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INTRODUCTION 


THe Lire anp Wraitines or Isarus 


WE possess fewer details about the hfe of Isaeus than 
about that of any other of the Attic orators. No 
contemporary writer alludes to him, and our earliest 
authority is the literary critic Dionysius of Hali- 
carnassus, who wrote in the Augustan age, and 
supplies us with a meagre biography, to which later 
writers have nothmg substantial to add. His 
account of the hfe of Isaeus (De Isaeo, § 1, pp. 586-8) @ 
is as follows . 


“Tsaeus, the teacher of Demosthenes—and this 
is his chief title to fame—was according to some an 
Athenian by birth, according to others a Chalcidian. 
He flourished after the Peloponnesian War, as 1 
gather from his speeches, and survived into the reign 
of Philip. I cannot state the exact date of his birth 
and death, nor can I give any account of his manner 
of hfe or political principles, nor do I know whether 
he held any particular views ; im fact I am ignorant 
on all such points, since I have never come across any 
account of hm. Even Hermiuppus,? who wrote about 
the pupils of Isocrates, though he gives details about 
the others, has only recorded two facts about Isaeus, 

¢ Dion. Hal. Opuscula, ed. Usener-Radermacher, pp. 
93-4. ὃ H. of Smyrna (6. 200 8 c.). 
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namely, that he was a pupil of Isocrates and that he 
taught Demosthenes.” 


There can be httle doubt that Isaeus was a native 
of Chaleis * ; had he been an Athenian, it 1s difficult 
to see how the tradition of his Chaleidian origin could 
have originated It seems hkely, therefore, that, 
like Demarchus and Lysias, he was a resident alien 
(μέτοικος) at Athens, a fact which would account for 
his abstention from pohtics. It is not impossible, 
however, that he was of Athenian descent, smce in 
509 s.c. the Athenians, after thei victory over the 
Chalcidians, sent out 4000 settlers to Chaleis (Herod. 
v. 77). 

τΣ indications given by Dionysius regarding the 
date of Isaeus are so vague as to be of little value ; 
more definite results can be obtained from the 
internal evidence of his surviving speeches, some 
of which can be more or less accurately dated. The 
earliest 1s that On the Estate of Dicaeogenes (Or. v), 
which can be dated about 389 pc.,? the latest that 
On behalf of Euphaletus, which dates from about 
844 p.c® These dates give the approximate limits 
of his professional activity. We shall probably be 
not far wiong if we place the date of his birth between 
415 and 410 B.c ; his death must have occurred 
some time after 344 Β c. 

There 1s no reason to doubt the statement that 
Isaeus was a pupil of Isocrates, especially as Diony- 
slus, as we have seen, quotes an early authority for it. 
Isaeus must have been among the earhest of the 


¢ Harpocration, 8.0. ᾿Ισαῖος, quotes the authority of 
Demetrius of Magnesia (first century 8.0.) in support of the 
Chaleidian origin of Isaeus. 

ὅ See p. 157. ® See p. 430 
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pupils of Isocrates, who opened his school at Athens 
about the year 392 B.c. 

The tradition that Isaeus was the teacher of Demo- 
sthenes is repeated by all his biographers. Dionysius 
(De Isaeo, § 4, p. 592) quotes the saying of Pytheas, 
the enemy of Demosthenes, that he “ had swallowed 
Isaeus whole and all his rhetorical devices,’’ and the 
internal evidence of the speeches confirms the 
influence of Isaeus upon Demosthenes. As the 
latter was born in 384 8.c, he must have begun his 
studies under Isaeus about 366 B.c., when he came 
of age and began to contemplate the prosecution 
of his fraudulent guardians, Aphobus and Onetor, 
against whom he commenced proceedings in 363 B.c. 
As Wyse has pointed out,? the speeches of Demo- 
sthenes against his guardians contain several passages 
which directly copy or imitate the eghth speech 
of Isaeus (On the Estate of Ciron) 

The meagreness of our information about the life 
of Isaeus is no doubt due to the fact that he took 
no part in public hfe, but devoted himself entirely 
to his profession of speech-writing on behalf of others 
According to the pseudo-Plutarchian Lives of the Ten 
Orators, Isaeus left behind him sixty-four speeches, 
of which fifty were regarded as genuime, and a 
treatise on rhetoric. Eleven orations, all concerned 
with cases of mheritance, have come down to us, and 
a large fiagment (Or. xn), preserved by Dionysius 
of Halcarnassus, written on behalf of one whose 
pohtical mghts were threatened. The titles and 
some fragments of forty-three other speeches have 
survived ; ὃ these cover a much wider field, and were 


a The Speeches of need pp. 59 roe 597-8, 606, 624. 
ee pp. 445 ff. 
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delivered in a variety of cases concerned with real 
property, guardianship, sureties, adoption, assault, 
and rights of citizenship. The only two lost speeches 
which can possibly have had any connexion with 
public affairs are that Against the Megarians,* the 
genuineness of which is doubtful, and that On the 
Speeches made 1n Macedonma.* He seems to have 
been sufficiently well known to the general public 
to have figured m the Theseus of the comic poet 
Theopompus ὃ 

The reputation of Isaeus as a speech-writer rested 
mainly on his skill in deahng with cases of nheritance 
(κληρικοὺ λόγοι). No doubt his speeches on this 
topic came first in the collected Corpus of his works, 
for which our ms authority ends abruptly m the 
middle of the eleventh oration. They show an 
extraordinary grasp of the intmcacies of Athenian 
testamentary law, for which, indeed, they are our 
chief authority, and a consummate skill in clearly 
presenting complicated cases often involving intricate 
family relationships Isaeus gives us a unique 
picture of Atheman family life, though certamly 
not in its pleasantest aspect, since nothing embitters 
family relations so much as quarrels about money 
He appears to have won a reputation ἔοι his clever- 
ness in making the worse cause appear the bettei,° 
—perhaps the strongest testimony which could be 
given to lus skill, his speeches certainly contain 
specious arguments and suppressions, and even 
perversions, of the truth, but, after all, the object 
of an advocate is to win his case, and the bette: the 


α Seep 454. 
» Ps -Plutarch, Vita Jeaei. 
5 Dion. Hal De Isaeo, ὃ 4, Ὁ. 591. 
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advocate the more hkely 1s he to be employed in 
desperate causes. 


Tue Prace or Isazus amona ΤῊΣ Artic ORATORS 


The place of Isaeus in the development of Greek 
oratorical prose can be best appreciated by comparing 
him with his predecessor Lysias on the one hand, 
and his pupil Demosthenes on the other. With 
Lysias he has many points in common: both wrote 
the purest Attic Greek ; both, as Dionysius pots out, 
are simple, concise, clear, and vivid in their style. 
Isaeus, however, lacks the peculiar charm and grace 
of Lysias, and his skill m appreciating the psychology 
of the person for whom he 1s writing a speech, and 
in adopting a style and tone sustable to his character 
and circumstances Isaeus is less subtle but more 
vehement, especially in the expression of just 
indignation and in carefully reasoned remonstrance ; 
he gets to grips with his adversary as Lysias never 
succeeds in doing. Again, he 15 singularly deficient 
in humour 5 and hghtness of touch as compared with 
Lysias, and on occasions does not scruple to descend 
to scurtilous abuse and innuendo, from which Lysias, 
with his more refined nature, would have shrunk. In 
“composition” (σύνθεσις), though Lysias to a large 
extent freed himself from the intucate style of his 
predecessors, he 1s still in some degree under its 
influence, particularly in lus love of antitheses ; 
Isaeus, on the other hand, is almost wholly free from 
the shackles of the periodic style. In the arrange- 


α The only instance of humour in his surviving speeches 


is the description of the numeious claimants for the estate 
of Nicostratus (Or iv §§ 7-10), seep 135. 
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ment of his subject matter Lysias adheres rigorously 
to the four conventional divisions of proem, narrative, 
proof, and epilogue ; Isaeus is a more clever tactician, 
and arranges his materials m whatever manner he 
thinks will have the greatest effect on his hearers. 
While Lysias usually offers only a rhetorical proof, 
Isaeus 1s not content unless he can present a proof 
which is completely systematic and logical. 

Demosthenes stands both intellectually and 
morally on a far higher plane than Isaeus; but he 
owed not ἃ httle to his teacher. He resembles him 
in his arrangement of his subject matter so as to 
produce the greatest effect, in his method of grapp 
with his opponent, and in his love of exhaustive proof. 
But Demosthenes in his pmvate orations can meet 
and defeat Isaeus on his own ground, forensic oratory ; 
in the wider field of political eloquence his mastery 
of every tone of which the Greek language 1s capable, 
his burning patriotism, and his statesmanlike width 
of view mark him as an original genius unique in the 
history of oratory. 


Tue Atuentan Laws or InHerrrance 


For the understanding of the speeches of Isaeus it 
is necessary very briefly to summarize the Attic laws 
regulating inheritance " 

(a2) A citizen who had no legitimate or adopted 
children might devise his property to anyone he 
chose, the usual method being to adopt a son (or, 
less often, a daughter) as his har. A will could 
not be upset unless it were proved that the testator 
was under a disability through msamty or disease, 
or was a victim of undue influence or duress. 
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(b) Sons inherited their father’s property in equal 
rae unless they had been adopted into another 

araily. 

(c) In default of sons and their issue, daughters 
and their issue succeeded; but a daughter was not, 
strictly speaking, an heiress, but was attached to the 
estate (ἐπίκληρος), which, if she were unmarried, 
the father usually devised to some person on con- 
dition that he married her. If there were no such 
provision by will, the nearest kinsman, who became 
her guardian, had the option of marrying her and 
claiming the estate; otherwise he was under the 
obligation of providing her with a husband, and the 
see devolved on her son, or sons. when they came 
of age. 

(d) If there were no lmeal descendants, an intestate 
estate passed to the nearest collateral relative on the 
father’s side, with a preference in favour of males, 
as far as the children of fist cousins Failing these, 
it passed to the collateral relatives on the mother’s 
side under the same conditions. : 

Three points, which occur frequently in the 
speeches, call for bnef notice The first 1s the 
extensive use made of adoption, which was due to 
ἃ desire to keep up the continuity of the family, 
particularly in view of the importance attached to 
the ceremonies which had to be carried ont at the 
family tomb Secondly, a curous preference, en- 
tirely at variance with modern practice, was shown by 
Athenian judges for the title of kinship over the 
rights conferred by testament ; 1t appears that wills, 
although admitted to be properly executed, were 
not infrequently assailed and annulled in favour 
of kinsmen who had been passed over. Thirdly, 
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the evidence of slaves could only be given under 
torture, and, though the elaborate defences of this 
practice by the orators seems to show that the 
Athenians thought that 1t stood in need of apology, 
such evidence was regarded as the most rehable 
form of proof 


Tue Text 


The foundation of the text of Isaeus is a thirteenth- 
century ms. on vellum in the British Museum, the 
Codex Crippsianus (A) (British Museum Burneianus 
95)* It contams Andocides, Isaeus, Deinarchus, 
Antiphon, Lycurgus, Gorgias, Alcidamas, Lesbonax, 
and Herodes. Originally m the hbrary of the 
monastery of Vatopedi on Mount Athos, it passed 
into the hands of the Phanariot Greek Prince Alex- 
ander Bano Hantzerli of Constantinople, from whom 
it was purchased by John Marten Cripps im the 
first years of the nineteenth century. It subse- 
quently formed part of the collection of Dr Charles 
Burney, whose books and mss. were purchased by 
the nation in 1827 and placed in the Birtish Museum 
It has been frequently collated, in particular by 
Thalheim in 1880, by Buermann im 1881-2, and by 
Wyse, who states that his collation produced no 
umportant variation from that of Buermann. 

It 1s generally agreed that A shows two classes of 
corrections One class, usually called ΑἹ, seems to 
be due to the original scribe, who compared his copy 
with the original and corrected any errors which he 
had made, and very occasionally introduced con- 
jectures of his own The second class (A?) consists 

« Foracomplete account of this ms. see Wyse, The Speeches 
of Isaeus, pp. viu ff. 
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of corrections which begin in the 3rd oration, and 
are irregularly distributed over the remaining 
speeches. Wyse estimates the emendations of A? 
at “ about 190, of which not more than 25 or 26 are 
clearly wrong” It 1s uncertain whether or no the 
corrections of A? are due to the consultation of 
another ms. or to the unaided ingenmty of the 
corrector himself. Many of them are such as any 
ordinary Greek scholar could make; others show 
considerable learning 

Thus Αἱ represents a considerable improvement 
on A, while A? 15 usually nght, though occasionally 
obviously wrong, in its further corrections. This 
bemg so, in order not to overburden the apparatus 
criticus, the readings of A, Al, and A® have not been 
set out in full. and for details of these the reader 
is referred to the editions of Wyse and Thalhem. 
While obvious and unmportant corrections of spell- 
igs etc. are not noted, any reading adopted in 
the text which 1s not found in the mss. 1s noted and 
the authority mdicated, and 1s followed by the ms. 
reading, which, unless 1t 1s otherwise stated, 1s that 
found in A as corrected by Al. 

It 1s now generally agreed that of the other existing 
mss of Isaeus, B (Laurentianus), L (Maicianus), 
M (Brit. Mus Burneianus 96), P (Ambrosianus, A 99), 
and Z (Vratislauiensis) are all denved fiom A, The 
only independent ms 1s Q (Ambrosianus, D 42 sup.), 
which contains only the first two orations. Its 
independence is proved by the presence of words not 
found in A, it is carelessly written and shows 
frequent omissions, and 1s obviously inferior to A 

In the text square brackets [7 have been used to 
enclose words appearing in the original which are not 
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translated, and angular brackets <> to indicate words 
inserted without ms. authority. 


BIBLIOGRAPHY 


The edtio prenceps of Isaeus was that of Aldus 
(Venice, 1513), based on the inferior fifteenth-century 
ΜΒ. L (Marcianus) and full of typographical errors. 
This was followed by the editions of Stephanus 
(Paris, 1575) and Reiske (Leipzig, 1778) with valuable 
annotations by the editor, who also incorporated the 
notes of Scaliger (1540-1609) ; both these editions 
contributed greatly to the purgation of the text, 
but were based on inferior mss., ἢ, M, Z, P, which 
do not imelude Or. 1. 22 ἢ ἐκείνῳ to Or un. 47 
καταστήσητε. The second oration was published m 
full for the first time by Tyrwhitt from B m 1785. 
The first edition which made use of the Crippsianus 
Se was that of Bekker (Oxford, 1823) This was 
ollowed by the editions of Dobson (London, 1828)*, 
which included the valuable notes of Dobree; 
Schoemann (Greifswald, 1831)* containing the first 
comprehensive commentary; Baiter and Sauppe 
(Zurich, 1840)* ; Scheibe (Leipzig 1860)"; Buer- 
mann (Berlin, 1883); Thalheim (Leipzig, 1903)* ; 
and W. Wyse (The Speeches of Isaeus, Cambiidge, 
1904)* with the most valuable and exhaustive 
commentary which has yet appeared. 

The speeches have been translated into English 
by Sir Wilham Jones (1779)*; mto French by 
Dareste and Hassoullier (1898), and Pieire Roussel 
(1922)* ; into Italian by Caccialanza (1901); mto 
German by Schoemann (1830) and Munscher (1919). 

For a bibhography of modern theses and articles 
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the reader is referred to Wyse, op. cit. pp. lx-lxi, and 
Thalheim, pp. 1x-x.t For the general study of 
Isaeus reference may be made to R. C Jebb, The 
Attic Orators from Antiphon to Isaeus (2nd ed., 1893)* ; 
J. F. Dobson, The Greek Orators (1919); L. Moy, 
Etude sur les pla:doyers d’Isée (1876); and F. Blass, 
Die attische Beredsamkeit (Θὰ ed., 1892)*. 


(The asterisk indicates those works which have been prin- 
cipally used in the preparation of this translation.) 


* To the articles by P. S. Photiades, cited by Thalheim, 
should be added further articles dealing with the first four 
orations published in ’A@nvG, 1922 and 1923, and Νομικὸν Il epi- 
οδικόν, 1994. The loss of Dr. Photiades’ mus. notes on Isaeus, 
which embodied the work of many years, as well as of his 
valuable hbrary of books on the Greek orators, in the 
destruction of Smyrna, calls for the sympathy of all classical 
scholars. It 1s much to be hoped that he will be able to 
reconstruct his notes on the remaining speeches of Isaeus. 
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J. ON THE ESTATE OF CLEONYMUS 


INTRODUCTION 


Cironymus, the son of Polyarchus,* dying without 
issue, left a will bequeathing his estate to certain of 
his relatives who were not his next of kin. There is 
no evidence of their exact relationship to the testator, 
nor is τὸ certain how many of them there were. Two 
of them were Pherenicus (§§ 31, 45) and Poseidippus 
(as appears from § 23), and it may be inferred from 
8. 45 (Pepevixos ἢ τῶν ἀδελφῶν τις) that they were 
brothers, and that there was at least one more 
brother concerned, possibly Diocles mentioned in 
§§ 14, 23. The author of the Argument prefixed to 
the Speech (where see note) includes Simon among 
the beneficiaries, but this is certainly a mustake 
Thewill had been madesome years before Cleonymus’s 
death, and had been deposited for safety im official 
custody. 

The claimants under the will were attacked by the 
next-of-kin, who, in the absence of the will, would 


¢ STEMMA 
Polyarchus 
| : | 
Crronymus daughter = X Deinias 
son one 01 more 
(the speaker) other sons 
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have been the legal heirs, and one of whom is the 
speaker, acting on behalf of himself and his brother 
or brothers. They appear to have been the sons of 
Cleonymus’s sister, whose husband’s brother, Deinias, 
acted as their guardian after their father’s death. 

Before the case came on for trial an attempt had 
been made to arrive at a compromise by means of 
arbitration. The arbitrators must have included 
friends of both parties, but mm the speech they are 
represented as being all fmends of the speaker's 
opponents. The arbitrators suggested that the 
nephews should receive a third of the estate and 
abandon any further claim. Encouraged by this 
offer, and using it as an argument τῷ favour of the 
justice of their clam, the nephews proceeded to 
claim the whole estate, relymg (§ 41) on the well- 
known bias of the Athenian judges towards the claims 
of the next-of-kin in preference to those of legatees 
under a will 

The claimants, while fully admitting the genuime- 
ness of the will and the nght of Cleonymus to dispose 
of his property, rely in the main on the argument 
that the will does not represent the last wishes of the 
testator. At the time when it was made they were 
quite young and under the tutelage of Deinias, with 
whom Cleonymus had quarrelled Subsequently, 
according to their account, after the death of Deimas, 
Cleonymus had received them imto his house and 
brought them up and protected their interests in 
every possible way. At the time of his death they 
were on terms of close mtimacy with him, while he 
was at variance with some at least of the beneficiaries 
under the will. Dung his last illness, they allege, 
he had wished to revoke the will, and had sent 
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Poseidippus to demand it back from the official m 
whose custody it was, but Poseidippus had not only 
refused to go, but had also sent away one of the 
officials who came to the house—obviously because 
he and the other legatees were afraid that Cleonymus 
had changed his intentions—and Cleonymus, dying 
suddenly the next day, had been unable to record 
his final wishes about the property. They further 
allege that Cleonymus’s father, Polyarchus, had left 
instructions that, if anything happened to him, he 
was to leave his property to themselves. 

A specious attempt is made to put the judges on the 
horns of a dilemma by the argument that either 
Cleonymus, in sending for the will, wished to revoke 
it in favour of his nephews, or else he was not 1n his 
right senses in neglecting their stronger claims both 
of affinity and of intamacy with him ; im either case, 
they urge, the judges must decide against the will 
and award the mheritance to them as next-of-kin 

Though presented with considerable skill the case 
is obviously a weak one, and no modern jury would 
have hstened for a moment to such arguments in 
favour of upsettmg an admittedly genuine will 
The whole question is made to turn upon the m- 
tention of the testator ; but 1f, as the speaker urges, 
he had intended to alter his will, why should he have 
let so many years pass by without domg anything, 
and then, in his last illness, send one of the bene- 
ficiaries under the will to fetch the will m order that 
he might revoke it τῷ favour of others? Moreover, 
if he had mtended to make his nephews his heirs, 
he would almost certainly have followed the practice 
so common at Athens of adopting one or more of 
them as his sons during his lifetime, and so assured 
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the continuity of family upon which the Athenians 
set so much store. 

The speech contains no historical allusions by 
which its date might be determined, and there is no 
external evidence regarding any of the persons 
concerned in it. 


I—IIEPI TOY ΚΛΕΩΝΥΜΟΥ KAHPOY 


ὙΠΟΘΕΣΙΣ 


᾿Αδελφιδοῖ KAcwvipov τελευτήσαντος ἐπὶ τὸν κλῆρον 
ἔρχονται κατὰ γένος, τὰς διαθήκας, ἃς παρέχονται εἰς 
αὑτοὺς" οἱ περὶ Φερένικον καὶ Σίμωνα καὶ Ἰοσείδιππον, 
γράψαι, ὧς ἀληθὲς ἦν, καὶ θεῖναι παρὰ τοῖς ἄρχουσιν 
ὁμολογοῦντες “Κλεώνυμον κατὰ τὴν πρὸς Δεινίαν τὸν 
ἐπίτροπον αὐτῶν ὀργήν, ὕστερον δὲ ἐ ἐπιχειρήσαντα λῦσαι 
καὶ μεταπεμψάμενον τὸν ἀστυνόμον ἐξαίφνης «ἀπο- 
θανεῖν»"- καὶ 1]ολύαρχον δὲ τὸν πάππον αὐτῶν, KAewvi- 
μου δὲ πατέρα, προστάξαι, εἴ τι πάσχοι Καλεώνυμος, 
δοῦναι σὐτοῖς τὰ ὑπάρχοντα ἡ στάσις ὅρος διπλοῦς 
κατὰ ἀμφισ βήτησιν' ot μὲν γὰρ ἄλλοι ταῖς γενομέναις 
ἐξ ἀρχῆς διαθήκαις διισχυρίζονται, ot δέ, λέγοντες 
[φησὶν] ὅτε μετεκαλέσατοξ τὸν ἄρχοντα, ἵνα λύσῃ 
αὐτάς, Toist τελευταῖον παρὰ τοῦ Κλεωνύμου γενομένοις 


1. Πολλὴ μὲν ἡ μεταβολή μοι γέγονεν, ὦ ἄνδρες, 
τελευτήσαντος Κλεωνύμου ἐκεῖνος γὰρ ζῶν μὲν 
ἡμῖν κατέλιπε τὴν οὐσίαν, ἀποθανὼν δὲ κινδυνεύειν 
περὶ αὐτῆς πεποίηκε. καὶ τότε μὲν οὕτως ὑπ’ 
αὐτοῦ σωφρόνως ἐπαιδευόμεθα, ὥστ᾽ οὐδ᾽ ἀκροα- 
σόμενοι οὐδέποτ᾽ ἤλθομεν ἐπὶ δωκαστήριον, νῦν δὲ 
ἀγωνιούμενοι περὶ πάντων ἥκομεν τῶν ὑπαρχόν- 
των" οὐ γὰρ τῶν λεωνύμου μόνον ἀμφισβητοῦ- 


1 αὑτοὺς Schoemann: καὶ τὰς. 2 ἀποθανεῖν add. Aldus 
3 μετεκαλέσατο Q: -avTo. 4 τοῖς Sauppe: καὶ 
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I. ON THE ESTATE OF CLEONYMUS 


ARGUMENT 


Cleonymus having died, his sel oer claim his estate as 
the natural hers. They admit that the will in favour of 
Pherenicus, Simon,* and ear Yale and produced by 
these persons, was the genuine will of Cleonymus, and was 
deposited by Cleonymus with the magistrates at a time when 
he was angry with their guardian Deimas, they allege, 
however, that he subsequently tried to annul the will, and 
after having sent for the ΒΟ ΘΟ rap ata died suddenly. 
They further allege that Polyarchus, their grandfather and 
Cleonymus’s father, instructed the latter, 1f anything should 
happen to him, to leave his property to them. The question 
at issue 1s a decision between the conflicting claims of the 
two parties, one basing their claum on the orginal will, the 
other relying on the Jast acts of Cleonymus, and alleging 
that he sent for the magistrate in order to annul the will. 


Great indeed, gentlemen, is the change which the 
death of Cleonymus has brought upon me. In his 
hfetime he devised his property to us ; his death has 
exposed us to the danger of losmg1t. Whule he hved, 
we were so discreetly brought up by him that we 
never entered a law court even as listeners ; now we 
have come here to fight for all that we possess; for 
our opponents claim not only Cleonymus’s property, 

« The insertion of Simon’s name here is a mistake, he 
was only a friend of Cleonymus (see §§ 31, 32). 
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ow ἀλλὰ καὶ τῶν πατρῴων, ὀφείλειν ἐπὶ τούτοις 

2 «ἡμᾶς >t ἐκείνῳ φάσκοντες ἀργύριον. καὶ οἵ μὲν 
οἰκεῖοι καὶ ob προσήκοντες [ἐπὶ τούτοις] οἱ 
τούτων ἀξιοῦσιν ἡμᾶς καὶ τῶν ὁμολογουμένων, ὧν 
Κλεώνυμος κατέλιπεν, αὐτοῖς τούτων , ἰσομοιρῆσαι, 
οὗτοι δὲ εἰς τοῦτο ἥκουσιν ἀναισχυντίας, ὥστε καὶ 
τὰ πατρῷα προσαφελέσθαι ζητοῦσιν ἡμᾶς, οὐκ 
ἀγνοοῦντες, ὥ ἄνδρες, τὸ δίκαιον, ἀλλὰ πολλὴν 
ἡμῶν ἐρημίαν καταγνόντες. 

8 Σκέψασθε γὰρ οἷς ἑκάτεροι πιστεύοντες ὡς ὑμᾶς 
εἰσεληλύθαμεν- οὗτοι μὲν διαθήκαις ἰσχυριζόμενοι 
τοιαῦταις, ἃς ἐκεῖνος διέθετο" μὲν οὐχ ἡμῖν ἐγκα- 
λῶν ἀλλ᾽ ὀργισθεὶς τῶν οἰκείων τινὶ τῶν ἡμετέρων, 
ἔλυσε δὲ πρὸ τοῦ θανάτου, πέμψας ἸΠοσείδιππον 

4 ἐπὶ τὴν ἀρχήν" ἡμεῖς δὲ γένει μὲν ἐγγυτάτω προσ- 
ήκοντες, χρώμενοι δὲ ἐκείνῳ πάντων οἰκειότατα, 
δεδωκότων δ ἡμῖν καὶ τῶν νόμων κατὰ τὴν ἀγ- 
χιστείαν καὶ αὐτοῦ τοῦ Κλεωνύμου διὰ τὴν φιλίαν 
τὴν ὑπάρχουσαν αὐτῷ, ἔτι δὲ ΠΠολυάρχου, τοῦ 
πατρὸς «τοῦ»" Κλεωνύμου, πάππου δ᾽ ,Ἵμετέρου, 
προστάξαντος, εἴ τι πάθοι Ἀλεώνυμος ἄπαις, ἡμῖν 

5 δοῦναι τὰ αὑτοῦ. τοσούτων τοίνυν ἡμῖν ὑπ- 
ἀρχόντων. οὗτοι, καὶ συγγενεῖς ὄντες καὶ οὐδὲν 
δίκαιον εἰπεῖν ἔχοντες, οὐκ αἰσχύνονται καταστή- 
σαντες ἡμᾶς εἰς ἀγῶνα περὶ τούτων, περὶ ὧν αἱ- 
σχρὸν ἦν ἀμφισβητῆσαι καὶ τοῖς μηδὲν προσ- 

6 ἠκουσιν. οὐχ ὁμοίως δέ μοι δοκοῦμεν, ὦ ἄνδρες, 
διακεῖσθαι πρὸς ἀλλήλους. ἐγὼ μὲν γὰρ οὐχ ὅτι 
ἀδίκως κιψδυνεύω, τοῦθ᾽ ἡγοῦμαι μέγιστον ε var 
τῶν παρόντων κακῶν, ἀλλ᾽ ὅτι ἀγωνίζομαι πρὸς 

1 ἡμᾶς add. Buermann 
2 διέθετο Scaliger: δὴ ὑπέθετο. 3. rod add. Dobree. 
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but also our patrimony, alleging that we owe his 
estate money as well. Their own friends and 
relatives concede our right to an equal share with 
them in the undisputed property which Cleonymus 
left behind him; but our opponents have become 
so impudent that they are seeking to deprive us even 
of our patrimony—not because they are ignorant, 
gentlemen, of what is just, but because they are 
convinced of our utter helplessness. 

For consider the grounds on which the respective 
parties rely in coming before you. Our opponents 
insist upon a will which our uncle drew up, not 
because he had any ground of complaint against us, 
but through anger against one of our relatives, and 
which he annulled before his death, sending Poseid- 
ippus to the magistrate’s office for the purpose. We 
were Cleonymus’s nearest relatives, and lived on terms 
of greater intumacy with him than anyone else; and 
the laws have given us the nght of succession as next 
of kin, as also did Cleonymus himself, owing to the 
affection which subsisted between us. And, further, 
Polyarchus, Cleonymus’s father and our grandfather, 
gave instructions that, if Cleonymus should die 
without issue, he was to leave his property to us. 
Though we have all these claims, our opponents, 
though they are our relatives and have no justice to 
urge, are not ashamed to bring us into court in a 
matter about which 11 would be disgraceful even for 
those who are no relatives at all to dispute. But 
I think, gentlemen, that we and our opponents have 
not the same feelings towards one another; for I 
regard. it as the worst feature of my present troubles, 
not that [ am being unjustly placed in peril, but that 
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οἰκείους, οὗς οὐδ᾽ ἀμύνεσθαι καλῶς ἔχει: av yap 
ἂν ἐλάττω συμφορὰν ἡ ἡγησαίμην' κακῶς ποιεῖν τού- 
Tous ἀμυνόμενος, οἰκείους ὄ ὄντας, ἢ κακῶς παθεῖν 
7 ἐξ ἀ ἀρχῆς ὑπὸ τούτων. οὗτοι δ᾽ οὐ τοιαύτην ἔχουσι 
86] τὴν γνώμην, ἀλλ᾽ | ἥκουσιν. ἐφ' ἡμᾶς καὶ τοὺς 
φίλους παρακαλέσαντες καὶ ῥήτορας παρασκευασά- 
μενοι καὶ οὐδὲν ἀπολείποντες τῆς αὑτῶν δυνάμεως, 
ὥσπερ, ὦ ἄνδρες, ἐχθροὺς “τιμωρησόμενοι, καὶ οὐκ 
ἀναγκαίους καὶ συγγενεῖς κακῶς" ποιήσοντες 
8 τὴν μὲν οὖν τούτων ἀναισχυντίαν καὶ τὴν αἰσχρο- 
κέρδειαν ἔτι μᾶλλον. γνώσεσθε, ἐπειδὰν πάντων 
ἀκούσητε" ὅθεν δ᾽ οἶμαι τάχιστ᾽ ἂν ὑμᾶς μαθεῖν 
περὶ ὧν ἀμφισβητοῦμεν, ἐντεῦθεν ἄρξομαι διδάσκειν. 
Δεινίας yap | ὁ τοῦ πατρὸς ἀδελφὸς ἐπετρόπευσεν 
ἡμᾶς, θεῖος ὧν ὀρφανοὺς ὄντας. Κλεωνύμῳ" δ᾽ 
οὗτος, ὦ ἄνδρες, διάφορος ὧν ἔτυχεν. ὁπότερος 
μὲν οὖν αὐτῶν ἦν τῆς διαφορᾶς αἴτιος, ἴσως οὐκ 
ἐμὸν ἔργον ἐστὶ κατηγορεῖν πλὴν τοσοῦτόν γε ἂν 
δικαίως αὐτοῖς ἀμ οτέροις μεμψαίμην, ὅτι καὶ 
φίλοι τέως ὄντες καὶ προφάσεως οὐδεμιᾶς γενο- 
μένης ἐκ λόγων τινῶν οὕτως εἰκῇ πρὸς ἀλλήλους 
10 ἔχθραν ἀνείλοντο. τότε; γοῦν ἐκ ταύτης τῆς 
ὀργῆς Κλεώνυμος ταύτας ποιεῖται τὰς διαθήκας, 
οὐχ ἡμῖν «ἐγκαλῶν, ὡς ὕστερον Τέσώθη 7" ἔλεγεν, 
ὁρῶν δὲ ἡμᾶς ἐπιτροπευομένους ὑπὸ Δεινίου, καὶ 
δεδιὼς μὴ τελευτήσειεν αὐτὸς ἔτι παῖδας ἡμᾶς 
καταλιπὼν καὶ τῆς οὐσίας ἡμετέρας οὔσης γένουτο 
κύριος Δεινίας" ἡγεῖτο γὰρ δεινὸν εἶναι τὸν ἔχ- 
θιστον τῶν οἰκείων ἐπίτροπον καὶ κύριον τῶν 
1 ἡγησαίμην Aldus: -dunv. 2 κακῶς Stephanus: κακοὺς. 


3 Κλεωνύμῳ Taylor: -ου. 4 τότε Schoemann: ὅτι. 
5 ἐσώθη AQ manifeste corruptum. 
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I am at law with kinsmen, against whom even to 
defend oneself 1s not creditable; for I should not 
regard 1t as a less misfortune to injure them, my 
relatives, in my own defence than to have been 
originally injured by them. They have no such 
sentiments, but have come against us after calling 
all their friends to their aid, and procuring orators 
and mustering all their forces, as though, gentlemen, 
they were going to punish foes, and not to harm 
kinsmen and relatives You will understand their 
shamelessness and greed better when you have heard 
the whole story. I will begin my narrative at a 
point which will, I think, enable you most readily to 
understand the matters in dispute. 

We were orphans, and our uncle Deinias, our 
father’s brother, assumed the guardianship of us. 
Now it so happened that he was at variance with 
Cleonymus ; which of the two was to blame for this, 
it 1s not perhaps my busmess to determie, but I 
might justly find fault with both of them alike, inas- 
much as, having previously been friends, without any 
real pretext, as the result of certain woids which 
were spoken, they became so hastily at enmity with 
one another. It was at this time, under the influence 
of ths anger, that Cleonymus made this will: not 
because he had any complaimt against us, as he 
subsequently stated, but because he saw that we 
were under the guardianship of Demias, and was 
afraid that he might himself die while we were 
munors, and that Deiias might obtain control of the 
property, if it became oms; for he could not bear 
to think of leaving his bitterest enemy as the guardian 
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αὑτοῦ καταλιπεῖν, καὶ ποιεῖν αὑτῷ τὰ νομιζόμενα 
τοῦτον, ἕως ἡμεῖς ἡβήσαιμεν, ᾧ ζῶν διάφορος ἦν" 
11 ταῦτα διανοηθεὶς ἐκεῖνος, εἴτ᾽ ὀρθῶς εἴτε μή, τὰς 
διαθήκας ταύτας διέθετο. καὶ εὐθὺς ἐρωτῶντος 
τοῦ Δεινίου παραχρῆμα εἴ τι ἡμῖν ἢ τῷ πατρὶ 
ἐγκαλεῖ τῷ ἡμετέρῳ, ἀπεκρίνατο πάντων τῶν 
πολιτῶν ἐναντίον ὅτι οὐδὲν πονηρὸν ἐγκαλεῖ, καὶ 
ἐμαρτύρησεν ὡς ὀργιζόμενος ἐκείνῳ καὶ οὐκ 
ὀρθῶς βουλευόμενος ταῦτα διέθετο. πῶς γὰρ ἂν 
εὖ φρονῶν, ὦ ἄνδρες, κακῶς ποιεῖν ἡμᾶς ἐβου- 
12 λήθη, τοὺς μηδὲν αὐτὸν ἠδικηκότας; ὕστερον 
δὲ τούτων, ὃ μέγιστον ἡμῖν τεκμήριον ὅτι οὐδὲ 
ταῦτα ἔπραξεν ἡμᾶς βλάπτειν βουλόμενος τελευ- 
τήσαντος γὰρ Δεινίου καὶ τῶν πραγμάτων ἡμῖν 
πονηρῶς ἐχόντων οὐδὲ περιεῖδεν ἡμᾶς οὐδενὸς 
ἐνδεεῖς ὄντας, ἀλλ᾽ αὐτοὺς μὲν εἰς τὴν οἰκίαν τὴν 
αὑτοῦ κομισάμενος ἐπαίδευε, τὴν δ᾽ οὐσίαν id 
ελέσθαι τῶν χρήστων ἐπιβουλευσάντων ἔσωσεν 
ἡμῖν, ἐπεμελεῖτό τε ὁμοίως τῶν ἡμετέρων ὥσπερ 
13 τῶν αὑτοῦ πραγμάτων. καίτοι χρὴ θεωρεῖν αὐτοῦ 
τὴν ἔννοιαν ἐκ τούτων τῶν ἔργων μᾶλλον ἢ ἐκ τῶν 
διαθηκῶν, καὶ τεκμηρίοις χρῆσθαι μὴ τοῖς μετ᾽ 
ὀργῆς πραχθεῖσιν, ἐν οἷς ἅπαντες πεφύκαμεν ἁμαρ- 
τάνειν, ἀλλ᾽ ἀφ᾽ ὧν ὕστερον ρου ῳ τὴν αὑτοῦ 
ἔννοιαν ἐποίησεν. ἔτι γὰρ μᾶλλον ἐν τοῖς τελευ- 
14 ταίοις ἐδήλωσεν ὡς εἶχε πρὸς ἡμᾶς. ἤδη γὰρ 
ἀσθενῶν ταύτην τὴν νόσον ἐξ ἧς ἐτελεύτησεν, 
ἐβουλήθη ταύτας τὰς διαθήκας ἀνελεῖν καὶ mpoc- 
ἐταξε Ἰ]οσειδίππῳ τὴν ἀρχὴν εἰσαγαγεῖν. 6 δὲ οὐ 
μόνον οὐκ εἰσήγαγεν, ἀλλὰ καὶ τὸν ἐλθόντα τῶν 
ἀρχόντων ἐπὶ τὴν θύραν ἀπέπεμψεν. ὀργισθεὶς 
1 ἀπέπεμψεν Stephanus: ἀν- 
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of his relatives and in control of his property, and 
of the customary ntes being performed over him, 
until we grew up, by one with whom he had been 
at variance in his hfetime. Such were the senti- 
ments under which, whether rightly or wrongly, he 
made this will; and when Deimas immediately 
asked him at the time whether he had any grievance 
against us or our father, he replied m the heanng of 
all that he had no fault to find with us, and so testified 
that it was his anger against Deimas and not his calm 
judgement which decided him to make this will. For 
surely, gentlemen, 1f he had been in his right senses, 
he would never have wished to injure us, who had 
never wronged him. Hus subsequent conduct 15 the 
strongest proof in support of our contention, that 
even in acting thus he did not mtend to injure 
us. For after Deimas’s death, when things were 
going badly with us, he would not allow us to lack 
anything, but took us into his own house and brought 
us up, and saved our property when our creditors were 
scheming against 1t, and looked after our interests 
as though they were his own. It is from these acts 
rather than from the will that his intentions must be 
discerned, and inferences must be drawn not from 
what he did under the mfluence of anger—through 
which we are all hable to err—but from his subse- 
quent acts, whereby he made his attitude quite clear. 
In his last hours he showed still more plainly his 
feelings toward us For, when he was suffering from 
the illness of which he died, he wished to revoke this 
will, and directed Poseidippus to fetch the magistrate. 
Not only did he fail to do so, but he even sent away 
one of the magistrates who had come to the door. 
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δὲ τούτῳ Κλεώνυμος πάλιν ἐς τὴν ὑστεραίαν 
Διοκλεῖ καλέσαι τοὺς ἄρχοντας προσέταξε, καὶ 
οὐχ οὕτως ὡς ἀσθενῶν διακείμενος" ἀλλ᾽ ἔτι πολ- 
λῶν οὐσῶν ἐλπίδων, ἐξαπίνης τῆς νυκτὸς ταύτης 
ἀπέθανεν 

1ὅ ΤΙρῶτον μὲν οὖν ὑμῖν παρέξομαι μάρτυρας ὡς 
οὐχ ἡμῖν ἐγκαλῶν ἀλλὰ Δεινίᾳ πολεμῶν ταῦτας 
τὰς διαθήκας διέθετο, ἔπειτα ὡς ἐκείνου τελευτή- 
σαντος ἐπεμελεῖτό τε τῶν ἡμετέρων ἁπάντων, καὶ 
αὐτοὺς" ἐπαίδευεν εἰς τὴν οἰκίαν τὴν αὑτοῦ Κομι- 
σάμενος, πρὸς δὲ τούτοις ὡς Ποσείδιππον ἔ ἔπεμ- 
ψεν ἐπὶ τὸν ἀστυνόμον, οὗτος δ᾽ οὐ μόνον αὐτὸς 
οὐκ εἰσεκάλεσεν, ἀλλὰ καὶ ἐλθόντα ἐπὶ τὴν θύραν 

16 [ἀρχονίδην] ἀπέπεμψεν. ὡς οὖν ἀληθῆ λέγω, oe. 
μοι τοὺς μάρτυρας. 


ΜΑΡΤΥΡΕῈΣ 


"Ere τοίνυν ὡς ot τούτων φίλοι καὶ Κηφίσανδρος 
ἠξίουν νείμασθαι τὴν οὐσίαν καὶ τὸ τρίτον μέρος 
ἡμᾶς ἔχειν ἁπάντων τῶν Ἀλεωνύμου, καὶ τούτων 

[37] μοι κάλει | μάρτυρας. 


ΜΑΡΤΥΡΕΙΝΣ 


17 ᾿Ηγοῦμαι μὲν τοίνυν, ὦ ἄνδρες, πᾶσι τοῖς τῶν 
κλήρων : ἀμφισβητοῦσιν, ὅταν ἀποφήνωσι σφᾶς 
αὐτοὺς τ ἄτι ἡμεῖς καὶ τῷ γένει προτέρους ὄντας 
καὶ τῇ φιλίᾳ τῇ πρὸς τὸν τετελευτηκότα, περί- 
έργον εἶναι τοὺς ἄλλους λόγους λέγειν ἐπειδὴ δὲ 
τούτων οὐδέτερον ἔ ἔχοντες οὗτοιλ τολμῶσι τῶν οὐ 
προσηκόντων ἀμφισβητεῖν καὶ ψευδεῖς παρασκευά- 
ζονται λόγους, βούλομαι βραχέα καὶ περὶ τούτων 

1 αὐτοὺς Reiske: αὐτὸς. 2 οὗτοι Bekker: οὕτω. 
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Cleonymus was enraged at this, and again gave in- 
structions, this time to Diocles, to summon the magis- 
trates for the following day, though he was in no 
fit state to transact business owing to his illness; but, 
although there was still good hope of his recovery, 
he died suddenly that night. 

I will now produce witnesses to prove, first, that the 
motive of Cleonymus in making ths will was not 
any grievance against us, but his enmity towards 
Deinias ; secondly, that after Deinias’s death he 
looked after all our interests, and took us to his own 
house and brought us up; and, thirdly, that he sent 
Poseidippus for the magistrate, but not only did he 
himself fail to summon him, but also sent him away 
when he came to the door. To prove the truth of 
my statements, please call the witnesses. 


WITNESSES 


Next call witnesses to testify that the friends 
of our opponents, including Cephisander, were of 
opinion that the parties should share the estate, and 
that we should have one third of all that Cleonymus 
possessed. 


WITNESSES 


I think. gentlemen, that m any dispute about an 
inheritance, 1f the clammants can prove, as we can, 
that they are nearer both in affinity and in affection 
to the deceased, all other arguments are superfluous. 
But, since my opponents, though they can urge 
neither of these titles, have the umpudence to claim 
what does not belong to them, and are trumping up 
false arguments, I should hke to say a few words on 
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18 αὐτῶν εἰπεῖν. ἰσχυρίζονται γὰρ ταῖς διαθήκαις, 
λέγοντες ὡς Κλεώνυμος μετεπέμπετο τὴν ἀρχὴν 
οὗ λῦσαι βουλόμενος αὐτὰς ἀλλ᾽ ἐπανορθῶσαι καὶ 
βεβαιῶσαι σφίσιν αὐτοῖς τὴν δωρεάν. ὑμεῖς δὲ 
σκοπεῖσθε τὰς διαθήκας τὰς μετ᾽ ὀργῆς γενομένας 
πότερα εἰκός ἐστι βουληθῆναι Ἰζλεώνυμον ἀνελεῖν, 
ἐπειδὴ πρὸς ἡμᾶς οἰκείως ἔσχεν, ἢ σκοπεῖν ὅπως 
ἔτι βεβαιότερον ἡμᾶς ἀποστερήσεί τῶν αὑτοῦ. 

19 τοῖς μὲν γὰρ ἄλλοις κἀκείνων ὧν ἂν ὀργισθέντες 
τοὺς οἰκείους ἀδικήσωσιν ὕστερον μεταμέλει" 
οὗτοι δὲ ἐκεῖνον ἀποφαίνουσιν, ἐν ᾧ πρὸς ἡμᾶς 
οἰκειότατα διέκειτο, μᾶλλον βεβαιοῦν τὴν δια- 
θήκην βουλόμενον, ἣν ὀργιζόμενος ἐποιήσατο. 
ὥστ᾽ εἰ καὶ ἡμεῖς ὁμολογήσαιμεν" ταῦτα καὶ ὑμεῖς 
αὐτοὶ πιστεύσαιτε, ἐνθυμεῖσθε ὅτι παράνοιαν 

20 αὐτοῦ τὴν μεγίστην οὗτοι κατηγοροῦσι. τίς γὰρ 


ἂν γένοιτο ταύτης μανία μείζων, ἢ τότε μὲν ὅτε 
Δεινίᾳ διάφορος ὧν ἔτυχεν, ἡμᾶς κακῶς ποιεῖν τε 
καὶ διατίθεσθαι τοιαύτας διαθήκας, ἐξ ὧν οὐκ 
ἐκεῖνον ἐτιμωρεῖτο ἀλλὰ τοὺς οἰκειοτάτους ἠδίκει: 
νυνὶ δὲ χρώμενος ἡμῖν καὶ περὶ πλείστου ποιού- 
μενος ἁπάντων, μόνους ἐβουλήθη τοὺς ἀδελφιδοῦς, 
ὡς οὗτοί φασιν, ἀκλήρους ποιῆσαι τῶν ἑαυτοῦ. 
καὶ τίς ἂν εὖ φρονῶν, ὦ ἄνδρες, τοιαῦτα περὶ τῶν 
21 αὑτοῦ βουλεύσαιτο; ὥστ᾽ ἐκ τούτων τῶν λόγων 
ῥᾳδίαν ὑμῖν" τὴν διάγνωσιν πεποιήκασι περὶ αὐτῶν. 
εἰ μὲν γὰρ ἀνελεῖν τὰς διαθήκας βουλόμενος μετ- 
επέμπετο τὴν ἀρχήν, ὥσπερ ἡμεῖς φαμεν, οὐδεὶς 
ἔνεστι τούτοις Adyos: εἰ δ᾽ οὕτω παραφρονῶν 


1 ἀποστερήσει Baiter-Sauppe: -ρήσειε. 
® ὁμολογήσαιμεν Reiske: -ομεν. 


δ πιστεύσαιτε Reiske; -a:re, 4 ὑμῖν Aldus: ἡμῖν. 
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these very points. They insist upon the will, declar- 
ing that Cleonymus sent for the magistrate because 
he wished, not to revoke it, but to correct it and to 
confirm the bequest in their favour. Now consider 
which is the more hkely, that Cleonymus, now that 
he had become friendly towards us, wished to cancel 
the will which he had made in anger, or that he was 
seeking a still surer means to deprive us of his pro- 
perty. All other men afterwards repent of wrongs 
which they have done to their relatives in moments 
of anger ; Cleonymus 1s represented by my opponents 
as desirous, when he was on terms of the closest 
affection with us, still further to confirm the will 
which he made in anger. So, even if we were to 
admit that he did so and you yourselves were to 
believe it, my opponents, you must observe, are 
accusing Cleonymus of utter madness. For what 
greater act of insanity could be committed than that 
Cleonymus, when he was at variance with Deinias, 
should wrong us and make a will whereby he did 
not punish Deinias but wronged his nearest and 
dearest, whereas now, when he was on terms of the 
closest friendship with us and held us in higher esteem 
than anyone else, he should have wished, as my 
opponents allege, to leave his nephews alone without 
any share in his property? Who, gentlemen, in 
his right mind would determine so to dispose of his 
estate? By these arguments they have made it 
easy for you to decide thew case. If τὸ was to 
revoke the will, as we assert, that Cleonymus sent 
for the magistrate, they have no possible plea 
to urge; if he was so mad as always to have the 
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ἔτυχεν ὥσθ᾽ ἡμᾶς ἀεὶ περὶ ἐλαχίστου ποιεῖσθαι, 
τοὺς γένει πρωτεύοντας καὶ χρωμένους αὐτῷ 
πάντων οἰκειότατα, δικαίως ἂν δήπου τὰς τοιαύτας 
διαθήκας ἀκύρους ποιήσαιτε. 

22 “Eri τοίνυν ἐνθυμεῖσθε ὅτι φάσκοντες καλεῖν 
τὴν ἀρχὴν Κλεώνυμον, ἵνα βεβαιώσῃ τὴν αὑτῶν 
δωρεάν, προσταχθὲν αὐτοῖς οὐκ ἐτόλμησαν εἰσ- 
ἀγαγεῖν, ἀλλὰ καὶ τὸν ἐλθόντα τῶν ἀρχόντων ἐπὶ 
τὴν θύραν ἀπέπεμψαν καὶ δυοῖν τοῖν ἐναντιω- 
τάτοιν θάτερα μέλλοντες, ἢ τὴν οὐσίαν ἕξειν 
βεβαιοτέραν ἢ ἐκείνῳ᾽ μὴ ποιήσαντες ἀπεχθήσε- 
σθαι, τὴν ἀπέχθειαν εἵλοντο μᾶλλον ταύτης τῆς 
δωρεᾶς. καίτοι πῶς ἂν ἕτερα τούτων γένοιτο 

23 ἀπιστότερα; τοὺς μὲν τηλικαῦτα μέλλοντας ἐκ τοῦ 
πράγματος κερδαίνειν, ὥσπερ ζημιωθησομένους, φυ- 
λάξασθαι τὴν διακονίαν, Ἰζλεώνυμον δ᾽ ὑπὲρ τῆς τού- 
των ὠφελείας τοσαύτην ποιήσασθαι σπουδὴν ὥστε 
Ποσειδίππῳ μέν, ὅτι κατημέλησεν, ὀργισθῆναι, Διο- 
κλέους δὲ ταὐτὰ" πάλιν ἐς τὴν ὑστεραίαν δεηθῆναι, 

24 Ei γὰρ δή, ὦ ἄνδρες, ὡς οὗτοί φασιν, ἐν ταῖς 
νῦν γεγραμμέναις διαθήκαις ἔδωκεν αὐτοῖς τὴν οὐ- 
σίαν, καὶ τοῦτ᾽ ἄξιον εἶναί μοι δοκεῖ θαυμάζειν, 6 
τί ποτε ἐπανορθώσας κυριωτέρας αὐτὰς ἡγεῖτ᾽" ἂν 
ποιῆσαι: τοῖς γὰρ ἄλλοις οὗτος ὅρος ἐστίν, ὦ 

25 ἄνδρες, τῶν δωρεῶν. ἔτι δὲ καὶ εἴ τι προσγρά- 

αι τούτοις ἐβούλετο, διὰ τί οὐκ ἐν ἑτέρῳ γράψας 
αὐτὰ γραμματείῳ κατέλιπεν, ἐπειδὴ τὰ γράμματα 
παρὰ τῶν ἀρχόντων οὐκ ἐδυνήθη λαβεῖν; ἀνελεῖν 
μὲν γάρ, ὦ ἄνδρες, οὐχ οἷός τ΄ ἦν ἄλλο γραμ- 
ματεῖον ἢ τὸ παρὰ τῇ ἀρχῇ κείμενον" γράψαι δ᾽ 


1 ἐκείνῳ Qs ἐκεῖνο. 3 ταὐτὰ Cobet: ταῦτα. 
« ὃ ἡγεῖτ᾽ Cobet: ἡγοῖτ᾽. 4 μὲν γάρ Qs γὰρ. 
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least regard for us, his nearest kinsmen and most 
intimate friends, you would be justified, I presume, 
in declaring such a will invahd. 

Next remark, that, though they allege that 
Cleonymus asked for the magistrate to be summoned 
in order to confirm the bequest to themselves, yet, 
when they were ordered to do so, they dared not 
brmg him in, and also sent away one of the magis- 
trates who came to the door. Two alternatives lay 
before them, either to have the inhentance confirmed 
to them or else to offend Cleonymus by not doing 
what he asked; they preferred to incur his enmity 
rather than to secure this bequest! Could anything 
be more incredible than this* Those who had so 
much to gain by doing what he asked, avoided 
rendering this service, as though they were going 
to lose by 1t, while Cleonymus showed so much zeal 
for their advantage that he was angry with Poseid- 
ippus for neglecting his wishes, and repeated the 
request to Diocles for the following day ! 

If, gentlemen, Cleonymus, as my opponents allege, 
bequeathed the estate to them by the will in its 
present form, I cannot help wondering by what 
alteration he thought he could make τὸ more valhd ; 
for in the eyes of every one else such a willis the 
most complete form of bequest. Furthermore, if he 
wished to add anything to these dispositions, why 
did he not record and leave behind him his wishes 
in a codicil, when he found himself unable to procure 
the original will from the officials > For he could not 
annul any other document except that which was 
deposited at the magistrate’s office ; but he was at 
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ἐξῆν εἰς ἕτερον εἴ τι ἐβούλετο, καὶ μηδὲ τοῦθ᾽ 
26 ἡμῖν ἀμφισβητήσιμον ἐᾶν. εἰ τοίνυν καὶ τοῦτο 
συγχωρήσαιμεν, ὡς ἐκεῖνος ἐπανορθῶσαι τὰς δια- 
θήκας ἐβούλετο, πᾶσι δήπου φανερὸν ὑμῖν' ἐστιν 
ὅτι οὐκ ὀρθῶς αὐτὰς ἔχειν ἡγεῖτο. Kaitou σκοπεῖτε 
καὶ ἐντεῦθεν τὴν ἀναισχυντίαν αὐτῶν, οἵτινες 
ταύτας τὰς διαθήκας ἀξιοῦσιν εἶναι κυρίας, ἃς 
ὁμολογοῦσι pnd αὐτὸν τὸν διαθέμενον [ταῦτα] 
ὀρθῶς ἔ ἔχειν ἡγεῖσθαι, καὶ πείθουσιν ὑμᾶς ἐναντία 
καὶ τοῖς νόμοις καὶ τῷ δικαίῳ καὶ τῇ τοῦ τετε- 
27 λευτηκότος γνώμῃ ψηφίσασθαι. ἔτι τοίνυν τού- 
των ἁπάντων ἀναιδέστατος τῶν λόγων ἐ ἐστίν, ὅταν 
τολμῶσι λέγειν ὡς Κλεώνυμος οὐδὲν ἡμᾶς τῶν 
αὑτοῦ λαβεῖν ἐβούλετο. καίτοι, ὦ ἄνδρες, τίνας ἂν 
ους ταῦτα ἔχειν ἐβουλήθη μᾶλλον ἢ τούτους, 
οὗς καὶ ζῶν ἐκ τῶν αὑτοῦ πλεῖστα τῶν οἰκείων 
28 ὠφέλει; πάντων δ᾽ ἂν εἴη θαυμασιώτατον, εἰ 
Κηφίσανδρος μὲν ὃ τούτων οἰκεῖος δίκαιον ἡγεῦτο 
εἶναι μέρος ἕκαστον ἡμῶν ἔχειν τῆς οὐσίας, Κλεώ- 
νυμος δ᾽ ὃς ἦν ἡ ἡμῖν οἰκειότατος" καὶ ἡμᾶς εἰς τὴν 
οἰκίαν τὴν αὑτοῦ λαβὼν ἐθεράπευε καὶ ἐπεμελεῖτο 
τῶν ἡμετέρων ὥσπερ τῶν αὑτοῦ πραγμάτων, οὗτος 
μόνος ἐβούλετο ἡμᾶς ἀκλήρους εἶναι τῶν αὑτοῦ. 
29 καὶ τίς ἂν ὑμῶν πιστεύσειεν εὐνουστέρους καὶ 
μετριωτέρους τοὺς ἀντιδίκους ἡμῖν εἶναι τῶν 
οἰκειοτάτων; κἀκεῖνον μέν, ᾧ καὶ ἀναγκαῖον εὖ 
ποιεῖν ἡμᾶς καὶ αἰσχρὸν ἡμῶν ἀμελῆσαι, μηδὲν. τῶν 
αὑτοῦ ἡμῖν οὔναι" τούτους δέ, οἷς οὔτ᾽ ἀνάγκη 
ἐστὶν οὔτ᾽ αἰσχύνην οὐδεμίαν φέρει, τῶν οὐ προσ- 
ἡκόντων, ὥς φασιν, ἡ ἡμῖν μεταδιδόναι; ἀλλὰ ταῦτα 
μέν, ὦ ἄνδρες, ald ἀπιστίαν ἔχει. 
1 ὑμῖν Ω: ἡμῖν. 2 οἰκειότατος Bekker: οἰκειότερος. 
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hberty to record anything he liked in a codicil, and 
thus avoid leaving this matter in dispute between us. 
If we concede also that Cleonymus wished to alter 
his will, it is, I think, obvious to you all that he was 
dissatisfied with it. Here, agam, mark the impud- 
ence of our opponents, who claim that the will 
should be valid, though they admit that even the 
testator himself was dissatisfied with it, and are 
trying to persuade you to give a verdict which is 
contrary to the laws and to justice and to the in- 
tentions of the deceased. Most impudent of all their 
statements is when they dare to say that Cleonymus 
did not wish us to have any of his property. Whom, 
gentlemen, could he have wished to have it rather 
than those to whom in his lifetime he gave more 
assistance out of his private means than to any other 
of his relatives ® It would be most extraordinary if, 
while Cephisander, the kinsman of our opponents, 
thought it fair that each of us should have a share 
of the property, yet Cleonymus, who was our nearest 
relative and received us into his house and cared 
for us and looked after our interests as though they 
were his own, was the only person who wished that 
we should receive no share of his estate. Who of 
you could possibly believe that our opponents-at-law 
are kinder and more considerate towards us than our 
closest kindred; and that he, who was bound to 
treat us well and in whom it would have been dis- 
graceful to neglect us, left us none of his property, 
whereas these men, who are under no obligation 
to us and whose disregard of us involves no disgrace, 
offered us a share of the property to which, as they 
say, we have no clam? These suppositions, gentle- 
men, are perfectly incredible. 
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80 Ἔπειτα, εἰ μὲν καὶ νῦν οὕτω πρὸς ἀμφοτέρους 
ἡμᾶς ἔχων ἐτελεύτησεν, ὥσπερ ὅτε τὰς δια ἥκας 
ταύτας ἐποιήσατο, εἰκότως ἄν τις ὑμῶν πιστεύ- 
σειεἰ τοῖς λόγοις τοῖς τουτωνί" νυνὶ δὲ πᾶν τοὖναν- 
τίον εὑρήσετε. τότε μὲν γὰρ ἔτυχε Δεινίᾳ, ὃς 
ἡμᾶς ἐπετρόπευε, διάφορος ὧν ἡμῖν τε οὕπω" 
χρώμενος τούτοις τε ἅπασιν ἐπιτηδείως διακεί- 
μενος" νῦν δὲ τούτων μέν τίσι ,διάφορος ἐγένετο, 

31 ἡμῖν δὲ πάντων ἐχρῆτο οἰκειότατα. καὶ ἐξ ὧν 
μὲν αὐτῷ πρὸς τούτους ἐγένετο ἡ διαφορά, περί- 
εργόν ἐστι λέγεν' σημεῖα δ᾽ ὑμῖν" ἐρῶ μεγάλα, περὶ 
ὧν καὶ μάρτυρας ἕξω παρασχέσθαι. πρῶτον μὲν 
γὰρ θύων τῷ Διονύσῳ, καὶ τοὺς οἰκείους ἅπαντας 
καλέσας καὶ τῶν ἄλλων πολιτῶν πολλούς, Φερέ- 
νικον οὐδαμοῦ παρεστήσατο. ἔπειτα μικρὸν πρὶν 
τελευτῆσαι βαδίζων εἰς Πάνορμον μετὰ Σίμωνος, 
καὶ συντυχὼν αὐτῷ, προσειπεῖν οὐκ ἐτόλμησεν. 

32 ἔτι δὲ πρὸς τούτοις πυνθανομένου τὴν διαφορὰν 
τοῦ Σίμωνος τήν τ᾽ ἔχθραν διηγήσατο, καὶ προσ- 
ἠπείλησεν ὅτι δηλώσειέ, ποτ᾽ ἂν τούτῳ ws διά- 
κείται πρὸς αὐτόν. καὶ ὡς ἀληθῆ λέγω, κάλει μάρ- 
τυρας. 


«ΜΑΡΤΥΡΩΣ,) 
33 Οἴεσθε οὖν, ὦ ἄνδρες, τὸν οὑτωσὶ πρὸς ἑκατέ- 


ρους ἡμᾶς διακείμενον ἡμῖν μέν, οἷς οἰκειότατα 
ἐχρῆτο, οὕτω ποιεῖν ὅπως μηδὲ λόγον ὑπολείψει," 


1 πιστεύσειε Scherbe: πιστεῦσαι. 2 οὕπῳ Mai. οὕτω. 
8 ὑμῖν Qs ἡμῖν. ὁ δηλώσειέ Dobree: δηλώσει. 


5 ὅπως μηδὲ λόγον ὑπολείψει Q: ὥστε μ. λ. ὑπολείψειν A: 
ὥστε μηδὲν ὁλῶς νπολείψειν Photiades. 
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Again, if Cleonymus had entertained the same 
feelngs towards both parties at the tame of his death 
as when he made the will, some of you might reason- 
ably beheve my opponents’ story ; as 1t is, you will 
find that the exact contrary is true. Then he was 
at variance with Deinias, who was acting as our 
guardian, and was not yet on terms of close intimacy 
with us, and was kindly disposed towards all my 
opponents ; at the time of his death he had become 
at variance with some of them, and was living on terms 
of closer intimacy with us than with anyone else. On 
the causes of the quarrel between my opponents and 
Cleonymus τὸ is unnecessary for me to dwell; but 
I will mention some stnking proofs of its existence, 
of which I shall be able also to produce witnesses. 
Firstly, when he was sacrificing to Dionysus, he 
mvited all his relatives and many other citizens 
besides, but he offered no place to Pherenicus. 
Again, when, shortly before his death, he was 
journeying to Panormus®? with Simon and met 
Pheremicus, he could not bring himself to speak to 
him. Furthermore, when Simon asked him about 
the quarrel, he narrated the circumstances of their 
enmity, and threatened that some day he would show 
Pherenicus what were his feelings towards him. Now 
call witnesses to prove the truth of these statements. 


WITNESSES 


Do you imagine, gentlemen, that Cleonymus, being 
thus disposed towards both parties, acted thus 
towards us, with whom he lived on terms of the closest 
affection, in order to leave us without a word to say, 

¢ A harbour on the south-east coast of Attica between 
Thoncus and Sunium. 
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τούτοις δέ, ὧν τισι καὶ διάφορος ἦν, σκοπεῖν ὅπως 
ἅπασαν βεβαιώσει τὴν οὐσίαν; καὶ τούτους μὲν νῦν 
περὶ πλείονος ποιεῖσθαι ταύτης ὑπούσης τῆς ἔχ- 
θρας, ἡμᾶς δὲ τοσαύτης οἰκειότητος καὶ φιλίας 

34 γενομένης πειρᾶσθαι μᾶλλον κακῶς ποιεῖν; ἀλλ’ 
ἔγωγε, εἰ κατηγορεῖν ἐβούλοντο τῶν διαθηκῶν ῆ 
τοῦ τετελευτηκότος, οὐκ old ὅ τι dv ἄλλο πρὸς 
ὑμᾶς εἶπον, οἵ γε τὰς διαθήκας μὲν ἀποφαίνουσιν 
οὔτ᾽ ὀρθῶς ἐχούσας οὔτ᾽ ἀρεσκούσας τῷ διαθε- 
μένῳ, τοῦ δὲ τοσαύτην μανίαν κατηγοροῦσιν, ὥστε 

ασὶν αὐτὸν" περὶ πλείονος ποιεῖσθαι τοὺς αὑτῷ 
ιαφερομένους ἣ ἢ τοὺς οἰκείως χρωμένους, καὶ οἷς 
μὲν ζῶν οὐδὲ, διελέγετο ἅ ἅπασαν δοῦναι τὴν οὐσίαν, 
τοὺς δ᾽ οἰκειότατα. κεχρημένους" οὐδὲ πολλοστοῦ 
μέρους ἀξιῶσαι. ὥστε τίς ἂν ὑμῶν ταύτας εἶναι 

35 κυρίας τὰς διαθήκας ψηφίσαιτο, ἃς ὁ μὲν διαθέ- 
μενος ὡς οὐκ ὀρθῶς ἐχούσας ἀπεδοκίμασεν, οὗτοι 
δ᾽ ἔργῳ λύουσιν ἐθέλοντες ἡμῖν ἰσομοιρῆσαι τῆς 
οὐσίας, πρὸς δὲ τούτοις , ἡμεῖς ὑμῖν ἀποφαΐνομεν 
ἐναντίας οὔσας καὶ τῷ νόμῳ καὶ τοῖς δικαίοις καὶ 
τῇ τοῦ τελετευτηκότος διανοίᾳ, 

86 Οἶμαι δ᾽ ὑμᾶς τὸ περὶ ἡμῶν δίκαιον σαφέστατ᾽ 
ἂν παρ᾽ αὐτῶν τούτων πυνθάνεσθαι. εἶ γάρ τις αὐὖ- 
τοὺς ἔρουτο διὰ τί ἀξιοῦσι κληρονόμοι γενέσθαι τῶν 
Κλεωνύμου, τοῦτ᾽ ἂν εἰπεῖν ἔχοιεν, ὅτι καὶ γένει 
ποθὲν προσήκουσι καὶ ἐκεῖνος αὐτοῖς χρόνον τινὰ 
ἐπιτηδείως διέκειτο. οὐκ ἂν: ἄρα ὑπὲρ ἡμῶν 

87 μᾶλλον ἢ ὑπὲρ σφῷν αὐτῶν elev εἰρηκότες; εἴ τε 


1 αὐτὸν Q: αὐτῶ. 2 οὐδὲ Cobet: οὐ. 
8 οἰκειότατα κεχρημένους Bekker: οἰκειότητα κεκτημένους. 
4 οὐκ ἂν Mais οὐκοῦν. 
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while he sought means to confirm the bequest of his 
whole property to my opponents, with some of whom 
he was at variance ἢ And that, although this enmity 
subsisted, he thought more highly of them, and, in 
spite of the intimacy and affection which had sprung 
up between us, tried rather to mjure us* For my 
part, if they wished to attack the will and the 
deceased, I do not know what else they could have 
said to you, since they represent the will as incorrect 
and. disapproved by the testator, and accuse him of 
being so insane that, according to them, he set more 
store by those who were at variance with him than 
by those with whom he was living on terms of the 
closest affection, and left all his property to those 
with whom in his lifetime he was not on speakng 
terms, while he did not consider those, whom he 
had treated as his closest friends, as worthy of the 
smallest share of his estate. Who of you, then, 
could vote for the vahdity of this will, which the 
testator rejected as being imcorrect, and which our 
opponents are actually ready to set aside, since they 
expressed their willingness to share the estate with 
us, and which, moreover, we can show to be contrary 
both to law and to justice and to the intention of the 
deceased ? 

You can best learn, I think, the justice of our plea 
from the statements of our opponents themselves. 
If they were asked on what grounds they claimed 
to mhent the property of Cleonymus, they might 
reply that they are somehow related to him, and 
that for some time he was on terms of friendship 
with them. Would not this statement tell in our 
favour rather than in thers? For if the right of 
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yap διὰ τὴν τοῦ γένους ἀγχιστείαν δεῖ γενέσθαι 
τινὰς κληρονόμους, ἡμεῖς ἐγγυτέρω γένει προσ- 
ἥκομεν" εἴ τε διὰ τὴν φιλίαν τὴν ὑπάρχουσαν, 
ἴσασιν αὐτὸν ἅπαντες ἡμῖν ᾿ οἰκειότερον διακεί- - 
μενον. ὥστ᾽ οὐ χρὴ παρ ἡμῶν, ἀλλὰ [καὶ] παρ᾽ 

88 αὐτῶν τούτων πυνθάνεσθαι τὸ δίκαιον. πάντων 
ἂν εἴη δεινότατον, εἰ τοῖς μὲν ἄλλοις ψηφίζοισθε, 
ὅταν θάτερα' τούτων a ears σφᾶς αὐτούς, ἢ 
γένει προτέρους ὄντας ἢ τῇ φιλίᾳ τῇ πρὸς τὸν 
τετελευτηκότα, ἡμᾶς 8° οἷς ἐστιν ἀμφότερα ταῦτα 
παρὰ πάντων ὁμολογούμενα, ἀξιώσετε μόνους 
ἀκλήρους ποιῆσαι τῶν ἐκείνου. 

39 Kai εἰ μὲν Πολύαρχος" ὁ “πατὴρ ὃ “Κλεωνύμου, 
πάππος δ᾽ ἡμέτερος, ὧν ἐτύγχανε καὶ τῶν ἐπιτη- 
δείων ἐνδεὴς ὦν, 7 Κλεώνυμος ἐτελεύτησε θυγατέ- 
pas ἀπορουμένας καταλιπών, ἡ ee ἂν bud THY ἀγ- 
χιστείαν καὶ τὸν πάππον γηροτροφ εἴν ἠναγκαζό- 
μεθα καὶ τὰς Κλεωνύμου θυγατέρας ἢ λαβεῖν αὐτοὶ 
γυναῖκας ἢ προῖκα ἐπιδιδόντες ἑτέροις ἐκδιδόναι, 
καὶ ταῦθ᾽ ἡμᾶς καὶ ἡ συγγένεια καὶ οἱ νόμοι καὶ 
ἡ παρ᾽ ὑμῶν αἰσχύνη ποιεῖν ἠνάγκαζεν ἄν, ἢ ταῖς 
μεγίσταις ζημίαις καὶ τοῖς ἐσχάτοις ὀνείδεσι περι- 

40 πεσεῖν" εἰ δ᾽ οὐσία κατελείφθη, δίκαιον ἡγήσεοθ᾽ 
εἶναι Ταύτης ἑτέρους ἡμῶν μᾶλλον κληρονομεῖν; 
οὐκ ἄρα δίκαια οὐδ᾽ ὑμῖν αὐτοῖς συμ ἐροντα οὐδὲ 
τοῖς νόμοις ὁμολογούμενα φιεῖσθε, εἰ τῶν μὲν 
συμφορῶν τοὺς ἐγγυτάτω γένει κοινωνεῖν ἄναγ- 
κάσετε, χρημάτων δὲ καταλειφθέντων πάντας 
ἀνθρώπους κυριωτέρους 7) τούτους ποιήσετε. 

41 Χρὴ δέ, ὦ ἄνδρες, καὶ διὰ τὴν συγγένειαν καὶ 
διὰ τὴν τοῦ πράγματος ἀλήθειαν, ὅπερ ποιεῖτε, 


1 θάτερα Mais θάττερα. 3. Πολύαρχος Mai ναύαρχος. 
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succession 1s based on affinity, we are more closely 
related to him; if it is to be based on existing 
friendship, 1t is common knowledge that it was to 
us that he was more closely bound by affection. 
Thus xt is from thew hps rather than from ours that 
you must learn the justice of the case. Now it 
would be very strange if im all other cases you were 
to vote im favour of those who prove themselves 
nearer either in kinship or in friendship to the 
deceased, but decide that we, who are admitted to 
possess both these quahfications, alone are to be 
deprived of all share in his property. 

If Polyarchus, the father of Cleonymus and our 
grandfather, were alive and lacked the necessities 
of hfe, or τῇ Cleonymus had died leaving daughters 
unprovided for, we should have been obliged on 
grounds of affinity to support our grandfather, and 
either ourselves marry Cleonymus’s daughters or else 
provide dowries and find other husbands for them— 
the claims of kinship, the laws, and pubhe opimon 
in Athens would have forced us to do this or else 
become hable to heavy pumshment and extreme 
disgrace—but now that property has been left, will 
you regard it as just that others, rather than we, 
should mhemt 1t? Your verdict, then, will not be 
just or in your own interest or in harmony with the 
law, 1f you are going to force those who are next 
of kim to share m the misfortunes of their relatives, 
but, when money has been left, give anyone rather 
than them the right to 1ts possession. 

It is only mght, gentlemen, that you should—as 
indeed you do—give your verdicts on grounds of 
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τοῖς κατὰ “γένος ψηφίζεσθαι μᾶλλον ἢ τοῖς κατὰ 
διαθήκην ἀμ ισβητοῦσι. ,τὴν μὲν γὰρ τοῦ γένους 
οἰκειότητα, πάντες ἐπιστάμενοι τυγχάνετε, καὶ οὐχ 
οἷόν τε τοῦτ᾽ ἔστι πρὸς ὑμᾶς ψεύσασθαι: διαθήκας 
δ᾽ ἤδη πολλοὶ ψευδεῖς ἀπέφηναν, καὶ οἱ μὲν τὸ 
παράπαν οὐ γενομένας, ἐνίων δ᾽ οὐκ ὀρθῶς βεβου- 

42 λευμένων. καὶ νῦν ὑμεῖς" τὴν μὲν συγγένειαν καὶ 
τὴν οἰκειότητα τὴν ἡμετέραν, οἷς ἡμεῖς ἄγωνι- 
ζόμεθα, ἅπαντες ἐπίστασθε: τὰς δὲ διαθήκας, αἷς 
οὗτοι πιστεύοντες ἡμᾶς συκοφαντοῦσιν, οὐδεὶς 
ὑμῶν οἷδε κυρίας γενομένας. ἔπειτα τὴν μὲν ἡμε- 
τέραν συγγένειαν εὑρήσετε καὶ παρ᾽ αὐτῶν τῶν 
ἀντιδίκων ὁμολογουμένην, τὰς δὲ διαθήκας ὑφ᾽ 
ἡμῶν ἀμφισβητουμένας" οὗτοι γὰρ τὸ ἀνελεῖν 

43 αὐτὰς ἐκείνου ουλομένου | διεκώλυσαν. ὥσθ᾽ ὑμῖν," 
ὦ ,ἄνδρες, πολὺ κάλλιόν ἐστι ψηφίσασθαι κατὰ τὸ 
γένος τὸ παρ᾽ ἀμφοτέρων ἡμῶν ὁμολογούμενον 
μᾶλλον ἢ κατὰ τὰς διαθήκας τὰς οὐ δικαίως γεγε- 
νημένας. πρὸς δὲ τούτοις ἐνθυμήθητε ὅτι αὐτὰς 
ἔλυσε μὲν Ἰζλεώνυμος εὖ φρονῶν, διέθετο δὲ ὁ ὀργι- 
σθεὶς καὶ οὐκ ὀρθῶς βουλευόμενος" ὥστε πάντων 
ἂν εἴη δεινότατον, εἰ κυριωτέραν αὐτοῦ τὴν ὀργὴν 
ἢ τὴν διάνοιαν ποιήσετε. 

44 Οἷμαι δ᾽ ὑμᾶς καὶ λαμβάνειν παρὰ τούτων ἀξιοῦν 
καὶ μὴ τυγχάνοντας ἀγανακτεῖν, οἷς ἂν ὑπάρχῃ 
καὶ παρ᾽ ὕ ὑμῶν τῶν αὐτῶν τυχεῖν. εἰ τοίνυν συνέ ἢ 
Κλεωνύμῳ. μὲν ζῆν, ἐξερημωθῆναι δὲ τὸν ἡμέτερον 
οἶκον ἢ τὸν τούτων, σκέψασθε ποτέρωνΣ ἐκεῖνος 
ἐγίγνετο κληρονόμος" δίκαιον γάρ ἐστι τούτους 
ἔχειν τὰ ἐκείνου, map ὧν ὠφείλετο καὶ λαβεῖν 

1 ὑμεῖς Mai: ἡμεῖς. 2 ὑμῖν Mai. ἡμῖν. 
8 ποτέρων Mais: πότερον 
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affinity and the true facts of the case in favour of 
those who claim by nght of kinship rather than of 
those who rely on a will. For you all know what a 
family relationship is, and it is impossible to mis- 
represent it to you; on the other hand, false wills 
have often to be produced—sometimes complete 
forgeries, sometimes executed under a misappre- 
hension. In the present case you are all aware of 
our kinship and close relations with the deceased, 
which are the basis of our claim ; but none of you has 
any knowledge that the will was valid, in reliance 
upon which our opponents are scheming against us. 
Further, you will find that our relationship to the 
deceased is admitted even by our adversanes, 
whereas the will is contested by us, for they prevented 
him from annulhng it when he wished to do so. So, 
gentlemen, it is much better that you should give 
your verdict on the ground of our affinity, which is 
admitted by both sides, rather than in accordance 
with the will which was not properly drawn up. 
Remember also that Cleonymus made the will in a 
misguided moment of passion, but was m his right 
mind when he revoked it ; 1t would, therefore, be an 
extraordinary proceeding to let Imus momentary 
passion prevail rather than his reasoned intention. 

I thmk that you yourselves consider 1t your right 
to inherit—and feel a grievance if you do not do so— 
from those who have a claim to mherit from you. 
Supposing, therefore, that Cleonymus were alive, 
and. that our family or that of our opponents hed 
become extinct, consider to which family Cleonymus 
had the prospect of becoming herr; for it 1s only fair 
that those should possess his property from whom 
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δ αὐτῷ. εἶ μὲν τοίνυν Φερένικος ἢ ἢ τῶν ἀδελφῶν. τις 
ἐτελεύτησεν, οὗ παῖδες οἱ τούτων, οὐκ ἐκεῖνος 
ἐγίγνετο κύριος τῶν καταλειφθέντων ἡμῶν δὲ 
τοιαύτῃ τύχῃ χρησαμένων Κλεώνυμος ἁπάντων 
ἐγίγνετο κληρονόμος. οὔτε γὰρ παῖδες ἡμῖν ἦσαν 
οὔτ᾽ ἄλλοι συγγενεῖς, ἀλλ᾽ ἐκεῖνος καὶ γένει προσ- 
ἤκων ἐγγυτάτω καὶ τῇ χρείᾳ πάντων Hv οἰκειό- 

6 τατος" ὥστε ua ταῦτα καὶ οἱ νόμοι δεδώκασιν 
αὐτῷ, καὶ ἡμεῖς οὐδέν᾽ «ἂν >" ἄλλον ἠξιώσαμεν 
ταύτης τῆς δωρεᾶς οὐ γὰρ δήπου ζῶντες “μὲν 
οὕτως ἂν ἐνεχειρίσαμεν αὐτῷ τὴν οὐσίαν, ὥστε 
περὶ τῶν ἡμετέρων κυριωτέραν εἶναι τὴν ἐκείνου 
διάνοιαν τῆς ἡμετέρας αὐτῶν, ἀποθνήσκοντες δὲ 
ἄλλους κληρονόμους ἐβουλήθημεν «εἶναι. αὐτῶν 

7 μᾶλλον 7 TOV πάντων οἰκειότατον ὥσθ᾽ ἡμᾶς μὲν 
ἐν ἀμφοτέροις, ὦ ἄνδρες," καὶ ἐν τῷ δοῦναι καὶ 
ἐν τῷ "λαβεῖν οἰκείους ὄντας εὑρήσετε, τούτους δὲ 
νῦν μὲν ἀναισχυντοῦντας καὶ τὴν οἰκειότητα καὶ 
τὴν ἀγχιστείαν λέγοντας, ὅτι λήψεσθαί τι προσ- 
δοκῶσιν ἐν δὲ τῷ δοῦναι πολλοὺς ἂν καὶ συγ- 
γενεῖς καὶ φίλους ἐκείνου προείλοντο οἰκειοτέρους 

8 ἹΚεφάλαιον δὲ τῶν εἰρημένων, ᾧ πάντας ὑμᾶς 
προσέχειν δεῖ τὸν νοῦν: «ἐν» ὅσῳ" γὰρ ἂν ταῦτα 
λέγοντες ἀποφαίνωσι καὶ πειρῶνται πείθειν ὑμᾶς 
ὡς ἐκεῖνος διέθετο ταύτας τὰς διαθήκας καὶ οὐδὲ 
πώποτε ὕστερον αὐτῷ μετεμέλησε, «ἀλλὰ >» καὶ 
νῦν ἐβούλετο ἡμᾶς peev® μηδὲν τῶν αὑτοῦ λαβεῖν, 

9 σφίσι δ᾽ αὐτοῖς βεβαιῶσαι τὴν δωρεάν, καὶ ταῦτα 
πάντα λέγοντες καὶ διισχυριζόμενοι μηδέτερον 


1 οὐδέν᾽ <dv> Bekker: οὐδένα. 
2 ἄνδρες Barter-Sauppe: ᾿Αθηναῖοι. 
3 σὲνν ὅσῳ Dobree # ἀλλὰ add. Blass. 
5 νῦν εβούλετο ἡμᾶς μὲν ΘΟ viv μὲν ἐβ. ἡμᾶς. 
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he had a right to inherit. If Pherenicus or one of 
his brothers had died, their children, and not Cleony- 
mus, had the prospect of becoming entitled to the 
property which they left behind. If, on the other 
hand, such a fate had befallen us, Cleonymus had 
the prospect of becoming he to everything; for 
we had no children or other relatives, but he was a 
next-of-kin and most closely bound to us by tes 
of affection ; for which reasons the laws have given 
him the right of succession, and we should never 
have thought of making this bequest to anyone else. 
For we should never, I mmagme, have in our lifetime 
placed our property in his hands m such a way that 
his wishes prevailed over our own in the matter of 
what belonged to us, and yet, at our death, have 
wished others to mherit 1t rather than our closest 
friend Thus, gentlemen, you will find us bound to 
Cleonymus by the double tie of mutual bequest and 
inheritance, while you will find my opponents acting 
impudently and talking of close connexion and 
affinity, because they expect to profit thereby. If 
it were a question of giving anything away, there 
are many kinsmen and friends whom they would 
have prefered as nearer and dearer than him. 

I will now sum up what I have said, and I beg the 
close attention of you all As long as my opponents 
try by these arguments to prove and attempt to 
persuade you that this will represents Cleonymus’s 
intentions, and that he never subsequently regretted 
having made it, but still wished us to receive none 
of ns estate and to confirm the bequest to them— 
yet, while stating and insisting on all these pomis, 
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ἀποφαίνωσι' μήθ᾽, 5 ws ἐγγυτέρω τῷ γένει προσ- 
ἥκουσι μήθ᾽ ὡς οἰκειότερον ἡμῶν πρὸς Κλεώνυ- 
μον διέκειντο, ὑμεῖς ἐνθυμεῖσθε ὅτι ἐκείνου κατ- 
nyopotow, ἀλλ᾽ οὐχ ws δίκαιόν ἐστι τὸ πρᾶγμα 
50 διδάσκουσιν ὑμᾶς. ὥσθ᾽ ὑμεῖς ὅταν μὲν τοῖς τού- 
των λόγοις πιστεύητε, οὐ τούτους προσήκει ποιῆ- 
σαι τῶν ἐκείνου κληρονόμους, ἀλλὰ παράνοιαν 
Κλεωνύμου καταγιγνώσκειν, ὅταν δὲ τοῖς ἡμετέ- 
ροις, ἐκεῖνόν τε νομίζειν ὀρθῶς βεβουλεῦσθαι λῦσαι 
τὰς διαθήκας βουλόμενον, ἡμᾶς τε μὴ συκοφαν- 
Bl τεῖν ἀλλὰ δικαίως τούτων ἀμφισβητεῖν. ἔπειτα, ὦ 
ἄνδρες, ἐνθυμεῖσθε ὅ ὅτι οὐχ οἷόν τε ὑμῖν" ἐστι κατὰ 
τοὺς τούτων λόγους γνῶναι περὶ αὐτῶν. πάντων 
γὰρ ἂν εἴη δεινότατον, εἰ τῶν ἀντιδίκων γιγνω- 
σκόντων ἡμᾶς δίκαιον εἶναι τὸ μέρος αὐτῶν 
λαβεῖν, ὑμεῖς ἅπαντ᾽ αὐτοὺς ἔχειν ψηφιεῖσθε," 
καὶ τούτους μὲν ἡγήσεσθε χρῆναι. πλείω λαβεῖν ὧν 
αὐτοὶ σφᾶς αὐτοὺς ἠξίωσαν, ἡμᾶς δὲ μηδὲ τού- 
των ἀξιώσετε ὧν ἀντίδικοι συγχωροῦσιν ἡμῖν. 


1 ἀποφαίνωσι Schoemann: ἀποφήνωσι 
2 μήθ᾽ Bekker: μηδ᾽. 3 ὑμῖν Mai: ἡμῖν. 
ἀ ψηφιεῖσθε Thalheim: ψηφίσεσθε. 
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they never really prove either that they are nearer of 
kin to Cleonymus or that they were on terms of closer 
intimacy with him than we were—remember that 
they are merely accusing him and are not demon- 
strating to you the justice of their cause. If, there- 
fore, you beheve what they say, you ought not to 
declare them heirs to Cleonymus’s estate but to 
pronounce Cleonymus insane. If, on the other hand, 
you believe what we say, you must consider that 
Cleonymus exercised his proper judgement when he 
wished to revoke the will, and that we are not 
bringing a vexatious suit but are making a just 
claim to the inheritance. Lastly, gentlemen, re- 
member that it is impossible for you to decide the 
matter on the basis of their ar ents; for it would 
be extraordinary, when our adversaries decide that 
we are entitled in justice to part of the estate, if your 
verdict 1s to give them the whole of it, and if you 
shall hold that they ought to receive more than the 
amount to which they considered themselves entitled, 
while you do not award us even as much as our 
adversaries conceded. 


Il. ON THE ESTATE OF MENECLES 


INTRODUCTION 


ΜΈΝΕΟΙΓΕΒ * had married as his second wife the young 
daughter of a friend of his, Eponymus. After a 
short period, during which she bore him no children, 
he separated from her on friendly terms and she 
married a certam Elus Menecles, having no 
children by either wife, followed the common custom 
of adopting a son, so that his family should not die 
out, and chose for this purpose the brother of his 
second wife. On his death, twenty-three years 
after the date of the adoption, his own brother, as 
next-of-kin, challenged the legality of the adoption 
under a law of Solon, on the ground that it had been 
made “under the mnfluence of a woman,” namely, 
Menecles’ second wife, the sister of the adopted 
son, and. claimed the estate 

A legitimate son, or a son adopted during the 
hfetime of the person who adopted him, enjoyed 
by law the right of entermg into his inheritance 
without any apphcation to the court such as had 
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to be made by testamentary and collateral heirs. 
If a claim was put forward by any other person who 
contested the son’s, or the adopted son’s, mght to 
mherit and made application to the archon, this 
claim could be met by a special form of protestahon 
(διαμαρτυρία) to the effect that the estate was not 
subject to adjudication (ἐπ ίδικος), because there 
was a direct heir to inherit 1t. In the present case 
the adopted son put in a protestation, supported by 
the evidence of his father-in-law, Philonides. The 
burden of proving that the adopted son’s claim was 
invalid thus fell upon the claimant, the brother of 
the deceased, whose action took the form of a 
prosecution of the witness, Philonides, for perjury. 
It is on his behalf that the adopted son made the 
present speech. Thus, while nominally the speaker 
15 defending lus father-in-law on a charge of perjury, 
he is actually pleading his own right to mhent, 
since the result of the acquittal of the witness would. 
be that his claim as heir would be vindicated, whereas, 
if the witness were convicted, he would be forced 
to abandon his claim to the estate. 

The prosecutor had based his case on the con- 
tention that the adoption had been due to the 
influence of the sister of the speaker, and seems to 
have urged that she had brought no dowry with 
her, and that, therefore, the presumption was that 
Menecles had never legally married her. Against 
this contention the speaker brings evidence that a 
dowry of twenty mmae had been paid, and he paints 
ἃ touching picture of the parting between Menecles 
and his young wife, whom he put away out of pity 
because she had no children by him. If there had 
been any undue influence, surely, he contends, it 
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would have been exercised in favour of her children 
by her second husband and not m favour of her 
brother. The truth, he says, 15 that Menecles, in 
his childless and lonely condition, desired to adopt 
a son, and naturally turned to the family of his old 
friend, Eponymus, with which he had been con- 
nected by marriage. He shows that after hus 
adoption he had acted as a dutiful son to Menecles 
and had performed all the due mtes over him after 
his death. His only object now is, he says, to 
vindicate the memory of his adopted father, since 
from a pecumary point of view the inheritance is 
practically worthless owmg to the machinations of 
the prosecutor, who had, during Menecles’ lifetime, 
managed. to defraud him of the greater part of his 
property. 

The exact facts on this point are somewhat obscure, 
but 1t appears that Menecles had been appointed 
trustee of the property left by a certain Nicias to 
his orphan children, and had given, as guarantee 
for his guardianship, a mortgage on certain land 
which he held jomtly with his brother. When the 
elder of the orphans came of age, Menecles was 
called upon to restore to him the capital and interest, 
for which purpose he was obliged to sell his land. 
His brother opposed the sale, and Menecles was 
forced to reserve the portion which he claimed, 
selamg the remainder and paying the money due 
to the orphans. Menecles subsequently brought 
an action against his brother for restraint of sale, 
which was heard before arbitrators, who being, 
as the speaker alleges, friends of the brother, gave 
ἃ verdict in his favour to the detriment of the estate. 
The speech concludes with a contrast between the 
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rapacity of the prosecutor and the dutiful conduct 
of the adopted son. 

The date of the speech can be approximately 
fixed by the allusion to the absence of the speaker 
on mihtary service in Thrace under Iphicrates. It 
seems probable, from the phrase used im ἃ 6 (ἀπ- 
εδημήσαμεν μετὰ ᾿Ιφικράτους εἰς Θράκην), that the refer- 
ence is not to the official Athenian expedition to 
the Chersonese and Hellespont about 388 8.c., but to 
a later private expedition, undertaken by Iphicrates 
about 383 3.c. with a mercenary force on behalf 
of the Thracian prince Cotys, whose daughter he 
married. The speaker seems to have been absent 
for some little time on this expedition, since two 
children were born to his elder sister during his 
absence (§ 7). A further period elapsed before the 
adoption took place (§ 10), so that we must probably 
allow for a period of about five years between the 
departure of the speaker to Thrace and the date 
of his adoption. A further period of twenty-three 
years elapsed before the death of Menecles, so that 
the date of the speech would seem to fall about 
the year 355 B.c. 
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ὙΠΟΘΕΣΙΣ 


Μενεκλέους ποιησαμένου υἱὸν καὶ ἐπιβιώσαντος τῇ 
ποιήσει εἴκοσι τρία ἔτη; ἀδελφῶν ἀμφισβητησάντων 
τοῦ κλήρου ἐμαρτύρησέ τις Φιλωνίδης μὴ εἶναι τὸν 
κλῆρον ἐπίδικον, καταλείψαντος υἱὸν Μενεκλέους. τού- 
τῳ ἐπέσκηψαν ψευδομαρτυρίας οἱ ἀδελφοί, καὶ πρὸς 
τούτους ὁ παῖς ὑπὲρ αὐτοῦ τὴν ἀπολογίαν εἰσέρχεται 
ἔστι δὲ ὁ λόγος οὗτος ἐναντίος τῷ περὶ τοῦ Krcovi- 
μου κλήρου" ἐκεῖ μὲν γὰρ ὑπὲρ συγγενείας εἶπεν, ὧδε 
δὲ ὑπὲρ διαθήκης. ἡ στάσις ἀντίληψις κατὰ στοχα- 
opov λέγει γὰρ ὅτι ἐξῆν αὐτῷ ποιεῖν ἑαυτῷ υἱόν. εἶτα 
τὸ στοχαστικόν, ὅτι οὐ πεισθεὶς γυναικὶ ἐποιήσατό με. 

1 ᾿Ἡγούμην μέν, ὦ ἄνδρες, εἴ τις καὶ ἄλλος 
ἐποιήθη ὑπό Tivos κατὰ τοὺς νόμους, καὶ ἐγὼ 
ποιηθῆναι, καὶ οὐκ ἂν ποτε εἰπεῖν οὐδένα τολμῆσαι 
ὡς ἐποιήσατό με Μενεκλῆς παρανοῶν ἢ γυναικὶ 
πειθόμενος" ἐπειδὴ δὲ ὁ θεῖος οὐκ ὀρθῶς βου- 
λευόμενος, ὡς ἐγώ φημι, “πειρᾶται ἐξ ἅπαντος 
τρόπου τὸν ἀδελφὸν τὸν αὑτοῦ ἄπαιδα τεθνεῶτα 
καταστῆσαι, οὔτε τοὺς θεοὺς τοὺς πατρῴους οὔθ' 
ὑμῶν αἰσχυνόμενος οὐδένα, ἐμοὶ ἀνάγκη ἐστὶ 
πολλὴ βοηθεῖν τῷ re’ πατρὶ τῷ ποιησαμένῳ με 


1 τῷ τε Bremi: τε τῷ. 
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Menecles adopted a son and lived for twenty-three years 
after the date of the adoption. When his brothers ¢ claimed 
his estate, a certain Philonides attested that the estate was 
not adjudicable, because Menecles had left a son The 
brothers then brought an action for perjury against Philo- 
nides, and τὸ is against them that the son undertakes the 
defence of Philonides The speech, which 15 in defence of 
a will, 1s the counterpart of that delivered ‘‘ On the Estate 
of Cleonymus,”* which upholds the nghts of kmdred. The 
discussion concerns a point of law with a controversy on a 
pont of fact. for the speaker affirms that the deceased 

ad the nght to adopt a son, and then deals with the pomt 
of fact, saying, “Τὸ was not under the influence of a woman 
that he adopted me.” 


I think, gentlemen, that, if any adoption was ever 
made in accordance with the laws, mme was, and 
no one could ever dare to say that Menecles adopted 
me in a moment of insamty or under the influence 
ofa woman. But since my uncle, acting, as I assert, 
under a misapprehension, is trying by every means 
m his power to deprive his dead brother of 
descendants, showing no respect for the gods of 
his family or for any of you, I feel constrained to 
come to the aid of the father who adopted me, and 

* This 1s incorrect; there was only one brother, whose 


son was also apparently associated with him in the case. 
> Oration 1. 
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2 καὶ ἐμαυτῷ. διδάξω" οὖν ὑμᾶς ἐξ ἀρχῆς ὡς 
προσηκόντως τε καὶ κατὰ τοὺς νόμους ἐγένετο ἡ 
ποίησις, καὶ οὐκ ἔστιν ἐπίδικος ὁ ὁ κλῆρος 6 Meve- 
κλέους ὄντος ἐμοῦ tod ἐκείνου, ἀλλ' ὁ «μάρτυς 
διεμαρτύρησε τἀληθῆ. δέομαι δ᾽ ὑμῶν ἁπάντων 
καὶ ἀντιβολῶ καὶ ἱκετεύω μετ᾽ εὐνοίας ἀποδέχεσθαί 
pee τοὺς λόγους. 

᾿Επώνυμος γὰρ 6 ᾿Αχαρνεύς, ὁ πατὴρ ὁ ἡμέ- 
“es ὦ ἄνδρες, φίλος ἦν καὶ ἐπιτήδειος Μενεκλεῖ, 
καὶ ἐχρῆ Ο οἰκείως"" ἦμεν δὲ αὐτῷ παῖδες τέτταρες 
ἡμεῖς, Jo μὲν δεῖς, δύο δὲ θυγατέρες. τελευ- 
τήσαντος δὲ τοῦ πατρὸς ἐκδίδομεν ἡμεῖς τὴν 
πρεσβυτέραν ἀδελφήν, ἐπειδὴ εἶχεν ὥραν, Λευκο- 

4 λόφῳ, προῖκα ἐπιδόντες «ἰκοσι μνᾶς. καὶ ἀπ᾽ 
ἐκείνου τοῦ χρόνου τετάρτῳ ἔτει ἢ πέμπτῳ 
ὕστερον 4 τε ἀδελφὴ ἡμῖν ἡ νεωτέρα σχεδὸν 
ἡλικίαν εἶχεν ἀνδρὶ συνοικεῖν, καὶ τῷ Μενεκλεῖ 
ἡ γυνὴ τελευτᾷ ἣν εἶχε πρότερον. ἐπειδὴ οὖν 
ἐκείνῃ τὰ νομι όμενα ἐποίησεν ὃ Μενεκλῆς, ἤτει 
τὴν ἀδελφὴν ἡμᾶς, ὑπομιμνήσκων τήν τε φιλίαν 

ὴν τοῦ πατρὸς καὶ ἑαυτοῦ, καὶ ὡς πρὸς ἡμᾶς 

δ αὐτοὺς“ ἦν διακείμενος" καὶ ἡμεῖς εἰδότες 6 ὅτι καὶ 
ὁ πατὴρ οὐδενὶ ἃ ἂν ἔδωκεν ἥδιον ἢ ἐκείνῳ, δίδομεν 
αὐτῷ, οὐκ ,ἄπροικον, ὡς οὗτος λέγει ἑκάστοτε, 
ἀλλὰ τὴν ἴσην προῖκα ἐπιδόντες ἥνπερ καὶ τῇ 
πρεσβυτέρᾳ ἀδελφῇ ἐπέδομεν" καὶ ἐκ τοῦ τρόπου 
τούτου, πρότερον ὄντες αὐτοῦ φίλοι, κατέστημεν 
οἰκεῖοι. καὶ ὡς ἔλαβεν εἴκοσι μνᾶς ὁ Μ ενεκλῆς 
ἐπὶ τῇ ἀδελφῇ προῖκα, τὴν μαρτυρίαν ταύτην 
πρῶτον βούλομαι παρασχέσθαι. 

1 διδάξω Bekker: διδάσκω. 2 οἰκείως Bekker: οἰκείω. 
3 4 πέμπτῳ add, Q * αὐτοὺς Sauppe: αὐτὸς 
42 


ON THE ESTATE OF MENECLES, 2-5 


to my own aid. 1 intend, therefore, first to show 
you that my adoption was appropriate and legal, 
and that there is no question of adjudicating the 
estate of Menecles, since he had a son, namely, 
myself, and that the evidence of the witness was 
true. I beg and entreat and beseech you all to 
hsten with favour to what I have to say. 

My father, gentlemen, Eponymus of Acharnae,? 
was a friend and close acquamtance of Menecles 
and hved on terms of intimacy with him; there 
were four of us children, two sons and two daughters. 
After my father’s death we married our elder sister, 
when she reached a suitable age, to Leucolophus, 
giving her a dowry of twenty minae. Four or five 
years later, when our younger sister was almost 
of marriageable age, Menecles lost his first wife. 
When he had carried out the customary rites over 
her, he asked for our sister in marriage, reminding 
us of the friendship which had existed between 
our father and himself and of his fmendly disposition 
towards ourselves. Knowing that our father would 
have given her to no one with greater pleasure, we 
gave her to him in marriage—not dowerless, as my 
opponent asserts on every possible occasion, but 
with the same portion as we gave to our elder sister. 
In this manner, having been formerly his friends, 
we became his kinsmen. 1 should like first to 
produce evidence that Menecles received a dowry 
of twenty minae with my sister. 


@ A deme of Attica about seven miles north of Athens. 
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MAPTYPIA 
3 


6 °Exddvres τοίνυν τὰς ἀδελφάς, ὦ ἄνδρες, καὶ 
ὄντες αὐτοὶ ἐν ἡλικίᾳ ἐπὶ τὸ στρατεύεσθαι ἐτρα- 
πόμεθα, καὶ ἀπεδημήσαμεν μετὰ ᾿Ιφικράτους εἰς 

3 a 4 / , of 
Θράκην" ἐκεῖ δὲ δόξαντές Tou εἶναι ἄξιοι περι- 
ποιησάμενοί τι κατεπλεύσαμεν δεῦρο, καὶ κατα- 
λαμβάνομεν τῇ πρεσβυτέρᾳ ἀδελφῇ ὄντα δύο 
παιδία, τὴν δὲ νεωτέραν, ἣν εἶχε Μενεκλῆς, 

7 ἄπαιδα. καὶ ἐκεῖνος δευτέρῳ μηνὶ ἢ τρίτῳ, πολλὰ 
ἐπαινέσας τὴν ἀδελφήν, λόγους ἐποιεῖτο πρὸς 
ἡμᾶς, καὶ ἔφη τήν τε ἡλικίαν ὑφορᾶσθαι τὴν 
ἑαυτοῦ καὶ τὴν ἀπαιδίαν" οὔκουν ἔφη δεῖν ἐκείνην 
τῆς χρηστότητος τῆς ἑαυτῆς τοῦτο ἀπολαῦσαι, 
ἄπαιδα καταστῆναι συγκαταγηράσασαν αὑτῷ" 

8 ἱκανὸς γὰρ ἔφη αὐτὸς ἀτυχῶν εἶναι. [καὶ ἐκ 
ταύτης τῆς λέξεως δῆλον ὅτι φιλῶν ἀπεβάλετο" 
οὐδεὶς γὰρ μισῶν τινα ἱκετεύει αὐτῷ. ἐδεῖτο οὖν 
ἡμῶν δοῦναι χάριν ταύτην αὐτῷ, ἐκδοῦναι ἄλλῳ 
αὐτὴν μετὰ τῆς γνώμης τῆς ἑαυτοῦ. καὶ ἡμεῖς 
ἐκελεύομεν αὐτὸν πείθειν αὐτὴν περὶ τούτων" ὅ 
τι γὰρ «ἂν »" ἐκείνη πεισθῇ, τοῦτ᾽ ἔφαμεν ποιήσειν. 

9 κἀκείνη τὸ μὲν πρῶτον οὐδ᾽ ἠνέσχετ᾽ αὐτοῦ λέ- 
γοντος, προιόντος δὲ τοῦ χρόνου μόλις ἐπείσθη" 
καὶ οὕτως ἐκδίδομεν αὐτὴν ᾿Ηλείῳ Σῴφηττίῳ, καὶ 
ὁ Μενεκλῆς τήν τε προῖκα ἐπιδίδωσιν αὐτῷ, μετα- 
σχὼν τοῦ οἴκου τῆς μισθώσεως τῶν παίδων τῶν" 
Νικίου, καὶ τὰ ἱμάτια, ἃ ἦλθεν ἔχουσα παρ᾽ 
ἐκεῖνον, καὶ τὰ χρυσίδια, ἃ ἦν, δίδωσιν αὐτῆ. 


1 δόξαντές του Brem. δόξαντες τοῦ 
2 ἂν add Dobree. 8 γῶν Bekker: τοῦ. 
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EVIDENCE 


Having thus settled our sisters, gentlemen, and, 
being ourselves of mihtary age, we adopted the 
career of a soldier and went abroad with Iphicrates 
to Thrace. Having proved our worth there, we 
returned hither after saving a httle money; and 
we found that our elder sister had two children, 
but that the younger, the wife of Menecles, was 
childless. Two or three months later Menecles, 
with many expressions of praise for our sister, ap- 
proached us and said that he viewed with apprehen- 
sion his increasing age and childlessness : she ought 
not, he said, to be rewarded for her virtues by 
having to grow old with him without bearmg children; 
τὸ was enough that he himself was unfortunate. 
[His words clearly prove that he loved her when 
he put her away; for no one utters supplications 
for one whom he hates.]® He, therefore, begged 
us to do him the favour of marrying her to someone 
else with his consent. We told him that it was for 
him to persuade her in the matter, for we would 
do whatever she agreed. At first she would not 
even listen to his suggestion, but in course of time 
she with difficulty consented So we gave her in 
marriage to Elius of Sphettus,° and Menecles 
handed over her dowry to him—for he had become 
part-lessee of the estate of the children of Nicias @— 
and he gave her the garments which she had brought 
with her to his house and the jewelry which there 


@ See Introduction, p. 39. 

> This sentence 1s inappropriate and has clearly come into 
the text from a marginal gloss. 

¢ A deme south-west of Athens. 

@ See Introduction, Ὁ. 38. 
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10 μετὰ δὲ ταῦτα χρόνου διαγενομένου ἐσκόπει ὁ 
Μενεκλῆς ὅπως μὴ ἔσοιτο ἄπαις, ἄλλ᾽ ἔσουτο 
αὐτῷ ὅς τις ζῶντά γηροτροφήσοι καὶ τελευτή- 
σαντα θάψοι αὐτὸν καὶ εἰς τὸν ἔπειτα χρόνον τὰ 
νομιζόμενα αὐτῷ ποιήσοι. τούτῳ μὲν οὖν ἑώρα 
ἕνα μόνον ὑὸν ὄντα, ὥστε ἐδόκει αὐτῷ αἰσχρὸν 
εἶναι ἄπαιδα τοῦτον καθιστάντα, ἀρρένων παίδων 

11 αὐτῷ κελεύειν δοῦναι τοῦτον εἰσποιήσασθαι. εὕρι- 
σκεν οὖν οὐδένα ἄλλον οἰκειότερον ὄνθ᾽ ἡμῶν 
ἑαυτῷ. λόγους οὖν πρὸς ἡμᾶς ἐποιεῦτο, καὶ ἔφη 
δοκεῖν αὐτῷ καλῶς ἔχειν, ἐπειδὴ οὕτως αὐτῷ ἡ 
τύχη συνέβη ὥστε ἐκ τῆς ἀδελφῆς τῆς ἡμετέρας 
παῖδας αὐτῷ μὴ γενέσθαι, ἐκ ταύτης τῆς οἰκίας 
ὑὸν αὑτῷ ποιήσασθαι, ὅθεν καὶ φύσει παῖδας 
ἐβουλήθη ἂν αὑτῷ γενέσθαι: ““ ὑμῶν οὖν ᾿ ἔφη 
“ βούλομαι τὸν ἕτερον ποιήσασθαι, ὁποτέρῳ ὑμῶν 

12 καλῶς exe.’ καὶ 6 ἀδελφὸς ἀκούσας ταῦτα 
[ἐπειδὴ προετίμησεν αὐτοὺς πάντων], ἐπήνεσέ τε 
τοὺς λόγους αὐτοῦ, καὶ εἶπεν ὅτι δέοιτο ἥ τε 
ἡλικία καὶ ἡ παροῦσα ἐρημία ἐκείνου τοῦ θερα- 
πεύσοντος αὐτὸν καὶ ἐπιδημήσοντος “ἐμοὶ μὲν 
οὖν ᾿ ἔφη “᾿ συμβαίνει ἀποδημία, ὡς σὺ οἶσθα" 
6 δὲ ἀδελφὸς odroot”’ ἐμὲ λέγων “᾿τῶν τε σῶν 
ἐπιμελήσεται καὶ τῶν ἐμῶν, ἐὰν βούλῃ τοῦτον 
ποιήσασθαι. καὶ 6 Μενεκλῆς καλῶς ἔφη αὐτὸν 
λέγειν, καὶ ἐκ τοῦ τρόπου τούτου ποιεῦταΐ με. 

18] Ὡς οὖν κατὰ τοὺς νόμους ἐγένετο" ἡ ποίησις, 
τοῦτο ὑμᾶς βούλομαι διδάξαι. καί μοι τὸν νόμον 
ἀνάγνωθι, ὃς κελεύει τὰ ἑαυτοῦ ἐξεῖναι διαθέσθαι 
ὅπως ἂν ἐθέλῃ, ἐὰν μὴ παῖδες ἄρρενες ὦσι γνήσιοι. 


1 συμβαίνει Q: -εἰν, 2 ἐγένετο Dobree: ἐπεγο. 
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was. Some time after this Menecles began to 
consider how he could put an end to his childless 
condition and have someone to tend his old age 
and bury him when he died and thereafter carry 
out the customary rites over him. He saw that 
my opponent had only une son; so he thought it 
wrong to ask him to give him his son to adopt and. 
so depiive him of male offspring. Thus he could 
find no nearer relative than us; he, therefore, 
approached us and said that he thought it right, 
since fate had decreed that he should have no 
children by our sister, that he should adopt a son 
out of the family from which he would have wished. 
to have a son of his own in the course of nature ; 
“Ὁ should lke, therefore,” he said, “ to adopt one 
of you two, whichever 1s wiling.”” My brother, on 
hearing this,* expressed his approval of Menecles’ 
proposal and agreed that his age and solitary condi- 
tion required someone who would look after him, 
and remain at home; “I,” he said, “ as you know, 
go abroad; but my brother here” (meaning me) 
“will look after your affairs as well as mine, if you 
wish to adopt him” Menecles approved of his 
suggestion and thus adopted me. 

I wish next to prove to you that the adoption 
was carried out in the proper legal manner. So 
please read me the law which ordains that a man 
can dispose as he hkes of his own property, if he 
does not possess male issue of his own. The law- 

« The words bracketed mn the text have certainly come in 
from a marginal note and are unsuited to the context here. 
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ὁ yap νομοθέτης, ὦ ἄνδρες, διὰ τοῦτο τὸν νόμον 
ἔθηκεν οὕτως, ὁρῶν μόνην ταύτην καταφυγὴν 
οὖσαν τῆς ἐρημίας καὶ παραψυχὴν τοῦ βίου τοῖς 
ἄπαισι τῶν ἀνθρώπων, τὸ ἐξεῖναι ποιήσασθαι ὅν 
14 τινα ἂν βούλωνται. διδόντων οὖν τῶν νόμων αὐτῷ 
ποιεῖσθαι διὰ τὸ εἶναι ἄπαιδα, ἐμὲ ποιεῖται, οὐκ 
ἐν διαθήκαις, ὦ ἄνδρες, γράψας, μέλλων ἀπο- 
θνήσκειν, ὥσπερ ἄλλοι τινὲς τῶν πολιτῶν, οὐδ᾽ 
ἀσθενῶν: ἀλλ᾽ ὑγιαίνων, εὖ φρονῶν, εὖ νοῶν, 
ποιησάμενος εἰσάγει με εἰς τοὺς φράτορας παρ- 
ὄντων τούτων, καὶ εἰς τοὺς δημότας με ἐγγράφει 
15 καὶ εἰς τοὺς ὀργεῶνας. καὶ τότε μὲν οὐδὲν ἄντ- 
ἔλεγον αὐτῷ οὗτοι ὡς «οὐκ» εὖ φρονοῦντι" καί- 
τοι πολὺ κάλλιον ἦν ζῶντα πείθειν ἐκεῖνον, εἴ τι 
βούλοιντο, μᾶλλον ἢ τελευτήσαντα ὑβρίζειν καὶ 
ἐξερημοῦν αὐτοῦ τὸν οἶκον. ἐπεβίω γὰρ ἐκεῖνος 
μετὰ τὴν ποίησιν οὐκ ἐνιαυτὸν ἕνα ἢ δύο, ἀλλὰ 
τρία καὶ εἴκοσιν ἔτη" καὶ ἐν τούτῳ τῷ χρόνῳ, 
τοσούτῳ ὄντι, οὐδὲν ἐκεῖνος μετέγνω τῶν πεπραγ- 
μένων ἑαυτῷ, διὰ τὸ παρὰ πάντων ὁμολογεῖσθαι 
16 ὅτε ἦν ὀρθῶς βεβουλευμένος. καὶ ὡς ἀληθῇ λέγω 
ταῦτα, τῆς μὲν ποιήσεως ὑμῖν" τοὺς φράτορας καὶ 
τοὺς ὀργεῶνας καὶ τοὺς δημότας παρέξομαι μάρ- 
τυρας, ὡς δ᾽ ἐξῆν ποιήσασθαι, τὸν νόμον αὐτὸν 
ὑμῖν ἀναγνώσεται, καθ᾽ ὃν ἡ ποίησις ἐγένετο. 
καί μοι τὰς μαρτυρίας ἀνάγνωθι ταύτας καὶ τὸν 


νόμον. 
MAPTYPIAI, ΝΟΜΟΣ 


1 οὐκ add. Dobree. 3 ὑμῖν Tyrwhitt: ἡμῖν, 
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giver, gentlemen, legislated thus, because he saw 
that for childless persons the only refuge for their 
sohtary condition, and the only possible comfort in 
life, lay in the possibility of adopting whomsoever 
they wished. The law thus allowing Menecles, 
because he was childless, to adopt a son, he adopted 
me, not by a will made at the point of death, as 
other citizens have done, nor during ulness; but 
when he was sound in body and mind, and fully 
aware of what he was domg, he adopted me and 
introduced me to his fellow-wardsmen in the presence 
of my opponents and enrolled me among the demes- 
men and the members of his confraternity.* At 
the time my opponents raised no objection to his 
action on the ground that he was not im his right 
mind, although 1t would have been much better 
to have tned to win him over to their point of view 
during his hfetime rather than insult him now that 
he is dead and try to desolate his house. For he 
lived on after the adoption, not one or two years, 
but twenty-three, and during all this period he 
never regretted what he had done, because it was 
universally acknowledged that he had been well 
advised in what he did. To prove the truth of these 
statements, I will produce before you, as witnesses, 
the wardsmen, the members of the confraternity, 
and the demesmen, and, to prove that Menecles 
was at liberty to adopt me, the clerk of the court 
shall read you the text of the law mm accordance 
with which the adoption was made. Please read 
these depositions and the law. 


DEPOSITIONS. LAW 


¢ A private religious association, ef. Or. 1x. 80. 
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11 Ὥς μὲν τοίνυν ἐξῆν τῷ Μενεκλεῖ ποιήσασθαι 
ὑὸν αὐτῷ ὅν τινα ἐβούλετο, 6 νόμος αὐτὸς δηλοῖ" 
ὡς δὲ ἐποιήσατο, οἵ τε φράτορες καὶ οἱ δημόται eat 
οἱ ὀργεῶνες ὑμῖν μεμαρτυρήκασιν: ὥστε περιῴαν ὥς 
ἀποδέδεικται ἡμῖν, ὦ ἄνδρες, 6 μάρτυς τἀληθῆ 
διαμεμαρτυρηκώς, καὶ οὗτοι πρός γε τὴν ποίησιν 
αὐτὴν λόγον οὐδ᾽ ὁντινοῦν δύναιντ᾽ ἂν ἀντειπεῖν. 

18 Πραχθέντων δὲ τούτων ἐσκόπει 6 Μενεκλῆς 
γυναῖκά μοι, καὶ ἔφη με χρῆναι γῆμαι' καὶ ἐγὼ 
λαμβάνω τὴν τοῦ Φιλωνίδου θυγατέρα. κἀκεῖνός 
τε τὴν πρόνοιαν εἶχεν ὥσπερ εἰκός ἔστε πατέρα 
περὶ ὑέος ἔχειν, καὶ ἐγὼ τὸν αὐτὸν τρόπον εὥσττερ 
γόνῳ ὄντα πατέρα ἐμαυτοῦ ἐθεράπευόν τε kal 
ἠσχυνόμην, καὶ ἐγὼ καὶ ἡ γυνὴ ἡ ἐμή, wore 
ἐκεῖνον πρὸς τοὺς δημότας ἐπαινεῖν ἅπαντας. 

10 “Ὅτι δὲ οὐ παρανοῶν οὐδὲ γυναικὶ πειθόμενος 6 
Μενεκλῆς ἐποιήσατο, ἀλλ᾽ εὖ φρονῶν, ἐνθένδε 
ἐοτὶν ὑμῖν ῥάδιον ἐπιγνῶναι. πρῶτον μὲν γὰρ ἡ 
ἀδελφή, περὶ ἧς οὗτος τὸν᾽ πλεῖστον τοῦ λόγου 
πεποίηται, ὡς ἐκείνῃ πεισθεὶς ἐμὲ ἐποιήσατο, 
πολλῷ πρότερον ἦν ἐκδεδομένη ἢ" τὴν ποίησιν 
γενέσθαι, ὥστ᾽ εἴ γ᾽ ἐκείνῃ πεισθεὶς τὸν τδὸν 
ἐποιεῖτο, τῶν ἐκείνης παίδων τὸν ἕτερον ἐπουήσατ᾽ 

90 ἄν: δύο γάρ εἰσιν αὐτῇ. ἀλλ᾽, ὦ ἄνδρες, οὐχ tr’ 
ἐκείνης πεισθεὶς ἐμὲ ἐποιήσατο ὑόν, ἀλλὰ μάλιστα 
μὲν ὑπὸ τῆς ἐρημίας, [ἐπείσθη], δεύτερον δὲ διὰ 
τὰς προειρημένας αἰτίας καὶ διὰ τὴν εὐνοιαν «τὴν 
ὑπάρχουσαν πρὸς τὸν πατέρα τὸν ἐμόν, τρίτον δὲ 
διὰ τὸ μὴ εἶναι συγγενῆ μηδέν᾽ ἄλλον αὐτῷ, 
ὁπόθεν ἂν ἐποιήσατο ὑόν. ταῦτα τηνικαῦτα ἐν- 


1 ἡμῖν Qs ὑμῖν. 2 τὸν edd: τὸ. HQ: τρωὴ. 
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The law itself makes it clear that Menecles was 
free to adopt anyone he liked as his son; that he 
did adopt a son, the wardsmen, the demesmen, and 
the members of the confraternity have provided 
ewidence. Thus we have clearly proved it, gentle- 
men, the witness has attested the truth of it, and 
in-yopponents cannot say a word against the actual 
fact of the adoption. 

After this, Menecles began to look about for a 
wife for me, and said [ ought to marry. So I married 
the daughter of Philonides Menecles exercised 
the forethought on my behalf which a father would 
naturally exercise for his son, and I tended him and 
respected him as though he were my true father, 
as aso did my wife, so that he praised us to all his 
fe Llow-demesmen. 

‘That Menecles was not insane or under the 
influence of a woman but in his right mmd when he 
adopted me, you can easily understand from the 
following facts. In the first place, my sister, with 
whom most of my opponent’s argument has been 
comeerned, and under whose influence he alleges that 
Menecles adopted me, had remarried long before 
th eadoption took place, so that, fit had been under 
her influence that he was adopting his son, he would 
hawe adopted one of her boys; for she has two. 
But, gentlemen, 1t was not under her influence that 
he adopted me as his son; his chef motive was his 
loxacdiness, and, secondly, the other causes I have 
mentioned, and the goodwill which he felt towards 
my father, and, thirdly, because he had no other 
relaive from whose family he might have adopted 
asso. These were the motives which at the time 


@ Philomides. 
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ἣγεν ἐμὲ ποιήσασθαι" ὥστε οὐ παραφρονῶν φαίνε- 
ται οὐδὲ τῇ γυναικὶ πεισθείς, εἰ μὴ ἄρα τὴν 
ἐρημίαν αὐτοῦ καὶ τὴν ἀπαιδίαν οὗτος βούλεται 
τὸ ὄνομα τοῦτο προσαγορεύειν. 

2 “Ἡδέως δ᾽ ἂν μοι δοκῶ" τούτου πυθέσθαι τοῦ 
φάσκοντος εὖ φρονεῖν, τίνα ποιήσασθαι ἐχρῆν 
[ἀπὸ] τῶν συγγενῶν; πότερα τὸν ὑὸν τὸν τούτου; 
ἀλλ' οὐκ ἂν αὐτῷ ἔδωκεν, ἄπαιδα αὑτὸν καθιστάς" 
οὐχ οὕτως οὗτός ἐστι φιλοχρήματος. ἀλλὰ τὸν 
τῆς ἀδελφῆς ἢ 7) τὸν τῆς ἀνεψιᾶς ἢ ἢ τὸν τοῦ ἀνεψιοῦ; ; 

a& τὴν ἀρχὴν οὐκ ἐγένετο αὐτῷ οὐδεὶς τούτων 

22 τῶν συγγενῶν. οὐκοῦν ἐξ a ἀνάγκης ἦν αὐτῷ ἄλλον 
τινὰ ποιήσασθαι μᾶλλον ἢ ἄπαιδα καταγηρᾶν, 
ὥσπερ οὗτος ἀξιοῖ γυνὶ αὐτόν. ἐγὼ τοίνυν πάντας 
[ἀνθρώπους ἂν οἶμαι ὁμολογῆσαι ὑμᾶς ὡς οὐκ ἂν 
πουησάμενος ἄλλον οἰκειότερον ἐμοῦ ἐποιήσατ᾽" ἄν. 
δειξάτω γὰρ οὗτος ὑμῖν. ἀλλ᾽ οὐκ ἄν ποτε δύναιτο" 
ἦν γὰρ οὐδεὶς ἄλλος συγγενὴς αὐτῷ πλὴν τούτων. 

23 ᾿Αλλὰ νῦν οὗτος ἐπιτιμῶν αὐτῷ φαίνεται οὐχ 
ὅτι τὸν ὑὸν οὐκ ἐποιήσατο τὸν αὑτοῦ, ἀλλ᾽ ὅτι τὸ 
παράπαν ἐποιήσατο καὶ οὐκ ἐτελεύτησεν ἄπαις. 
τοῦτ᾽ ἔστιν ὃ ἐπιτιμᾷ, ἐπίφθονον πρᾶγμα καὶ οὐ 
δίκαιον ποιῶν" ὄντων γὰρ αὐτῷ παίδων ἐκείνῳ 

24 ὄντι ἄπαιδι καὶ ἀτυχοῦντι φαίνεται ἐπιτιμῶν. καὶ 
τοῖς μὲν ἄλλοις ἅπασιν ἀνθρώποις καὶ Ἕλλησι 
καὶ βαρβάροις δοκεῖ καλῶς οὗτος ὁ γόμος κεῖσθαι, 
ὃ “περὶ τῆς ποιήσεως, καὶ διὰ τοῦτο χρῶνται 
πάντες αὐτῷ" ὃ δὲ θεῖος οὑτοσὶ οὐκ αἰσχύνεται τὸν 
αὑτοῦ ἀδελφὸν ταύτης τῆς ἐξουσίας ἀποστερῶν 
νῦν, τοῦ ποιήσασθαι, ἧς οὐδὲ τοῖς οὐ γένει προσ- 


1 δοκῶ Orelli: ποθῶ. 2 ἐποιήσατ᾽ Dobree: ποιήσαιτ᾽. 
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induced him to adopt me; so that it is quite clear 
that he was not insane or under the influence of a 
woman, unless, indeed, my opponent wishes to 
describe his loneliness and childlessness m these 
terms. 

I feel that I should hke my opponent, who thinks 
himself so wise, to tell me whom of his relatives 
Menecles ought to have adopted? Ought he to 
have adopted my opponent’s son? But he would 
never have given him up and so rendered lumself 
childless; he is not so avaricious as all that. Well 
then, the son of his sister or of his male or female 
cousm? But he had no such relative at all. He 
was, therefore, obhged to adopt someone else, or, 
failing that, grow old in childlessness, as my opponent 
now thinks he ought to have done I think, there- 
fore, that you would all admit that, when he adopted 
a son, he could not have adopted anyone who was 
more closely connected with him than I was. Other- 
wise, let my opponent indicate such a person. He 
cannot possibly do so; for he had no other kinsman 
than those whom I have mentioned. 

But my opponent 1s now clearly blaming Menecles 
not for faihng to adopt his own son but for adopting 
any son at all and not dying childless It is for 
this that he blames him, a proceeding which is as 
spiteful as it 1s unjust ; for while he has children of 
his own, he is obviously blaming Menecles for being 
childless and unfortunate. All other men, whether 
Greek or barbarians, regard this law about adoption 
as a good one and therefore all make use of it; 
but my uncle here is not ashamed to deprive his 
own brother of this right to adopt a son, the enjoy- 
ment of which no one has ever grudged even those 
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4 
28 ἥκουσιν οὐδεὶς πώποτε ἐφθόνησεν. οἶμαι δὲ Kav? 
fo) 3 
τοῦτον, εἴ τις ἐρωτήσειεν αὐτὸν τί δή ποτ᾽ ἂν 
3 3 
ἐποίησεν εἰς τὴν αὐτὴν τύχην ἐκείνῳ καταστάς, 
4 ou > 4“0ν}λ᾽ 9 “A “A ω > 7 9 Ἃ ε 
οὐκ ἄλλ᾽ οὐδὲν εἰπεῖν ἢ ὅτι ἐποιήσατ᾽ ἂν ὅς τις 
αὐτὸν ἔμελλε ζῶντα θεραπεύσειν καὶ τελευτήσαντα 
θάψειν. καὶ δῆλον ὅτι κατὰ τὸν αὐτὸν τοῦτον 
νόμον ἡ ποίησις ἐγένετ᾽ ἄν, καθ᾽ ὅν περ ἡ ἐμή. 
> 3 A} & 9 td 9 4 3 af A ‘ 
εἶτα αὐτὸς μὲν εἰ ἦν ἄπαις, ἐποιήσατ᾽ ἄν" τὸν δὲ 
Μενεκλέα ποιήσαντα ταὐτὰ τούτῳ παραφρονεῖν 
26 φησι καὶ γυναικὶ πειθόμενον ποιήσασθαι πῶς οὖν 
4 ’ ᾽ é 4 4 A ~ 
οὐ σχέτλια λέγων φαίνεται, ἐγὼ yap οἶμαι πολλῷ 
“A “~ a “~ ? 
μᾶλλον τοῦτον παραφρονεῖν τῷ τε λόγῳ τούτῳ ᾧ 
~ a 4 ᾽ 4 
γυνὶ λέγει, καὶ οἷς ποιεῖ.) τοῖς τε γὰρ νόμοις καὶ 
aA \ ? “A 9 
«τοῖς >* δικαίοις καὶ οἷς αὐτὸς ἐποίησεν ἂν τἀναντία 
3 ~ 
λέγων φαίνεται, καὶ οὐκ αἰσχύνεται μὲν αὑτῷ τὸν 
νόμον τὸν περὶ τῆς ποιήσεως ποιῶν κύριον, τῷ δὲ 
ἀδελφῷ τὸν αὐτὸν τοῦτον ζητῶν ἄκυρον ποιῆσαι. 
21] Elra νῦν διὰ τί διαφερόμενος ζητεῖ οὗτος τὸν 
3 4 δ᾿ ¢€ “~ 4 “πὶ a” / 
ἀδελφὸν τὸν ἑαυτοῦ ἄπαιδα καταστῆσαι, ἄξιόν 
ἔστιν, ὦ ἄνδρες, ἀκοῦσαι. εἰ μὲν γὰρ περὶ τοῦ 
\ 
ὀνόματός μοι διαφέρεται καὶ ἀναίνεται, εἰ ἐγὼ 
ἔσομαι ὑὸς Μενεκλέους, πῶς οὐ φθονερός ἔστιν; 
A € ~ 
εἰ δὲ περὶ χρημάτων ἐστὶν ὁ λόγος αὐτῷ, ém- 
“--» “a Ἃ 
δειξάτω ὑμῖν ὁποῖον χωρίον ἢ συνοικίαν ἢ οἰκίαν 
A 37 
κατέλιπεν ἐκεῖνος, ἃ ἐγὼ ἔχω νυνί. εἰ δὲ μηδὲν 
f ᾽ a 3 3 ~ δ / 9 A 
τούτων κατέλιπεν, ἃ δ᾽ ἦν αὐτῷ ὑπόλοιπα, ἐπειδὴ 
“~ 3 »- A 5 ? 3 / 3 
τῷ ὀρφανῷ τὸ ἀργύριον ἀπέδωκεν, οὗτος ἔλαβε 
ζῶντος ἐκείνου ἔτι, πῶς οὐ περιφανῶς ἐξελέγχεται 


1 κἂν Gebauer: καὶ. 2 τί Tyrrwhitt: ἢ 
3 ποιεῖ Bekker: ποιεῖται. 
4 rotsom. A: τοῖς γὰρ δικαίοις καὶ τοῖς νόμοις Q. 
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28 ἀναιδὴς ὦν; ὡς δὲ ἔχει, ἐγὼ ἐπιδείξω. ἐπειδὴ 
γὰρ ἔδει τῷ ὀρφανῷ τὰ χρήματα ἀποδιδόναι, ὃ 
δ᾽ οὐκ εἶχεν ὁπόθεν ἀποδῷ, τόκοι δὲ πολλοῦ 
χρόνου συνερρυηκότες ἦσαν αὐτῷ, τὸ χωρίον 
ἐπώλει. καὶ οὗτος καιροῦ λαβόμενος καὶ βου- 
λόμενος αὐτῷ ἐπηρεάζειν, ὃ ὅτι ἐμὲ ἐποιήσατο, δι- 
εκώλυε τὸ χωρίον πραθῆναι, ἵνα κατοκώχιμον" 
γένηται καὶ ἀναγκασθῇ τῷ ὀρφανῷ ἀποστῆναι. 
ἠμφισβήτει οὖν αὐτῷ μέρους τινὸς τοῦ χωρίου, 
πρότερον οὐδὲ πώποτε ἀμφισβητήσας, καὶ ἀπ- 

29 ἠγόρευε τοῖς ὠνουμένοις μὴ ὠνεῖσθαι. κἀκεῖνος 
ἠγανάκτει, οἶμαι, καὶ ἠναγκάζετο ὑπολείπεσθαι 
οὗ ἠμφισβήτησεν οὗτος. τὸ δὲ ἄλλο ἀποδίδοται" 
Φιλίππῳ τῷ Πιθεῖ" ἑβδομήκοντα. μνῶν, καὶ οὕτω 
διαλύει τὸν ὀρφανόν, ἑπτὰ μνᾶς καὶ τάλαντον 
ἀποδοὺς ἀπὸ τῆς τιμῆς τοῦ χωρίου: τούτῳ δὲ 
λαγχάνει δίκην τῆς ἀπορρήσεως λόγων δὲ πολλῶν 
γενομένων καὶ ἔχθρας πολλῆς ἔδοξεν ἡμῖν χρῆναι, 
ἵνα μή ποτε εἴπῃ τις ἐμὲ φιλοχρηματεῖν καὶ 
ἐχθροὺς ἀδελφοὺς ὄντας αὐτοὺς" καθιστάναι," 
ἐπιτρέψαι τῷ τε κηδεστῇ τῷ τούτου καὶ τοῖς 

80 φίλοις διαιτῆσαι. ἐκεῖνοι δ᾽ εἶπον ἡμῖν, εἰ μὲν ἐπι- 
τρέποιμεν αὐτοῖς ὥστε τὰ δώκαια διαγνῶναι, οὐκ 
ἄν ἔφασαν διαιτῆσαι" οὐδὲν γὰρ δεῖσθαι ἀπέχθε; 
σθαι οὐδετέροις ἡμῶν" εἰ δ᾽ ἐάσομεν αὐτοὺς γνῶ- 
ναι τὰ συμφέροντα πᾶσιν, ἔφασαν διαιτήσειν. καὶ 
ἡμεῖς, ἵνα δὴ πραγμάτων ἀπαλλαγῶμεν, ὥς γε δὴ 

1 ἀποδιδόναι Bekker: -δίδοσθαι 


2 κατοκώχιμον Dobree: κατόχιμον. 
3 ἀποδίδοται Bekker: -διδόναι 


ὁ πιθεῖ Sauppe: πιτθεῖ, 5 αὐτοὺς Bremi: αὐτοῦ 
καθιστάναι arian toa 2 «ἄγειν. 
7 μὲν Bekker : μὴ 
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conduct ? I will put the facts of the case before 
you. When it became necessary to pay back the 
money to the orphan, and Menecles did not possess 
the requisite sum, and interest had accumulated 
against him over a long period, he was for selling 
the land. My opponent, sewing the opportunity 
and being desirous to pick a quarrel with him because 
he had adopted me, tried to prevent the land from 
being sold, τῇ order that it might be held as a pledge, 
and that Menecles might be obliged to cede the 
possession of it to the orphan. My opponent, there- 
fore, claimed a part of the property from Menecles, 
though he had never previously made any such 
clam, and tried to prevent the purchasers from 
eompleting the purchase. Menecles was annoyed, 
as I can well imagine, and was obliged to reserve 
the portion which my opponent claimed; the rest 
he sold to har toes of Pithos for seventy minae 
and thus paid off the orphan, giving him one talent 
and seven minae out of the price of the property ; 
and he brought an action against his brother for 
restraining the sale. After long discussion had taken 
place and much bad feeling been aroused, we thought 
it best, in order that no one might say that I was 
avaricious and that I was setting these men, who 
were brothers, against one another, to submit the 
matter to the arbitration of my opponent’s brother- 
in-law and our frends. The latter told us that, 
if we were to entrust them to decide the rights 
of the case, they would refuse to act as arbitrators, 
for they did not wish to quarrel with esther party ; 
if, however, we would allow them to decide what 
was in the interest of all, they consented to act. 
So we, in order, as we thought, to get rid of the 
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81 φόμεθα,, οὕτως ἐπιτρέπομεν. καὶ ἐκεῖνοι ὁμό- 
σαντες ἡμῖν πρὸς τῷ βωμῷ τῷ τῆς ᾿Αφροδίτης 
τῆς Κεφαλῆσ᾽' τὰ συμφέροντα γνώσεσθαι, δι- 
ἤτησαν ἡμᾶς ἀποστῆναι ὧν οὗτος ἠμφισβήτησε 
καὶ δοῦναι δωρεάν οὐ γὰρ ἔφασαν εἶναι ἄλλην ἀπ- 
αλλαγὴν οὐδεμίαν, εἰ μὴ μεταλήψονται οὗτοι τῶν 

82 ἐκείνου. ἐκ δὲ τοῦ λοιποῦ χρόνου ἔγνωσαν ἡμᾶς 
εὖ ποιεῖν ἀλλήλους καὶ λόγῳ καὶ ἔργῳ, καὶ ταῦτα 
ὁμόσαι ἠνάγκασαν ἡμᾶς ἀμφοτέρους πρὸς τῷ 
βωμῷ ἢ μὴν ποιήσειν. καὶ ἡμεῖς ὠμόσαμεν εὖ 
ποιεῖν ἀλλήλους ἐκ τοῦ ἐπιλοίπου χρόνου, κατὰ 

88 δύναμιν εἶναι, καὶ λόγῳ καὶ ἔργῳ. καὶ ὡς 6 τε 
ὅρκος ἐγένετο, καὶ ἔχουσιν οὗτοι ἃ ἐγνώσθη αὐτοῖς 
ὑπὸ τῶν οἰκείων τῶν τούτου, εἶτα νυνὶ ταυτὶ τὰ 
ἀγαθὰ ποιοῦσιν ἡμᾶς, τὸν μὲν τεθνεῶτα ἄπαιδα 
βουλόμενοι καταστῆσαι, ἐμὲ δ᾽ ἐκβάλλειν ὑβρίσαν- 
τες ἐκ τοῦ οἴκου, τοὺς γνόντας αὐτοὺς ὑμῖν παρ- 
ἔξομαι μάρτυρας, ἐὰν ἐθέλωσιν ἀναβαίνειν (εἰσὶ γὰρ 
τούτων οἰκεῖοι), εἰ δὲ μή, τοὺς παραγενομένους. 

84 καί μοι τὰς μαρτυρίας ἀνάγνωθι ταυτασί: σὺ δ᾽ 
ἐπίλαβε" τὸ ὕδωρ. 

ΜΑΡΤΎΡΙΑΙ 


Λαβὲ δή μοι τὰς μαρτυρίας ἐκείνας, ὡς τό τε 
ωρίον ἑβδομήκοντα μνῶν ἐπράθη, καὶ ὡς ἀπ- 
έλαβεν ὃ ὀρφανὸς ἑπτὰ καὶ ἐξήκοντα μνᾶς πραθέντος 
τοῦ χωρίου. 
1 ws γε δὴ φόμεθα Sauppe: ὥστε δηώμεθα. 
* Κεφαλῆσι Schoemann: κεφαλαίωσι 
3 ποιήσειν Q: ποιεῖν. ἃ ὑπὸ Q: ἀπὸ. 
5 ἐπίλαβε Tyrwhitt: ἐπίβαλε 
5 This sanctuary is mentioned on an iscription found 
near the E. coast of Attica about 12 miles N. of Sunium. 
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matter, entrusted the decision to them on these 
terms. They, after having sworn an oath to us at 
the altar of Aphrodite at Cephale® that they would 
decide what was to our common interest, gave as 
therr veidict that we should give up what my 
opponent claimed and hand it over to him as a free 
gift ; for they declared that the only way of settling 
the matter was that my opponent should receive 
a share of Menecles’ pioperty. They decided that 
for the future we must behave in a proper manner 
towards one another, both in word and in deed, 
and they obliged both parties to swear at the altar 
that they would doso; so we swore that we would n 
future behave properly towards one anothe: both in 
word and mn deed, as far as lay within our power. 
That the oath was sworn and that these men are in 
possession of the property which was awarded to 
them by my opponent’s frends and that their notion 
of behaving well towards us 1s this, to try and make 
the deceased childless and ἅτινα me forth with insult 
from his family—of all this I will produce before 
you as witnesses the very men who gave the decision, 
if they are willing to appear (for they are my 
opponent’s friends), but, τῇ not, those who were 
present on the occasion Please read these deposi- 
tions ; and, you, turn off the water-clock.? 


EVIDENCE 


Now, please, take these depositions to the effect 
that the land was sold for seventy minae and that the 
orphan received sixty-seven minae fiom the proceeds. 


’ The length of the speeches was regulated by means of a 
water-clock, which was turned off during the reading of 
laws and depositions. 
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85 Ὃ θεῖος τοίνυν οὑτοσί, ὦ ἄνδρες, κεκληρονομη- 
“-- Ψ 3 é 
κὼς τῶν ἐκείνου ἔργῳ καὶ οὐ λόγῳ ὥσπερ ἐγώ, 
“- ~ 4 Α 
καὶ ἔχων ἐμοῦ πολλῷ πλείονα" ἐγὼ γὰρ τὰς τρια- 
i A 
κοσίας δραχμὰς ἔλαβον τὰς περιλειφθείσας ἀπὸ 
τῆς τιμῆς τοῦ χωρίου, καὶ οἰκίδιον ὅ ἐστιν οὐκ 
~ ~ e ~ , “ 
ἄξιον τριῶν μνῶν" οὗτος δὲ πλεῖον ἢ δέκα μνῶν 
χωρίον ἔχων, εἶτα προσέτι νῦν ἥκει τὸν οἶκον 
3 ma 3 ’ 4 32 A A [1 A bd “᾿ 
86 αὐτοῦ ἐξερημώσων. καὶ ἐγὼ μὲν ὁ ποιητὸς ἐκεῖ- 
~ e 
vov τε ζῶντα ἐθεράπευον, καὶ αὐτὸς Kal ἡ ἐμὴ 
/ “ 
γυνή, θυγάτηρ οὖσα τουτουὶ Dirwvidov, καὶ τῷ 
3 ΄΄ι δί 3 θ f 4 é A é ’ ᾽ 4 
ἐμῷ παιδίῳ ἐθέμην τὸ ὄνομα τὸ ἐκείνου, ἵνα μὴ 
ες “a \ ? 
ἀνώνυμος 6 οἶκος αὐτοῦ γένηταιξ καὶ τελευτήσαντα 
4 9 δ᾽ 9 , 59 “~ 1 37 
ἔθαψα ἀξίως ἐκείνου τε καὶ ἐμαυτοῦ, καὶ ἐπίθημα 
καλὸν ἐπέθηκα, καὶ τὰ ἔνατα καὶ τἄλλα πάντα 
ἐποίησα τὰ περὶ τὴν ταφὴν ὡς οἷόν τε κάλλιστα, 
37 4 4 ὃ 7 9 A [ὦ ἦ, ὃ δ 
ὥστε τοὺς δημότας ἐπαινεῖν ἅπαντας οὗτος δὲ 
6 συγγενής, ὃ ἐπιτιμῶν αὐτῷ ὅτι ὑὸν ἐποιήσατο, 
ζῶντος μὲν τὸ χωρίον τὸ περιλειφθὲν αὐτῷ περι- 
é 7 3 > A 3 1 3 (A 
εἴλετο, τελευτήσαντα δ᾽ αὐτὸν ἄπαιδα καὶ ἀνώνυμον 
βούλεται καταστῆσαι. τοιοῦτός ἐστιν οὗτος. καὶ 
e 20 / 3 3 ‘ 9 A 4 A f A 4 
ὡς ἔθαψά τ᾽ ἐγὼ αὐτὸν καὶ τὰ τρίτα καὶ τὰ ἔνατα 
ἐποίησα καὶ τἄλλα τὰ περὶ τὴν ταφήν, τὰς μαρ- 
τυρίας ὑμῖν τῶν εἰδότων ἀναγνώσεται. 





@ 4.¢., seeking to disinherit the adopted son and so deprive 
Menecles of a representative to carry on his family. 
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Thus it is my uncle here, gentlemen, who has 
inherited the property of Menecles—really and not 
merely nominally, as I have—and has a much larger 
share than I have; for I received only the three 
hundred drachmae which remaimed over out of the 
proceeds of the sale and a small house not worth 
three minae. My opponent, on the other hand, 
being in possession of land worth more than ten 
minae, has now, moreover, come into court with the 
object of rendering desolate the house of the 
deceased.2 I, the adopted son, with the aid of 
my wife, the daughter of Philomdes here, tended 
Menecles while he lived and gave his name to my 
little son, in order that his family mught not lack a 
representative. On his death, I burned him in a 
manner befitting both him and myself, and I erected 
a fine monument to him and celebrated the com- 
memorative ceremony on the ninth day and per- 
formed all the other rites at the tomb in the best 
manner possible, so that I won the praise of all the 
members of my deme. But my opponent, his kins- 
man, who blames him for having adopted a son, 
during his lifetime depnved him of the landed 
property which remained to him, and, now that he 
is dead, wishes to render him childless and wipe out 
his very name; that is the kind of man he is. In 
proof that I buried Menecles and performed the 
ceremonies on the third and ninth days and all the 
other rites connected with the burial, the clerk shall 
read you the depositions of those who are acquainted 
with the facts. 
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38 Ὅτι τοίνυν ὁ Μενεκλῆς, ὦ ἄνδρες, ἐποιήσατό 
pe οὐ παρανοῶν οὐδὲ γυναικὶ πειθόμενος, βούλομαι 
ὑμῖν καὶ αὐτοὺς τούτους μάρτυρας παρασχέσθαι, 
[ καὶ} ἐμοὶ μαρτυροῦντας “ἔργῳ καὶ οὐ λόγῳ, ἐξ 
ὧν ἔπραξαν αὐτοΐ, ὅτι ἐγὼ τἀληθῆ λέγω τὰς 
γὰρ διαλύσεις φαίνονται πρὸς ἐμὲ ποιησάμενοι 
ἀμφότεροι οὗτοι, καὶ οὐ πρὸς τὸν Μενεκλέα, καὶ 

39 ὀμόσαντες ὅρκους «ἐμοὶ L>* καὶ ἐγὼ τούτοις. καίτοι 
εἴ γε μὴ κατὰ τοὺς νόμους ἐγεγένητο ἡ ποίησις, 
μηδὲ κληρονόμος ἦν ἐγὼ τῶν" Μενεκλέους. ὑπ᾽ 
αὐτῶν τούτων de οκιμασμένος, τί ἔδει αὐτοὺς 
ὀμνύναι ἐμοὶ 7 παρ᾽ ἐμοῦ λαμβάνειν ὅρκους; 
ovoey® δήπου. οὐκοῦν ὁπότε ἐποίησαν ταῦτα, 
φαίνονται αὐτοὶ οὗτοι ἐμοὶ μαρτυροῦντες ὅτι κατὰ 
τοὺς νόμους ἐποιήθην" [ἡ ποίησις καὶ δικαίως 

40 εἰμὶ κληρονόμος τῶν Μενεκλέους. ἐγὼ δ᾽ οἶμαι 
καταφανὲς ὑμῖν ἅπασι τοῦτ᾽ εἶναι, ὡς καὶ παρὰ 
τούτων αὐτῶν ὁμολογούμενόν ἐστιν ὅτι Μενεκλῆς 
οὐ παρεφρόνει, ἀλλὰ πολὺ μᾶλλον οὗτος νυνί, ὅς 
γε ποιησάμενος τῆς ἔχθρας διάλυσιν πρὸς ἡμᾶς καὶ 
ὀμόσας ὅρκους πάλιν νῦν ἥκει τὰ ὁμολογηθέντα 
καὶ ὀμοθέντα παραβάς, καὶ ἀφελέσθαι με ἀξιοῖ 

41] ταυτὶ τὰ λοιπά, οὕτως ὄντα μικρά. ἐγὼ δὲ εἰ μὴ 
πάνυ τὸ πρᾶγμα αἰσχρὸν εἶναι ἐνόμιζον καὶ ἐπονεί- 
διστον, προδοῦναι τὸν πατέρα οὗ εἶναι ὠνομάσθην 
καὶ “ὃς ἐποιήσατό με, ταχὺ ἂν ἀπέστην αὐτῷ τῶν 
ἐκείνου" ἔστι γὰρ ὑπόλοιπον οὐδὲ € ἕν, ὡς καὶ ὑμᾶς 

42 οἴομαι αἰσθάνεσθαι. νυνὶ δὲ δεινὸν τὸ πρᾶγμα καὶ 


1 ἐμοὶ add. Bremi 3 "τῶν edd.: τοῦ. 
8 οὐδὲν Tyrwhitt: οὐδὲ ἕν. 4 ἐποιήθην Cobets -η. 
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In support of the truth of my assertion, gentlemen, 
that Menecles, when he adopted me, was not insane 
or under the influence of a woman, I wish to bring 
before you my opponents themselves as witnesses, 
not in word but im deed, by their own conduct. 
For it 1s notorious that both of them went through 
the process of reconciliation with me and not wth 
Menecles, and swore an oath to me, as I did to them. 
Yet if the adoption had not been carrned out in 
proper legal form and I had not been recognized 
as heir to Menecles’ property by my opponents 
themselves, what need was there for them to swear 
to me and to receive an oath from me? Surely 
none. By so acting then they themselves clearly 
bear witness that I was legally adopted and am the 
rightful heir of Menecles. It is clear, I think, to 
you all that τὸ was acknowledged even by my 
opponents themselves that Menecles was not msane 
but that 1t 1s much rather my opponent who is 
insane now, seeing that, after having effected a 
settlement of his quarrel with us and having sworn 
oaths, he has now again come forward in violation 
of his acknowledgements and oaths, and demands 
that I shall be deprived of these poor remnants of 
the estate. Were τὖ not that I thik it an altogether 
base and shameful act to betray him whose son I 
was called and who adopted me, I would have 
readily abandoned the right of succession to his 
estate in favour of my opponent ; for there is nothing 
at all left, as I thmk you realize. But, in the cir- 
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αἰσχρὸν εἶναι τῇδε νομίζω, εἰ ἡνίκα μὲν 6 Μενεκλῆς 
εἶχέ τι, τότε μὲν ἔδωκα ἐμαυτὸν ὑὸν αὐτῷ ποιή- 
σασθαι, καὶ ἀπὸ τῆς οὐσίας ,τῆς ἐκείνου, πρὶν 
πραθῆ ναι τὸ χωρίον, ἐγυμνασιάρχουν ἐν τῷ δήμῳ 
καὶ ἐφιλοτιμήθην ὡς ὑὸς ὧν ἐκείνου, καὶ Τὰς 
στρατείας, ὅσαι ἐγένοντο ἐν τῷ χρόνῳ τούτῳ 5 
ἐστράτευμαι ἐν τῇ φυλῇ τῇ ἐκείνου καὶ ἐν τῷ 

48 δήμῳ ἐπειδὴ δὲ ἐκεῖνος ἐτελεύτησεν, εἰ προδώσω 
καὶ ἐξερημώσας αὐτοῦ τὸν οἶκον ἀπιὼν οἰχήσομαι, 
πῶς οὐκ ἂν δεινὸν τὸ πρᾶγμα εἶναι καὶ κατα- 
γέλαστον δοκοίη, καὶ τοῖς βουλομένοις περὶ ἐμοῦ 
βλασφημεῖν πολλὴν ἐξουσίαν παράσχοί' ; ; καὶ οὐ 
μόνον ταῦτ᾽ ἐστὶ τὰ ποιοῦντά με ἀγωνίζεσθαι τὸν 
ἀγῶνα τοῦτον, ἀλλ᾽ εἰ οὕτω φαῦλος ἄνθρωπος δοκῶ 
εἶναι καὶ μηδενὸς ἄξιος, ὦ ὥστε ὑπὸ μὲν εὖ φρονοῦν- 
τος μηδ᾽ ὑφ᾽ ἑνὸς ἂν ποιηθῆναι τῶν φίλων, ὑπὸ δὲ 
παραφρονοῦντος, ταῦτ᾽ ἐστὶ τὰ λυποῦντά με. 

4 Ψ. Ἐγὼ οὖν δέομαι ὑμῶν πάντων, ὦ ἄνδρες, καὶ 
ἀντιβολῶ καὶ ἱκετεύω ἐλεῆσαί με καὶ ἀποψηφί- 
σασθαι τοῦ μάρτυρος τουτουί. ἀπέφηνα δ᾽ ὑμῖν 
πρῶτον μὲν ποιηθέντα ἐμαυτὸν ὑπὸ τοῦ Μενε- 
κλέους ὡς ἂν τις δικαιότατα ποιηθείη," καὶ οὐ 
λόγῳ οὐδὲ διαθήκῃ, τὴν ποίησιν γεγενημένην, ἀλλ᾽ 
ἔργῳ" καὶ τούτων ὑμῖν ᾿ τούς τε ράτορας καὶ τοὺς 

45 δημότας καὶ τοὺς ὀργεῶνας παρεσχόμην μάρτυρας: 
καὶ ἐκεῖνον ἐπέδειξα τρία καὶ εἴκοσιν ἐπι ἰόντα" 
ἔτη. εἶτα τοὺς νόμους ἐπέδειξα ὑμῖν τοῖς ἅπαισι 
τῶν ἀνθρώπων" ἐξουσίαν διδόντας ὑεῖς ποιεῖσθαι. 


1 παράσχοι Buermann: παράσχομαι 
2 ποιηθείη Bekker: -θῇ 
3 ἐπιβιόντα Bamberg: ἐπιβιοῦντα 
* τοῖς ἄπαισι τῶν ἀνθρώπων Naber: τοῖς ἅπασι τοῖς ἀνθρώποις. 
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cumstances, I consider it termble and disgraceful 
that, when Menecles possessed property, I accepted 
adoption as his son and out of his property, before 
the land was sold, acted as gymnasiarch? in his 
deme and won credit as his son, and served in his 
tribe and deme on all the campaigns which took 
place during that period; and, now that he is dead, 
if I shall betray him and go off leaving his house 
desolate, would it not seem a strange and ridiculous 
proceeding, and give those who wish to do so a good 
occasion to speak evil of me? And these are not 
the only motives which induce me to fight this 
case; but what grieves me is the possibilty of 
being thought so worthless and good-for-nothng 
as not to be able to find a friend in his right senses, 
but only a madman, to adopt me. 

I beg you all therefore, gentlemen, and beseech 
and entreat you to pity me and to acquit the witness 
here. I have shown you that, in the first place, [ 
was adopted by Menecles with the strictest possible 
legahty, and that the form of adoption was not 
merely verbal or by will but by very act and deed ; 
and of these things I produced before you the 
evidence of the wardsmen, the demesmen, and the 
members of the confraternity. I further showed that 
Menecles lived for twenty-three years after he had 
adopted me. Further, I placed before you the 
laws which permit those who are childless to adopt 
sons. In addition to this I am shown to have tended 

@ The duty of the gymnasiarch was to bear the expense 
of the torch-races at certain festivals. ἐξ 
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καὶ ἔτι πρὸς τούτοις ζῶντα τε φαΐνομαι θεραπεύων 

46 αὐτὸν καὶ τελευτήσαντα θάψας. οὗτος δὲ νυνὶ 
ἄκληρον μὲν ἐμὲ ποιεῖν τοῦ κλήρου τοῦ πατρῴου, 
εἴτε μείζων ἐστὶν οὗτος εἴτε ἐλάττων, ἄπαιδα δὲ 
τὸν τελευτήσαντα καὶ ἀνώνυμον βούλεται kara 
στῆσαι, iva μήτε τὰ ἱερὰ τὰ πατρῷα ὑπὲρ ἐκείνου 
μηδεὶς τιμᾷ μήτ᾽" ἐναγίζῃ αὐτῷ καθ᾽ ἕκαστον 
ἐνιαυτόν, ἀλλὰ ἀφαιρῆται" τὰς τιμὰς τὰς ἐκείνου" 
ἃ προνοηθεὶς 6 Μενεκλῆς, κύριος ὧν τῶν ἑαυτοῦ, 
ἐποιήσατο ὑὸν ἑαυτῷ, ἵνα τούτων ἁπάντων τυγ- 

41 χάνῃ. μὴ οὖν, ὦ ἄνδρες, πεισθέντες ὑπὸ τούτων 
ἀφέλησθέ μου τὸ ὄνομα, τῆς κληρονομίας ὃ ἔτι 
μόνον λοιπόν ἐστιν, ἄκυρον δὲ τὴν ποίησιν αὐτοῦ 
καταοτήσητε". ἀλλ᾽ ἐπειδὴ τὸ πρᾶγμα εἰς ὑμᾶς 
ἀφῖκται καὶ ὑμεῖς κύριοι γεγόνατε, βοηθήσατε καὶ 
ἡμῖν καὶ ἐκείνῳ τῷ ἐν Kidou ὄντι, καὶ μὴ περι- 
ἰδητε, πρὸς θεῶν καὶ δαιμόνων δέομαι ὑμῶν, 
προπηλακισθέντα αὐτὸν ὑπὸ τούτων, ἀλλὰ με- 
μνημένοι τοῦ νόμου καὶ τοῦ ὅρκου ὃν ὀμωμόκατε 
καὶ τῶν εἰρημένων ὑπὲρ τοῦ πράγματος, τὰ δίκαια 
καὶ τὰ εὔορκα κατὰ τοὺς νόμους ψηφίσασθε. 


1 μήτ᾽ Bremi. μήδ᾽ 2 ἀφαιρῆται Dobree: -εἶται 
8. ἐστιν Tyrwhitt: ἔσται. 4 καταστήσητε edd.+ καταστήσετε. 
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him in his lifetime and to have buried him when he 
died. My opponent wishes now to deprive me of 
my father’s estate, whether it be large or small, 
and to render the deceased childless and nameless, 
so that there may be no one to honour in his place 
the family cults and perform for him the annual 
rites, but that he may be robbed of all his due 
honours. It was to provide against this that 
Menecles, being master of his own property, adopted 
a son, so that he might secure all these advantages. 
Do not therefore, gentlemen, listen to my 
opponents and deprive me of my name, the sole 
remnant of my inheritance, and annul Menecles’ 
adoption of me; but smce the matter has come 
before you for judgement and you have the sovereign 
right of decision, come to the aid both of us and of 
him who 1s in the other world, and do not allow 
Menecles, by the gods and deities I beseech you, to 
be insulted by my opponents, but mindful of the law 
and of the oath which you have sworn and of the 
arguments which have been used in support of my 
plea, pass in accordance with the laws the verdict 
which 1s just and in conformity with your oath. 
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INTRODUCTION 


Pyrruus * having adopted Endius, his sister’s son, 
made a will leaving his property to him. On the 
death of Pyrrhus, Endius succeeded without question 
and, after having enjoyed the estate for twenty 
years, died without issue. Bemg an adopted son 
he had no right to dispose of the property, which 
on his decease passed by law to Pyrrhus’s legal heir. 

Two days after Endius’s death the estate was 
claimed by one Xenocles on behalf of his wife, Phile, 
whom he asserted to be the legitimate daughter of 
Pyrrhus; he even appears to have attempted to 
seize a portion of the property. His claim was 
opposed by Endius’s mother, whose name 18 not 
known to us, as bemg sister of Pyrrhus and 
therefore his next-of-kin. She is represented by 
her younger son Xenocles thereupon put in a 
protestation (διαμαρτυρία) that the estate could not 


* STEMMA 
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i | 
ἜῚ ΜῈΝ Chaeron Pylades  Olextarete 
ΠΩΣ es 
ΜΕΝ sister=PYRRHUS daughter 
(defendant 
Phile= Xenocles 
(aivas Cleitarete) | Endius son 
several children (adopted by Pyrrhus) (the speaker) 
deceased 
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legally be claimed by Pyrrhus’s sister, because 
Pyrrhus had left a legitimate daughter, and offered 
evidence that his wife’s mother, the sister of a 
certain Nicodemus, had been legally marned to 
Pyrrhus, and that Phile was the offspring of ther 
union. A charge of perjury was successfully brought 
against Xenocles, with the result that the illegitimacy 
of Phile was established. In order still further to 
substantiate the claim of Pyrrhus’s sister, her son 
brings a further action for perjury against Nicodemus, 
the brother of Phile’s mother, who had supported 
Xenocles by bearmmg witness to his sister’s marriage 
with Pyrrhus. The present speech, therefore, 
which was delivered on this occasion, though m 
effect concerned with the ‘Estate of Pyrrhus,” 
might be more accurately described as ‘ Against 
Nicodemus for perjury.’ The object of the speaker 
bemg to prove that the testrmony of Nicodemus 
was false when he swore that he had given his 
sister in legal marnage to Pyrrhus, many of the 
arguments must be a repetition, before a new panel 
of judges, of those which had been employed in 
the earher action against Xenocles. 

The speech provides one of the best examples of 
the way in which the Attic orators used the topic 
of probability which Aristotle recommends as the 
basis of a rhetorical syllogism (Rhet. 1857 a 32 Ff, 
1376 ἃ 18 ff.). Was it hkely, the speaker asks, that 
Pyrrhus would have marned Nicodemus’s sister in 
view of her general mode of hfe and her conduct 
while she livedin Pyrrhus’s house? Again, he urges, 
Nicodemus’s account of his own action m the matter 
of the marriage contains inconsistencies which make 
it mprobable: since he was marrying his sister to 
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aman of wealth, he would naturally have summoned. 
as many reputable witnesses as possible; mstead 
of this he alleged the presence of only one witness, 
Pyretides, who subsequently denied that he had 
been present or had made any deposition to that 
effect. It is true that the three uncles of Pyrrhus 
declared that they were present at the ceremony ; 
but is it hkely that they would have countenanced 
the marriage of their nephew to such a woman? 
Again, their evidence disclosed the fact that no 
dowry was settled on the woman; yet, even if 
Nicodemus had been unable to give her a portion, 
he would naturally have insisted on a contract in 
order to make a divorce more difficult. Obviously, 
the speaker urges, the uncles’ evidence is worthless ; 
for example, they told a different story about the 
name given to the child, saying that she was called 
not Phile but Cleitarete, after her paternal grand- 
mother. Again, Nicodemus would have insisted on 
a settlement, because, in event of his sister’s death 
without issue, he would have become heir to any 
money which had been settled upon her. Supposing 
for a moment that his sister had been legally married 
to Pyrrhus and that consequently her child Phile 
was her father’s heiress, why was no opposition 
offered when Endius succeeded to the estate of 
his adopted father, and why did not Nicodemus 
prosecute Endius when he gave Phile in marriage 
to Xenocles as the illegitimate daughter of Pyrrhus ? 
In fact all the parties concerned clearly showed by 
their acts that they regarded Phile as legitimate ; 
Xenocles, by not claimmg his wife’s patrmony at 
Pyrrhus’s death or during Endius’s hfetme; the 
uncles, by allowing Plile to marry Xenocles, since, 
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if she had been legitimate, the estate would have 
passed to her issue instead of to themselves; and, 
lastly, Pyrrhus himself, by adopting Endius as his 
son, which he would not have done if he had had a 
legitmmate daughter, and by his omussion of the 
usual formality of introducing Phile to his fellow- 
wardsmen and so recognizing her as his legitimate 
child The speaker concludes with a summary of 
his earher arguments and by calling evidence to 
prove that Pyrrhus can never have married Nico- 
demus’s sister, since he never offered a marriage 
feast to the members of his ward and never per- 
formed on her behalf the public services in his deme 
which his financial position would have entailed. 

Thus, as has already been said, the whole argu- 
ment is based upon probabilities, and the speaker 
seems to rely on the cumulative effect of frequent 
repetition to convince his hearers. On the other 
hand, the defence was obviously based on testimony, 
in particular, that of the uncles of Pyrrhus, who 
were hardly hkely to have given evidence in favour 
of a marriage which was anything but creditable 
to their nephew, unless it had really taken place ; 
moreover they gave evidence not only of the mar- 
riage but also of the fact that Pyrrhus celebrated 
the naming-festival on the tenth day after Phile’s 
birth, thus acknowledging the child as his own. 

It would be interesting to know how the defence 
met the challenge of the prosecutor to explam, first, 
why Endius succeeded without question to the 
estate, and, secondly, the exact circumstances of 
Phile’s marriage to Xenocles. Wyse (op. cit. Ὁ. 276) 
suggests that a clue is provided by the 10th Oration, 
where the speaker is arguing on the other side in 
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favour of an heiress, who, it is alleged, had been 
defrauded of her just rights by an iniquitous family 
compact, and whose husband was prevented from 
claiming the estate due to her by the fear that he 
would lose his wife, whose hand might be legally 
claimed by the next of km. If a similar line of 
defence was adopted by the supporters of Phile, 
Endius would certainly have acted illegally, but the 
uncles and Nicodemus would also be blameworthy 
for allowing Phile to be the subject of such a bargain 
if they believed her to be the legitimate child of 
Pyrrhus. 

There is no conclusive evidence of the date of 
the speech, but it 15 probably among the later works 
of Isaeus. The only indications are the mention of 
Diophantes of Sphettus and Dorotheus of Eleusis 
(§ 22). The former is probably the orator and 
poltician, who is known to have survived until 
848 B.c., when he was called as a witness by Demo- 
sthenes in the speech De falsa legatione ; Dorotheus 
is known from inseriptions to have been tnerarch in 
857/6 Bc. and to have owned property in Athens 
about 342 B.c. ([Dem.] In Neaeram, 39). 


ΠῚ. ΠΕΡῚ TOY ΠΥΡΡΟΥ KAHPOY 


ὙΠΟΘΕΣΙΞ 


[38] Πύρρου τὸν ἕτερον «τῶν» τῆς ἀδελφῆς υἱῶν υἱοποιησα- 
μένου "Ἔνδιον, καὶ τούτου πλέον ἢ εἴκοσιν ἔτη τὸν 
κλῆρον" κατασχόντος, εἶτα ἀποθανόντος, Ἐενοκλῆς λα- 
χὼν τῶν χρημάτων ὑπὲρ Φίλης, τῆς ἑαυτοῦ γυναικός, 
διεμαρτύρησεν εἶναι αὐτὴν γνησίαν Πύρρου θυγατέρα, 
ἀμφισβητούσης τοῦ κλήρου τῆς Ἐνδίου μητρός" καὶ ἑάλω 
ψευδομαρτυριῶν, Νικοδήμου καὶ αὐτοῦ μαρτυρήσαντος 
ἐγγνῆσαι Ἰϊύρρῳ τὴν ἀδελφὴν κατὰ τοὺς νόμους, ἐξ ἧς 
γεγονέναι τὴν Φίλην ὁ ᾿Ἐνδίου δὲ ἀδελφὸς νόθην 
εἶναί φησιν, ἐξ ἑταίρας ἸΤύρρῳ γενομένην, καὶ οὕτως 
ὑπὸ ᾿Ενδίου ἐκδοθῆναι Ἐενοκλεῖ. ἡ στάσις στοχασμός, 
τὸ δὲ ἔγκλημα ψευδομαρτυριῶν κατὰ τοῦ Νικοδήμου. 


1. Ανδρες δικασταί, ὁ ἀδελφὸς τῆς μητρὸς τῆς ἐμῆς 
Πύρρος, ἄπαις ὧν γνησίων παίδων, ἐποιήσατο "Ev- 
διον τὸν ἀδελφὸν τὸν ἐμὸν δὸν ἑαυτῷ" ὃς κληρο- 
νόμος ὧν τῶν ἐκείνου ἐπεβίω" πλείω ἔτη ἢ εἴκοσι, 
καὶ ἐν χρόνῳ τοσούτῳ ἔχοντος ἐκείνου τὸν κλῆρον 
οὐδεὶς πώποτε προσεποιήσατο οὐδ᾽ ἠμφισβήτησε 

2 τῆς κληρονομίας ἐκείνῳ. τελευτήσαντος δὲ τοῦ 
ἀδελφοῦ πέρυσιν, ὑπερβᾶσα τὸν τελευταῖον κληρο- 
νόμον, γνησία θυγάτηρ τοῦ ἡμετέρου θείου ἥκει 
φάσκουσα εἶναι Φίλη, καὶ κύριος Ξενοκλῆς Κό- 

1 τὸν κλῆρον Aldus: τοῦ κλήρου. 


2 ἐπεβίω Naber: ἐβίω. 
76 


Ill, ON THE ESTATE OF PYRRHUS 


ARGUMENT 


Pyrrhus had adopted one of his sister’s two sons, Endius, 
who enjoyed the estate for more than twenty years and then 
died. Xenocles then sued for the property in the name of 
Phile, his wife, and declared upon oath that she was a 
legitimate daughter of Pyrrhus, the succession being claumed 
by Endius’s mother. Xenocles was convicted of perjury. 
Nicodemus had also borne witness that he had given his 
daughter in legal marriage to Pyrrhus and that Phile was 
her child. The brother of Endius declares that Phile 1s 
wlemtimate, having been the child of Pyrrhus by a mistress, 
and that she was given as such in marriage to Xenocles. 
The question at issue is one of fact, and the action a charge 
of perjury against Nicodemus. 


Judges, my mother’s brother, Pyrrhus, having no 
legitumate issue, adopted my brother Endius as his 
son. The latter inherited his estate and survived 
him by more than twenty years; and during all 
this long period of possession no one clammed the 
estate or questioned his right of inheritance. My 
brother having died last year, Phile, ignoring the 
existence of the last tenant, came forward, claiming 
to be the legitumate daughter of our uncle, and 
Xenocles of Coprus,* as her legal representative, 


¢ A deme belonging to the tribe of Hippothontis. A 


scholiast on Aristophanes, Equites 899, states that it was an 
island off Attica. 
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πρειος τοῦ Πύρρου κλήρου λαχεῖν τὴν λῆξιν 
3 δ a f 2 7 “a 3} 3 , 
ἠξίωσεν, ὃς τετελεύτηκε" πλείω ἢ εἴκοσιν ἔτη, τρία 
ὃ τάλαντα τίμημα τῷ κλήρῳ ἐπιγραψάμενος. ἀμφι- 
σβητούσης δὲ τῆς μητρὸς τῆς ἡμετέρας, ἀδελφῆς δὲ 
τοῦ Πύρρου, 6 κύριος τῆς εἰληχυίας τοῦ κλήρου 
γυναικὸς ἐτόλμησε διαμαρτυρῆσαι μὴ ἐπίδικον τῇ 
ἡμετέρᾳ μητρὶ τὸν τοῦ ἀδελφοῦ κλῆρον εἶναι, ws 
3 ’ \ , 3 > σας 
οὔσης γνησίας θυγατρὸς Πύρρῳ, οὗ ἦν ἐξ ἀρχῆς 
6 κλῆρος. ἐπισκηψάμενοι δὲ ἡμεῖς, καὶ εἰς 
ὑμᾶς εἰσαγαγόντες τὸν διαμαρτυρῆσαι τολμήσαντα 
4 [κατὰ] ταῦτα, ἐκεῖνόν τε ἐξελέγξαντες περιφανῶς 
τὰ ψευδῆ μεμαρτυρηκότα τὴν τῶν ψευδομαρτυρίων" 
δίκην εἵλομεν παρ᾽ ὑμῖν, καὶ τουτονὶ Νικόδημον 
παραχρῆμα ἐξηλέγξαμεν ἐν τοῖς αὐτοῖς δικασταῖς 
ἀναισχυντότατον τῇ μαρτυρίᾳ ὄντα ταύτῃ, ὅς γε 
ἐτόλμησε μαρτυρῆσαι ἐγγυῆσαι τῷ θείῳ τῷ 
ἡμετέρῳ τὴν ἀδελφὴν τὴν ἑαυτοῦ γυναῖκα εἶναι 
ὅ κατὰ τοὺς νόμους ὅτι μὲν οὖν καὶ ἐν τῇ προτέρᾳ 
δίκῃ ἡ τούτου μαρτυρία ψευδὴς ἔδοξεν εἷναι, ὁ 
τόθ᾽ ἑαλωκὼς μάρτυς σαφέστατα τοῦτον ἐξελέγχει. 
εἰ γὰρ μὴ ἐδόκει οὗτος τὰ ψευδῆ τότε μαρτυρῆσαι, 
δῆλον ὅτι ἐκεῖνός τ᾽ ἂν ἀποφυγὼν τὴν διαμαρ- 
τυρίαν ἀπῆλθε, καὶ κληρονόμος ἂν τῶν τοῦ θείου 
e a ; 4 9 3 3 
ἡ διαμαρτυρηθεῖσα γνησία θυγάτηρ εἶναι, ἀλλ᾽ οὐκ 
6dv ἡ ἡμετέρα κατέστη μήτηρ. ἁλόντος δὲ τοῦ 
μάρτυρος καὶ ἀποστάσης τοῦ κλήρου τῆς ἀμφι- 
1 Κόπρειος Wyse: κύπριος 
3 τετελεύτηκε Baiter* τετελευτήλει 
5. ἐπισκηψάμενοι Taylor: ἐπισκε,.-. 
4 ψευδομαρτυρίων Wyse: -τύρων. 
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demanded to be given possession of the estate of 
Pyrrhus, who had died more than twenty years 
before, having fixed the value of the estate at three 
talents When our mother, the sister of Pyrrhus, 
claimed* the estate, the legal representative of 
the woman who was suing for the estate had the 
audacity to put in a protestation® that the estate 
was not adjudicable to our mother, because Pyrrhus, 
to whom it ouginally belonged, had a legitimate 
daughter. We denounced his protestation and 
brought before vou the man who had the audacity 
to make it; and, havmg clearly convicted him of 
having given false evidence, we obtained from you 
a verdict for perjury against him. At the same 
time we convicted Nicodemus, the present defendant, 
before the same judges, of the most shameless lying 
in the evidence which he then gave, since he had 
the impudence to bear witness that he had given 
his sister in marriage to our uncle in the proper 
legal manner. ‘Thatin the former trial Nicodemus’s 
evidence was recognized as being false, the con- 
demnaton of the witness* on that occasion most 
clearly proves For if the present defendant had 
not been recognized as having given false evidence, 
the other witness would have been acquitted in 
the suit about the protestation, and the woman 
whom the protestaton affirmed to be my uncle’s 
legitimate daughter would have been established 
as Ins heiress instead of our mother. But since the 
witness was convicted and the woman who claimed 


α She clamed as sister of Pyrrhus, not as mother of 
Endius, in which capacity she had no ttle. 

> For the meanmg of διαμκαρτυρία (protestation) see 
Oration 11. Introduction, p. 37. 

¢ 7.¢.. ,enocles. 
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σβητούσης γνησίας θυγατρὸς Πύρρῳ εἶναι, μεγάλη 
ἀνάγκη ἅμα καὶ τὴν τούτου μαρτυρίαν ἑαλωκέναι" 
περὶ γὰρ αὐτοῦ τούτου διαμαρτυρήσας τὴν τῶν 
ψευδομαρτυρίων" δίκην ἠγωνίζετο, πότερον ἐξ ἐγ- 
γυητῆς ἢ ἐξ ἑταίρας ἡ ἀμφισβητοῦσα τοῦ κλήρου 
τῷ θείῳ [γυναικὸς εἴη" γνώσεσθε «δ᾽ »" ἀκούσαντες 
καὶ ὑμεῖς τῆς τε ἀντωμοσίας τῆς ἡμετέρας καὶ τῆς 
τούτου μαρτυρίας καὶ τῆς ἁλούσης διαμαρτυρίας. 
7 ἀναγίγνωσκε λαβὼν τασδὶ αὐτοῖς. 


ἈΝΤΩΜΌΣΤΑ. ΜΑΡΤΎΡΙΑ, ΔΙΑΜΑΡΤΎΡΙΑ 


"Os μὲν ἔδοξε παραχρῆμα εὐθὺς τότε πᾶσι» τὰ 
ψευδῆ μαρτυρῆσαι" Νικόδημος ἐπιδέδεικται [τότε 
πᾶσι]}" προσήκει δὲ καὶ παρ᾽ ὑμῖν τοῖς περὶ αὐτοῦ 
τούτου τὴν δίκην μέλλουσι ψηφιεῖσθαι ἐξελεχθῆναι 

8 τὴν τούτου μαρτυρίαν. ἐπιθυμῶ δὲ πρῶτον μὲν 
[wept αὐτοῦ τούτου] πυθέσθαι, ἥν τινά ποτε 
προῖκά φησιν ἐπιδοὺς ἐκδοῦναι τὴν ἀδελφὴν ὃ 
μεμαρτυρηκὼς τῷ τὸν τριτάλαντον οἶκον κεκτη- 
μένῳ, εἶτα πότερον ἡ ἐγγυητὴ γυνὴ ἀπέλιπε τὸν 
ἄνδρα ζῶντα ἢ τελευτήσαντος τὸν οἶκον αὐτοῦ, 
καὶ παρ᾽ ὅτου ἐκομίσατο τὴν τῆς ἀδελφῆς προῖκα 
οὗτος, ἐπειδὴ τετελευτηκὼς ἦν ᾧ μεμαρτύρηκεν 

9 οὗτος αὐτὴν ἐγγυῆσαι, ἢ εἰ μὴ ἐκομίζετο, ὁποίαν 
δίκην σίτου ἢ τῆς προικὸς αὐτῆς ἐν εἴκοσιν ἔτεσι 

1 ψευδομαρτυρίων Wyse . -τύρων. 


3 δ' add Aldus. πᾶσι add Roussel. 
4 μαρτυρῆσαι Reiske: διαμαρτ-. 





α The term ἀντωμοσία was given to the “ counter-oaths ” 
taken by the contending partes at the preliminary hearmg 
in support of their respective declarations. 
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to be Pyrrhus’s legitimate daughter abandoned her 
pretensions to the estate, it follows by absolute 
necessity that Nicodemus’s evidence has been also 
condemned; for, having solemnly sworn to the 
truth of the same proposition, he was a party to 
the action for perjury which was to decide whether 
the woman who claimed my uncle’s estate was the 
issue of a legitimate wife or of a mistress. You, too, 
will realize that this is so when you have heard our 
affidavit, the evidence of Nicodemus, and the pro- 
testation which was overruled Please take and 
read these documents to the court. 


AFFIDAVITS. EVIDENCE. PROTESTATION 


It has now been shown that it was immediately 
apparent to all at the time that Nicodemus com- 
mitted perjury; but it 1s proper that the falsity 
of his evidence should be proved before you also 
who are about to give your verdict on this very issue. 
But I desire first to ask some questions. He has 
deposed that he married his sister to a man who 
possessed a fortune of three talents; what dowry 
does he allege that he gave with her’ Next, did 
this wedded wife leave her husband during his 
lifetime or quit his house after his death*® And 
from whom did the defendant recover his sister’s 
dowry after the death of him to whom he has deposed 
that he gave her m marnage?’ Or, if he did not 
recover it, what action did he think fit to mstitute 


6 A widow might erther remain in her late husband’s 
house, 1f there were no children, or return to the house of 
her legal representative (κύριος), and, through him, obtain 
the return of her dowry or the payment of interest upon 1t 
for her maintenance. 
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[39] τῷ ἔχοντι τὸν Ϊ κλῆρον δικάσασθαι ἠξίωσεν, 


ISAEUS 

1 sa 
7 
εἴ του ἂν ρώπων ἐναντίον “προσῆλθεν ἐγκαλῶν 76 
κληρονόμῳ περὶ τῆς προικὸς τῆς ἀδελφῆς ἐ ἐν χρόνῳ 
τοσούτῳ. περί τε οὖν τούτων ἡδέως ἃ ἂν πυθοίμην, 
ὅ τι TOT ᾿ἦν τὸ αἴτιον τοῦ μηδὲν τούτων γεγενῆσθαι 


περὶ τῆς ἐγγυητῆς (ὡς μεμαρτύρηκεν. οὗτος) γυναι- 


10 κός, καὶ πρὸς τούτοις εἴ τις ἄλλος ἐγγυητὴν ἔσχε 


11 


τὴν τούτου ἀδελφὴν γυναῖκα, ἢ τῶν πρότερον χρη- 
σαμένων πρὶν γνῶναι τὸν ἡμέτερον θεῖον αὐτήν, ἢ 
ὅσοι ἐκείνου γιγνώσκοντος ἐπλησίαζον αὐτῇ, ἢ 
ὅσοι ὕστερον ἐπλησίαζον τετελευτηκότος ἐκείνου" 
δῆλον γὰρ ὅτι τὸν αὐτὸν τρόπον ὁ ἀδελφὸς αὐτὴν 
ἅπασι τοῖς πλησιάζουσιν ἐκδέδωκεν ty περὶ ὧν εἰ 
δεήσειε καθ᾽ ἕκαστον διελθεῖν, οὖκ ἂν πάνυ μικρὸν 
ἔργον γένοιτο. ἐὰν μὲν οὖν ὑμεῖς κελεύητε, περὶ 
ἐνίων μνησθείην ἃ ἂν αὐτῶν" εἰ δέ τισιν ὑμῶν ἀηδὲς 
ἀκούειν ἐστίν, ὥσπερ ἐμοὶ λέγειν τι περὶ τούτων, 
αὐτὰς τὰς “μαρτυρίας ὑμῖν παρέξομαι τὰς μαρτυ- 
ρηθείσας ἐν τῇ προτέρᾳ δίκῃ, ὧν οὐδεμιᾷ ἐπι- 
σκήψασθαι ἠξίωσαν οὗτοι. καίτοι ὅπου κοιψὴν αὐτοὶ 
ὡμολογήκασιν εἶναι τοῦ βουλομένου τὴν eras 


πῶς ἂν εἰκότως a αὐτὴ γυνὴ ἐγγυητὴ δόξειεν 


12 εἶναι; ἀλλὰ μὴν ὁπότε μὴ ἐπεοσκημμένοι εἰσὶ ταῖς 


περὶ αὐτοῦ τούτου μαρτυρίαις, ὡμολογηκότες εἰσὶ 
ταῦτα. ἀκούσαντες δὲ καὶ ὑμεῖς αὐτῶν τῶν 
μαρτυριῶν, γνώσεσθε ὡς οὗτός τε περιφανῶς τὰ 
ευδῆ μεμαρτύρηκε, καὶ ὀρθῶς καὶ κατὰ τοὺς 
νόμους οἱ δικάσαντες τὴν δίκην ἔγνωσαν τὴν 


1 ἠξίωσεν Reiske: -σαν. 


2 ἐκδέδωκεν Reiske: ἐδεδώκει. 
3 αὐτοὶ Schoemann. αὐτὴν. 
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to obtain her maintenance or the restitution of her 
dowry against the man who was for twenty years 
the tenant of the estate? Or did he ever, during 
all that long period, go and make any claim upon 
the heir regarding his sister’s dowry in the presence 
of any witness? I should be glad to learn what 
was the reason why none of these steps has been 
taken in favour of a woman, who, according to the 
defendant’s evidence, was legally married. Further- 
more, has anyone else taken this man’s sister in 
legal marriage, either of those who had dealings 
with her before she knew our unele, or of those 
who associated with her during his acquaintance 
with her, or of those who did so after his decease ἢ 
For it is clear that her brother has given her in 
marriage on the same terms to all those associated 
with her. If it were necessary to enumerate all 
these persons one by one, 1t would amount to no 
small a task. If you bid me do so, I would mention 
some of them; but if it is as unpleasant to some of 
you to hear as it 1s to me to mention such matters, 
I will content myself with producmg the actual 
depositions made at the previous trial, none of 
which they thought fit to contest. Yet when 
once they have themselves admitted that the woman 
was at the disposal of anyone who wished to take 
her, how can it be reasonably conceived that she 
was also a wedded wife? And indeed, since they 
have never impeached the evidence on this very 
point, they have in fact admitted all this. You, 
too, when you have heard the actual depositions, will 
understand that the defendant has obviously borne 
false witness, and that those who judged the case 
gave a proper and a legal sentence when they 
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κληρονομίαν μὴ “προσήκειν τῇ μὴ ὀρθῶς γεγενη- 
μένῃ γυναικί. ἀναγίγνωσκε. σὺ δ᾽ ἐπίλαβε, τὸ 
ὕδωρ. 

MAPTYPIA<I> 


13 ‘Qs μὲν ἑταίρα ἦν τῷ βουλομένῳ καὶ οὐ γυνὴ 
τοῦ ἡμετέρου θείου, ἣ ἣν οὗτος ἐγγυῆσαι ἐκείνῳ με- 
μαρτύρηκεν, ὑπὸ τῶν ἄλλων οἰκείων καὶ ὑπὸ τῶν 
γειτόνων τῶν ἐκείνου μεμαρτύρηται πρὸς ὑμᾶς" οἱ 
μάχας καὶ κώμους καὶ ἀσέλγειαν πολλήν, ὁπότε ἡ 
τούτου ἀδελφὴ εἴη παρ᾽ αὐτῷ, μεμαρτυρήκασι 

14 γίγνεσθαι περὶ αὐτῆς. καΐτοι οὐ δή πού γε ἐπὶ 
γαμετὰς γυναῖκας οὐδεὶς ἂν κωμάζειν τολμήσειεν" 
οὐδὲ αἱ ᾿γαμεταὶ γυναῖκες ἔρχονται μετὰ τῶν 
ἀνδρῶν ἐπὶ τὰ δεῖπνα, οὐδὲ συνδειπνεῖν ἀξιοῦσι 
μετὰ τῶν ἀλλοτρίων, καὶ ταῦτα μετὰ τῶν ἐπι- 
τυχόντων. ἀλλὰ μὴν τῶν γε μεμαρτυρηκότων ov- 
devi? ἐπισκήψασθαι οὗτοι ἠξίωσαν. καὶ ὡς “ἀληθῆ 
λέγω, ἀναγίγνωσκε πάλιν αὐτοῖς τὴν μαρτυρίαν. 


ΜΑΡΤΎΡΙΑ 


15 ᾿Ανάγνωθι δὴ καὶ τὰς περὶ τῶν πλησιασάντων 
αὐτῇ μαρτυρίας, ἵνα εἰδῶσιν ὅτι ἑταίρα τε ἦν τοῦ 
βουλομένου, καὶ ὅτι οὐδ᾽ ἐξ ἑνὸς ἄλλου φαΐνεται 
τεκοῦσα. ἀναγίγνωσκε αὐτοῖς. 


MAPTYPIACD 


1. Ὡς μὲν τοίνυν ἦν κοινὴ τῷ βουλομένῳ, ἣ ἣν οὗτος 
ἐγγυῆσαι τῷ ἡμετέρῳ θείῳ μεμαρτύρηκε, μνη- 


1 ἐπίλαβε Scaliger: ἐπίβαλλε. 
Bs do Ye μεμαρτυρηκότων οὐδενὶ Dobree: τῷ ye μεμαρτυρη- 
κὄότι οὐ 
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decided that the estate could not pass to a woman 
of irregular birth. Read the depositions; and you, 
please stop the water-clock. 


DEPOSITIONS 


That the woman. whom the defendant has deposed 
that he gave m legal marnage to our uncle, was a 
courtesan who gave herselfto anyone and not his wife, 
has been testified to you by the other acquaintances 
and by the neighbours of Pyrrhus, who have given 
evidence of quarrels, serenades, and frequent scenes 
of disorder which the defendant’s sister occasioned 
whenever she was at Pyrrhus’s house. Yet no one, 
I presume, would dare to serenade a marned woman, 
nor do married women accompany thei husbands 
to banquets or think of feasting in the company 
of strangers, especially mere chance comers. Yet, 
our adversaries did not think fit to make any protest 
against the evidence of any of those who testified 
to these things. And to prove that what I say 15 
true, read the deposition to them again. 


DEPOSITION 


Now read the depositions about those who associ- 
ated with her, so that the judge may reahze that 
she was a courtesan at anyone's disposal and that 
she certainly never bore a child to any other man.* 


DEPOSITIONS 


I beg you then to bear m mind the number of 
persons who have given evidence that this woman, 
whom the defendant has deposed that he gave m 


δε ΠΝ imnuendo that Phile was perhaps a supposittious 
child. 
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μονεύειν χρὴ ὑφ᾽ ὅσων ὑμῖν μεμαρτύρηται, καὶ ὅτι 
οὐδενὶ ἄλλῳ ἐγγυὴ εἶσα οὐδὲ συνοικήσασα αίνε- 


ται’ σκεψώμεθα δὲ καὶ ἐξ ὧν ἄν τις ὑπονοήσειεν 
ἐγγύην γενέσθαι τοιαύτης γυναικός, εἶ ἄρα καὶ τῷ 
17 ἡμετέρῳ θείῳ τοιοῦτόν τι συμβέβηκεν. ἤδη γάρ 
τινες νέοι ἄνθρωποι. ἐπιθυμήσαντες. τοιούτων γυ- 
ναικῶν, καὶ ἀκρατῶς ἔχοντες. αὑτῶν, ἐπείσθησαν 
ὑπ᾽ ἀνοίας εἰς αὑτοὺς" τοιοῦτόν τι ἐξαμαρτεῖν. 
πόθεν οὖν ἄν τις σαφέστερον γνοίη περὶ τούτων, 
ἢ ἔκ τε τῶν μαρτυριῶν τῶν τούτοις μεμαρτυρη- 
μένων ἐν τῇ προτέρᾳ δίκῃ καὶ ἐκ τῶν εἰκότων τῶν 
18 περὶ αὐτὸ τὸ πρᾶγμα σκεψάμενος; ἐνθυμεῖσθε δὲ 
τὴν ἀναίδειαν ὧν λέγουσιν. ὃ μὲν γὰρ ἐγγυᾶν 
μέλλων εἰς τὸν τριτάλαντον οἶκον, ὥς φησι, τὴν 
ἀδελφήν, διαπραττόμενος τηλικαῦταβ ἕνα μάρτυρα 
παρεῖναι αὑτῷ ,Πυρετίδην προσεποιήσατο, καὶ 
τούτου ἐκμαρτυρίαν ἐπ᾿ ἐκείνῃ τῇ δίκῃ παρέσχοντο 
οὗτοι" ἣν Πυρετίδης οὐκ ἀναδέδεκται αὐτοῖς, οὐδὲ 
ὁμολογεῖ μαρτυρῆσαι οὐδὲ εἰδέναι τούτων ἀληθὲς 
19 ὁ ὃν οὐδέν. μέγα δὲ τεκμήριον ὡς περιφανῶς ψευδῆ 
τὴν μαρτυρίαν οὗτοι παρέσχοντο ταύτην’ ἴστε γὰρ 
πάντες ὡς ὅταν μὲν ἐπὶ προδήλους πράξεις ἴ ἰωμεν, 
ἃς δεῖ μετὰ μαρτύρων γενέσθαι, τοὺς οἰκειοτάτους 
[40] | καὶ οἷς ἂν τυγχάνωμεν χρώμενοι μάλιστα, τού- 
TOUS παραλαμ ἅνειν εἰώθαμεν ἐ ἐπὶ τὰς πράξεις τὰς 
τοιαῦτας, τῶν δὲ ἀδήλων καὶ ἐξαίφνης γιγνομένων 
τοὺς προστυχόντας ἕκαστοι μάρτυρας ποιούμεθα. 


1 αὑτοὺς Reiske: αὐτὰς. 3. τηλικαῦτα Taylor: τηνικαῦτα. 





“ When a witness was ill or abroad, his evidence, duly 
attested, might be submitted in writing. 
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marriage to our uncle, was common to all who 
wished to associate with her, and that she obviously 
was never married to or lived permanently with 
anyone else. Let us next consider the circum- 
stances in which τὸ might be conceived that a marriage 
with such a woman might take place, supposing 
that such a thing really did happen to our uncle; 
for young men before now, having fallen in love 
with such women and, being unable to control their 
passion, have been induced by folly to ruin them- 
selves in this way. How then can one obtain a 
clearer knowledge as to what happened than by 
a consideration of the evidence submitted in favour 
of our opponents in the former tnal and the prob- 
abilities of the case itself? Now consider the 
impudence of their assertions. The man, who was, 
according to his own account, about to marry his 
sister to a man with a fortune of three talents, when 
he was arranging a matter of such importance, 
represents that only one witness was present on 
his behalf, namely, Pyretides, whose written deposi- 
tion ὦ was produced by the other side in the previous 
trial. This deposition Pyretides has disavowed and 
refuses to admit that he made any deposition or has 
any knowledge of the truth of any of the facts which 
it contams. We have here a striking indication 
that this deposition produced by our opponents 1s 
certainly forged. You all know that, when we are 
proceeding to a deliberate act which necessitates 
the presence of witnesses, we habitually take with 
us our closest acquamtances and most intimate 
friends as witnesses of such acts; but of unforeseen 
acts carried out on the spur of the moment, we 
always call in the testimony of any chance persons. 
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20 καὶ ἐπὶ μὲν ταῖς μαρτυρίαις αὐταῖς τοῖς παρα- 
γενομένοις αὐτοῖς, ὁποῖοί τινες ἂν ὦσι, τούτοις 
μάρτυσι χρῆσθαι ἀναγκαῖόν ἐστιν ἡμῖν: παρὰ δὲ 
τῶν ἀσθενούντων ἢ τῶν ἀποδημεῖν μελλόντων ὅταν 
τις ἐκμαρτυρίαν ποιῆται, τοὺς ἐπιεικεστάτους τῶν 
πολιτῶν καὶ τοὺς ἡμῖν γνωριμωτάτους ἕκαστος 

21] ἡμῶν παρακαλεῖ μάλιστα, καὶ οὐ; μεθ᾽ ἑνὸς οὐδὲ 
μετὰ δυοῖν, ἀλλ᾽ ὡς dy μετὰ πλείστων δυνώμεθα 
τὰς ἐκμαρτυρίας πάντες “ποιούμεθα, ἵνα τῷ τε 
ἐκμαρτυρήσαντι μὴ ἐξείη ὕστερον ἐξάρνῳ γενέσθαι 
τὴν μαρτυρίαν, ὑμεῖς τε πολλοῖς καὶ καλοῖς κἀγα- 

22 Gots ταὐτὰ" μαρτυροῦσι πιστεύοιτε μᾶλλον. Hevo- 
κλῆς τοίνυν Βήσαξζε μὲν ἰὼν εἰς τὸ ἐργαστήριον τὸ 

ἡμέτερον εἰς τὰ ἔργα, οὐχ ἡγήσατο δεῖν τοῖς ἀπὸ 
τοῦ αὐτομάτου ἐκεῖ ἐντυχοῦσι μάρτυσι χρῆσθαι 
περὶ τῆς ἐξαγωγῆς, ἀλλ᾽ ἧκεν ἔχων ἐνθένδε" 
Διόφαντον τὸν Σφήττιον μεθ᾽ ἑαυτοῦ, ὃς ἔλεγε τὴν 
δίκην ὑπὲρ τούτου, καὶ Δωρόθεον τὸν ᾿Ελευσίνιον 
καὶ τὸν ἀδελφὸν αὐτοῦ Φιλοχάρη καὶ ἄλλους 
πολλοὺς μάρτυρας, παρακεκληκὼς ἐνθένδε σταδίους 

23 ἐγγὺς" τριακοσίους ἐκεῖσε" περὶ δὲ τῆς ἐγγύης τῆς 
τήθης τῶν παΐδων τῶν ἑαυτοῦ ἐν τῷ ἄστει ἐκ- 
μαρτυρίαν (ὥς φησι) ποιούμενος τῶν μὲν οἰκείων 
οὐδένα τῶν ἕαυτοῦ παρακεκληκὼς φαίνεται, Διο- 
νύσιον δὲ <rov>® "Epyida καὶ [τὸν] ᾿Αριστόλοχον τὸν 
Αἰθαλίδην- μετὰ δυοῖν τούτοιν ἐν τῷ ἄστει αὐτοῦ τὴν 
ἐκμαρτυρίαν ποιήσασθαί φασιν οὗτοι,---τοιαύτηνϊ 


1 οὐ Bekker: οὐδὲ, 3 ταὐτὰ Muretus: ταῦτα. 
3 πιστεύοιτε Dobree: πιστεύητε. 
4 ἐνθένδε Bekker: ἔνθεν. 5 εγγὺς Dobree: εὐθὺς 
6 τὸν add Dobree ? τοιαύτην Thalhemm " τοιαῦτα, 





α Besa is situated in the extreme south of Attica near 
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When direct evidence has to be given sn court, we 
are obliged to employ those who were actually 
present, whosoever they are, as witnesses; but 
when it 1s a question of obtaining a written deposition 
from ἃ witness who 1s 11} or about to go abroad, each 
of us summons by preference the most reputable 
among his fellow-citizens and those best known to 
us, and we always have wntten depositions made in 
the presence not of one or two only but of as many 
Witnesses as possible, in order to preclude the 
deponent from denying his deposition at some future 
date, and to give his evidence more weight m your 
eyes by the unanimous testimony of many honest 
men Thus, when Xenocles went to our factory at 
the mines at Besa,® he did not think it sufficient to 
rely on any chance person who happened to be there 
as witness regarding the eviction, but took with 
him from Athens Diophantus of Sphettus, who 
defended him in the former case, and Dorotheus of 
Eleusis,? and his brother Philochares, and many other 
witnesses, having invited them to make a journey 
of nearly three hundred stades from here to there ; 
yet when, on the question of the marriage of the 
grandmother of his own childien, he was obtaining, 
as he declares, a written deposition in Athens itself, 
he is shown to have summoned none of his own 
friends but Dionysius of Erchia and Anstolochus of 
Aethaldae. In the presence of these two men my 
opponents declare that they obtained the written 


Laurium. It appears that the estate of Pyrrhus included 
a factory at Besa and that Xenocles proceeded thither after 
the death of Pyrrhus in order to take possession of it: 
knowing that he would be forcibly prevented from doing so, 
he took with him witnesses of his eviction. 

® See Introduction, p 75. 


89 


ISAEUS 


μετὰ τούτων᾽ οἷς οὐδ᾽ ἂν περὶ ὁτουοῦν πιστεύσειεν 
94 ἄλλος οὐδείς. ἴσως γὰρ ἦν νὴ Δία πάρεργον καὶ 
φαῦλον, περὶ οὗ τὴν ἐκμαρτυρίαν παρὰ τοῦ Πυρε- 
τίδου φασὶ ποιήσασθαι οὗτοι, ὥστε οὐδὲν θαυμα- 
στὸν ὀλιγωρηθῆναι ἦν τὸ πρᾶγμα. καὶ πῶς; οἷς 
ye περὶ αὐτοῦ τούτου ὁ ἀγὼν ἦν 6 τῶν ψευδο- 
μαρτυρίων, ὃν Ξενοκλῆς ἔφευγεν, ἢ ἣ ἐξ ἑταίρας 7 
ἐξ ἐγγυητῆς τὴν ἑαυτοῦ γυναῖκα εἶναι. εἶτα ἐπὶ 
ταύτην av τὴν μαρτυρίαν, εἰ ἦν ἀληθής, οὐκ ἂν 
ἅπαντας τοὺς οἰκείους τοὺς ἑαυτοῦ παρακαλεῖν 
25 ἐκεῖνος ἠξίωσεν; ναὶ μὰ Δία, ὡς ἔγωγε ᾧμην, εἴ 
γε ἦν ἀληθὲς τὸ πρᾶγμα. οὐ τοίνυν φαίνεται, 
ἀλλ᾽ ὁ ὁ μὲν Ξενοκλῆς πρὸς τοὺς ἐπιτυχόντας δύο 
ἐκμαρτυρησάμενος τὴν μαρτυρίαν ταύτην, ΝΝωκό- 
μος δὲ οὑτοσὶ ἕνα μόνον μάρτυρα παρακαλέσας 
μεθ᾽ ἑαυτοῦ τῷ τὸν τριτάλαντον οἶκον κεκτημένῳ 
96 ἐγγυῆσαί φησι τὴν ἀδελφήν. καὶ οὗτος μὲν τὸν 
υρετί ἣν μόνον, οὐχ ὁμολογοῦντα, προσεποιήσατο 
μεθ᾽ ἑαυτοῦ" παραγενέσθαι. ὑπὸ δὲ τοῦ ἐγγυή- 
σασθαι μέλλοντος τὴν τοιαύτην Λυσιμένης καὶ of 
ἀδελφοὶ αὐτοῦ, Χαίρων καὶ [Πυλάδης, φασὶ παρα- 
κληθέντες τῇ ἐγγύῃ παραγενέσθαι,: καὶ ταῦτα θεῖοι 
27 ὄντες τῷ ἐγγυωμένῳ. ὑμέτερον οὖν ἔργον σκέψα- 
σθαι νῦν, εἰ δοκεῖ πιστὸν εἶναι τὸ πρᾶγμα. ἐγὼ 
μὲν γὰρ νομίζω, ἐκ τῶν εἰκότων σκοπούμενος, 
πολὺ ἂν μᾶλλον τὸν Πύρρον πάντας ἂν τοὺς 
οἰκείους βούλεσθαι λεληθέναι, εἴ τι παρεσκευάζετο 
ὁμολογεῖν ἢ πράττειν ἀνάξιον τῶν αὐτοῦ, ἢ παρα- 


1 μετὰ Dobree* μὲν τὰ, 
2 ols ye Meutzner: ὥστε. 
8. οὑτοσὶ Dobree: ofros ἣν. 
ὁ μεθ' ἑαντοῦ scripsi, cf. 25. 6: μετ᾽ αὐτοῦ. 
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deposition—a document of this nature in the presence 
of men whom no one else would trust in any matter 
whatsoever! Perhaps it will be urged that it was a 
trifling matter of secondary importance about which 
they say that they obtamed the deposition from 
Pyretides, so that neghgence in the affair was not 
surprising. How so, when the tnal for perjury, in 
which Xenocles was defendant, turned upon this 
very point, as to whether lis own wife was the 
child of a concubine or of a legitimate wife? To 
attest a deposition hke this, if it were really 
true, would he not have thought fit to summon 
all his own friends? Most assuredly he would 
have done so, I should have thought, if the deposi- 
tion had been genuine. We see then that he 
did not do so, but took this deposition before two 
chance witnesses ; Nicodemus, however, the present 
defendant, says that, when he marred his sister 
to a man with a fortune of three talents, he summoned 
only a single witness to accompany him! He pre- 
tends that the only person present with him was 
Pyretides, who demies his assertion; on the other 
hand, Lysimenes and his brothers, Chaeron and 
Pylades, declare that they were summoned by 
Pyrrhus when he was about to make this bmilliant 
match and were present at the ceremony, in spite 
of the fact that they were uncles of the bridegroom. 
It is a matter for you to consider now whether their 
story seems to be credible. It appears to me, 
judgmg from probabilities, that Pyrrhus would have 
been much more likely to wish to keep the matter 
secret from all his friends, if he was meditating the 
making of a contract or the commission of an act 
discreditable to Ins family, rather than summon his 


Ol 


ISAEUS 


καλέσαι μάρτυρας τοὺς θείους τοὺς ἑαυτοῦ ἐπὶ 
ἁμάρτημα τηλικοῦτον. 

28 “Er δὲ καὶ περὶ ἐκείνου θαυμάζω, εἰ μηδεμίαν 
προῖκα μήθ᾽ ὁ διδοὺς μήθ᾽ ὃ λαμβάνων διωμολογή- 
σαντο ἕξειν ἐ ἐπὶ τῇ γυναικί. τοῦτο μὲν γὰρ εἴ τινα 
ἐδίδου, εἰκὸς ἦν καὶ τὴν δοθεῖσαν ὑπὸ τῶν παρα- 
γενέσθαι φασκόντων μαρτυρεῖσθαι" τοῦτο δ᾽ εἰ δι᾿ 
ἐπιθυμίαν τὴν ἐγγύην ὁ θεῖος ἡμῶν ἐποιεῖτο τῆς 
τοιαύτης γυναικός, δῆλον ὅτι κἂν ἀργύριον πολλῷ 
μᾶλλον [ἢ] ὁ ἐγγυῶν διωμολογήσατο ἔχειν αὐτὸν 
ἐπὶ τῇ γυναικί, ἵνα μὴ ἐπ᾽ ἐκείνῳ γένοιτο ῥᾳδίως 
ἀπαλλάττεσθαι, ὁπότε βούλοιτο, τῆς γυναικός" 

29 καὶ μάρτυράς γε πολλῷ πλείους «εἰκὸς » ἦν τὸν 
ἐγγυῶντα παρακαλεῖν ἢ τὸν ἐγγυώμενον τὴν 
τοιαύτην οὐδεὶς γὰρ ὑμῶν ἀγνοεῖ ὅτι ὀλίγα δια- 
μένειν εἴωθε τῶν τοιούτων. 6 μὲν τοίνυν ἐγγυῆσαι 
φάσκων μετὰ ἑνὸς μάρτυρος καὶ ἄνευ ὁμολογίας | 

[41] προικὸς εἰς τὸν τριτάλαντον οἶκον ἐγγυῆσαί φησι 
τὴν ἀδελφήν' οἱ i δὲ θεῖοι τῷ ἀδελφιδῷ ἄ ἄπροικον τὴν 
τοιαύτην ἐγγυωμένῳ μεμαρτυρήκασι παραγενέσθαι. 

80 Καὶ οὗ αὐτοὶ θεῖοι οὗτοι ἐν τῇ δεκάτῃ τῆς 
θυγατρὸς ἀποφανθείσης εἶναι ὑπὸ τοῦ ἀδελφιδοῦ 
κληθέντες μεμαρτυρήκασι παραγενέσθαι. ep ᾧ 
δὴ καὶ δεινῶς ἀγανακτῶ, ὅτι ὁ μὲν ἀνὴρ λαγ- 
χάνων ὑπὲρ τῆς γυναικὸς τῆς αὑτοῦ τοῦ κλήρου 

1 εἰκὸς add Reiske. 





a The legal contract involved by the bestowal of a dowry 


constituted the most important proof of the legal character 
of the union. 


> 2.¢., the ceremony of naming the child. 
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τοῦ πατρῴου Φίλην ὄνομα εἶναι ἐπεγράψατο' τῇ 
γυναικί, οὗ δὲ τοῦ Πύρρου θεῖοι ἐν τῇ δεκάτῃ 
φασκοντες παραγενέσθαι τὸ τῆς τήθης ὄνομα 
Κλειταρέτην τὸν πατέρα ἐμαρτύρησαν θέσθαι 
31 αὐτῇ. θαυμάζω οὖν εἰ 6 ἀνὴρ 6 συνοικῶν πλείω ἢ 
ὀκτὼ ἔτη ἤδη μὴ ἤδει τοὔνομα τῆς ἑαυτοῦ γυναικός. 
εἶτα οὐδὲ παρὰ τῶν αὑτοῦ μαρτύρων πρότερον 
ἐδυνήθη πυθέσθαι, οὐδ᾽ ἡ μήτηρ τῆς γυναικὸς τὸ 
τῆς θυγατρὸς ὄνομα τῆς αὑτῆς ἐν χρόνῳ τοσούτῳ 
32 ἔφρασεν αὐτῷ, οὐδ᾽ ὃ θεῖος αὐτός, Νικόδημος ; ἀλλ᾽ 
ἀντὶ τοῦ τῆς τήθης ὀνόματος, εἴ τις ἤδει τοῦθ' ὑπὸ 
τοῦ πατρὸς κείμενον ταύτῃ," Φίλην ὁ ἀνὴρ ὄνομα 
ἐπεγράψατο εἶναι αὐτῇ, καὶ ταῦτα ; λαγχάνων αὐτῇ 
τοῦ κλήρου τοῦ πατρῴου. τίνος ἕνεκα; ἢ ἵνα καὶ 
τοῦ τῆς τήθης ὀνόματος τοῦ ὑπὸ τοῦ πατρὸς τεθέν- 
τος ἄκληρον 6 ἀνὴρ καταστήσειεν εἶναι τὴν αὑτοῦ 
33 γυναῖκα; dpa γε οὐχὶ δῆλον, ὦ ἄνδρες, ὅτε ἃ 
πάλαι οὗτοι μαρτυροῦσι γενέσθαι, πολλῷ ὕστερον" 
τῆς λήξεως τοῦ κλήρου «ἕνεκα» σύγκειται αὐτοῖς ; 
οὐ γὰρ ἂν ποτε οἱ μὲν εἰς τὴν δεκάτην (ὥς dact) 
κληθέντες τῆς τοῦ Πύρρου θυγατρός, ἀδελφιδῆς 
τούτου, ἐξ ἐκείνης τῆς ἡμέρας, ἥτις ἦν ποτε, 
ἀκριβῶς εἰς τὸ δικαστήριον ἧκον μεμνημένοι ὅτι 
84 Κλειταρέτην 6 ὄ πατὴρ ἐν τῇ, δεκάτῃ ὠνόμηνεν, οὗ ἱ δ᾽ 
οἰκειότατοι τῶν ἁπάντων, ὁ πατὴρ καὶ ὁ θεῖος καὶ 
ἡ μήτηρ οὐκ ἂν ἤδει τὸ ὄνομα τῆς θυγατρός, ὥς 
φασι, τῆς αὐτοῦ. πολύ γε μάλιστ᾽ ἄν, εἰ ἦν 
1 ἐπεγράψατο Dobree: ἐγράψατο. 
2 ταύτῃ Bekker: ταύτην. 


8 ὕστερον Reiske: πλέον. 
4 ἕνεκα add. dub. Wyse. 
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put down her name as Phile, while Pyrrhus’s uncles, 
alleging that they were present, deposed that her 
father called her Cleitarete, after her grandmother. 
I am amazed that the man who had hved with her 
for more than eight years did not know the name 
of his own wife Could he not have found 1t out 
before from his own witnesses*> Did his wife’s 
mother never in all that long period tell hmm her 
daughter’s name> Dhd his uncle, Nicodemus him- 
self, never do so? No, her husband, mstead of 
giving her her grandmother’s name—if it was really 
known that this name was given her by her father— 
inscribed her name as Phile, and this when he was 
claiming the paternal inheritance for her! What was 
his object ἢ Did the husband wish to deprive his 
wife of any title to the name of her grandmother 
bestowed upon her by her father? Is 1t not obyious, 
gentlemen, that the events which they deposed 
to have happened long ago were invented by 
them much later for the purpose of claiming the 
estate? * For otherwise it would have been mm- 
possible that the uncles, who were summoned, 
according to their own account, to the tenth-day 
ceremony in honour of Pyrrhus’s daughter, the 
defendant’s niece, could ever have come into 
court with so accurate a recollection from that 
distant date, whenever τὸ was, that her father at 
that ceremony named her Cleitarete, but that the 
nearer relatives, the father and the uncle and the 
mother should not know the name of the child whom 
they declare to be Pyrrhus’s daughter. They would 


¢ The restoration of the text here 15 uncertain but the 
meaning clear. 
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ἀληθὲς τὸ πρᾶγμα ἀλλὰ περὶ μὲν τούτων καὶ 
Ὁ “a 
ὕστερον ἐγχωρήσει εἰπεῖν. 
IE 4 δὲ ~ f , 3 λ 4 A 
35 Epi O€ τῆς τούτου μαρτυρίας οὐ χαλέπον Kat 
ἐξ αὐτῶν τῶν νόμων ἐστὶ γνῶναι ὅτι paiveras περι- 
“ἂς ~ 4 
φανῶς τὰ ψευδῆ μεμαρτυρηκὼς οὗτος. ὅπου yap, 
ἐάν τίς τι ἀτίμητον δῷ, ἕνεκα τοῦ νόμου, ἐὰν ἀπο- 
λί e A 4 4 5 “ 9A € 3 ¥ 3 , \ 
πῇ ἡ γυνὴ τὸν ἄνδρα ἢ ἐὰν 6 ἀνὴρ ἐκπέμψῃ τὴν 
γυναῖκα, οὐκ ἔξεστι πράξασθαι τῷ δόντι ὃ μὴ ἐν 
προικὶ τιμήσας ἔδωκεν, ἦ που ὅστις γέ φησιν ἄνευ 
ὁμολογίας προικὸς τὴν ἀδελφὴν ἐγγυῆσαι, περι- 
~ 9 , aA 2h 7 ; ‘ 3 
36 φανῶς ἀναίσχυντος ὧν ἐλέγχεται. τί γὰρ ἔμελλεν 
ΑΥ̓́ 8 σι “--Ὀ 3 v4 2 3 4 3 
ὄφελος εἶναι αὐτῷ τῆς ἐγγύης, εἰ ἐπὶ τῷ ἐγγυησα- 
μένῳ ἐκπέμψαι ὁπότε βούλοιτο τὴν γυναῖκα ἦν; 
3 κι 3. > 9 f av ~ μ4 > 
ἦν δ᾽ ἂν én’ ἐκείνῳ, ὦ ἄνδρες, δῆλον ὅτι, εἰ 
ὃ ? a ὃ λ 7 @ 2 5 3. ww 
μηδεμίαν προῖκα διωμολογήσατο ἕξειν ἐπ᾽ αὐτῇ. 
Er’ ἐπὶ τούτοις ἂν Νικόδ ἡγγύ D ἡμετέρῳ 
εἶτ᾽ ἐπὶ τούτοις ἂν Νικόδημος ἠγγύησε τῷ ἡμετέρᾳ 
, | 9 v4 A δας 3 λ Ω͂ 
θείῳ τὴν ἀδελφήν; καὶ ταῦτα εἰδὼς τὸν ἅπαντα 
χρόνον ἄτοκον οὖσαν αὐτήν, καὶ τῆς ὁμολογη- 
θείσης προικὸς ἐκ τῶν νόμων γιγνομένης eis 
αὐτόν, εἴ τι ἔπαθεν ἡ γυνὴ πρὶν γενέσθαι παῖδας 
27 ΓΌΝΟΝ Φ'΄ 3 εκ ὃ a δ « 3A f 4 
Ι αὐτῇ; ap οὖν δοκεῖ τῳ ὑμῶν ὀλιγώρως οὕτως 
ἔχειν χρημάτων Νικόδημος, ὥστε παραλιπεῖν ἄν 
τι τῶν τοιούτων; ἐγὼ μὲν γὰρ ov νομίζω. εἶτα 
παρὰ τούτου ὁ ἡμέτερος θεῖος ἠξίωσεν ἂν ἐγ- 
γυήσασθαι τὴν ἀδελφήν, ὃς αὐτὸς ξενίας φεύγων 
ὑπὸ évos τῶν φρατόρων dv’ φησιν αὑτοῦ εἶναι, παρὰ 


1 ὧν Reiske: ὃν. 
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most certainly have known it, if the fact had been 
true. But I shall have occasion to return to these 
uncles later.* 

As for Nicodemus’s evidence τὲ is not difficult to 
decide from the actual text of the laws that he has 
obviously comnutted perjury. For seeing that, if 
8. man gives with a woman a sum not duly assessed 
in a contract, and if the wife leaves her husband or 
the husband puts away his wife, the man who gave 
the money cannot, as far as the law is concerned, 
demand back what he gave but did not assess in 
ἃ contract—the defendant when he states that he 
gave hus sister in marriage without any contract 
regarding a dowry, 1s obviously proved to be making 
an umpudent assertion. For what was likely to 
be the good to him of the marniage, if the husband 
could dismiss the wife whenever he wished? And 
this he certainly could do, 1f he had made no stipula- 
tion that he should receive a dowry with her. Would 
Nicodemus have married his sister to our uncle on 
these terms, and this, though he knew all the time 
that in the past she had produced no offspring, and 
though the dowry, 1f it had been assessed in a con- 
tract, was coming to him, 1f anything happened to 
her before she bore any children* Does any one 
of you really think that Nicodemus 1s so disinterested 
im money matters that he would neglect any of 
these considerations? For my part, I do not think 
it possible. Further, would our uncle have thought 
of marrying the sister of a man, who, when he was 
accused of usurping the rights of citizenship by a 
member of the ward to which he claimed to belong, 


α 8§ 63-71. 
Η Q7 


ISAEUS 


τέτταρας ψήφους μετέσχε τῆς πόλεως; Kal ws 
ἀληθῆ λέγω, ἀναγίγνωσκε τὴν μαρτυρίαν. 


ΜΑΡΤΎΡΙΑ 


/ ~ e 4 f 3 4 

88 Οὗτος τοίνυν τῷ ἡμετέρῳ θείῳ ἄπροικον τὴν 

ἀδελφὴν τὴν ἑαυτοῦ μεμαρτύρηκεν ἐγγυῆσαι, καὶ 

ταῦτα τῆς προικὸς εἰς αὐτὸν γιγνομένης, εἴ τι 

μη ε ᾿ ‘ ‘4 “- + “ὦ 4 

ἔπαθεν ἡ γυνὴ πρὶν γενέσθαι παῖδας αὐτῇ. λαβὲ 
δὴ καὶ ἀνάγνωθι τοὺς νόμους τουσδὶ αὐτοῖς. 


NOMOL 


39 Δοκεῖ ἂν ὑμῖν οὕτως ὀλιγώρως ἔχειν χρημάτων 
Νικόδημος, ὥστε, εἰ ἦν ἀληθὲς τὸ πρᾶγμα, οὐκ av 
σφόδρα διακριβώσασθαι περὶ τῶν ἑαυτῷ συμφερόν- 
των; ναὶ μὰ Δία, ὡς ἔγωγ᾽ οἶμαι, ἐπεὶ καὶ ot 
ἐπὶ παλλακίᾳ" διδόντες τὰς ἑαυτῶν πάντες πρότερον 
διομολογοῦνται περὶ τῶν δοθησομένων ταῖς παλ- 
λακαῖς- Νικόδημος δὲ ἐγγυᾶν μέλλων, «ὥς » φησι, | 

[42] τὴν ἀδελφὴν τὴν αὑτοῦ μόνον τὸ κατὰ τοὺς νόμους 
ἐγγυῆσαι διεπράξατο; ὃς ἐπ᾽ ὀλίγῳ ἀργυρίῳ, οὗ 
ἐπιθυμῶν λέγει πρὸς ὑμᾶς, σφόδρα βούλεται 
πονηρὸς εἶναι; 

40 Περὶ μὲν οὖν τῆς τούτου" πονηρίας καὶ σιωπῶν- 
τος ἐμοῦ οἱ πολλοὶ γιγνώσκουσιν ὑμῶν, ὥστε οὐκ 
ἀπορῶ γε μαρτύρων, ὅταν τι λέγω περὶ αὐτοῦ" 
βούλομαι δὲ πρῶτον ἐκ τῶν τοιῶνδε ἐξελέγξαι 


5 παλλακίᾳ Bekker: παλλακίδι. 2 ὥς add Reiske. 
8 τούτου Sauppe: τούτων. 





* 2.¢., without insisting on stipulations regarding a dowry 
which might eventually benefit him. 
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obtained those mghts by a majority of only four 
votes? And to prove the truth of what I say, read 
the deposition. 


DEPOSITION 


The defendant then has given evidence that he 
gave his sister In marriage to our uncle without a 
dowry in spite of the fact that such a dowry was 
to come to him if anything happened to the woman 
before she had borne any children. Now take and 
read these laws to the judges. 


LAWS 


Do you think that Nicodemus 15 so disinterested 
in money matters, that, if the fact which he alleges 
were true, he would not have provided for his own 
interests with scrupulous care® By heaven, I am 
sure he would have done so; for even those who 
give their womenkind to others as misthiesses make 
stipulations in advance as to the benefits which 
such women are to enjoy And was Nicodemus, 
when, according to his own account, he was going 
to give his sister in mariage, content with simply 
securing the reqmrements of a legal marriage *—a 
man who shows himself only too anxious to be 
dishonest for a paltry sum which he hopes to receive 
for speaking τῷ court " ὃ 

As for his dishonesty, most of you know all about 
it without any words from me, so that at any rate 
I have abundant witnesses when I say anything 
about him. But I should lke im the first place to 
convict him im the following manner of the most 


> 7.e., as a reward for his false evidence. 
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τοῦτον ἀναισχυντότατον τῇ μαρτυρίᾳ ὄντα ταύτῃ. 
φέρε γάρ, ὧ Νικόδημε, εἰ ἦσθα ἠγγυηκὼς τῷ 
Πύρρῳ τὴν ἀδελφὴν καὶ εἰ L ἤδεις ἐξ αὐτῆς θυγατέρα 
41 γνησίαν καταλείπομ ἔνην, πῶς ἐπέτρεψας τῷ ἡμε- 
τέρῳ͵ ἀδελφῷ ἐπιδικάσασθαι τοῦ κλήρου ἄνευ τῆς 
σίας θυγατρός, ἣ ἣν φὴς τῷ ἡμετέρῳ θείῳ κατα- 
he φθῆναι; ἢ οὐκ ἥδεις ἐν τῇ ἐπιδικασίᾳ τοῦ 
oppor νόθην καθισταμένην τὴν ἀδελφιδῆν τὴν 
σαυτοῦ, ὁπότε γάρ [τις] ἐπεδικάζετο τοῦ κλήρου, 
νόθην τὴν θυγατέρα τοῦ καταλιπόντος τὸν κλῆρον 
42 καθίστη. ἔτι δὲ πρότερον ὄ Πύρρος 6 ποιησά- 
μενος τὸν ἀδελφὸν τὸν ἐμὸν ὑὸν αὑτῷ οὔτε γὰρ 
διαθέσθαι οὔτε δοῦναι οὐδενὶ οὐδὲν ᾿ἔξεστι τῶν 
ἑαυτοῦ ἄνευ τῶν θυγατέρων, ἐάν τις καταλιπὼν 
γνησίας τελευτᾷ. γνώσεσθε δὲ αὐτῶν ἀκούσαντες 
τῶν νόμων ἀναγιγνωσκομένων. ἀναγίγνωσκε 
τούσδε αὐτοῖς. 


NOMOI 


43 Δοκεῖ dv ὑμῖν ὃ μεμαρτυρηκὼς ἐγγυῆσαι ἐπι- 
τρέψαι ἄν τι τούτων γίγνεσθαι, καὶ οὐκ ἂν ἐπὶ τοῦ 
κλήρου τῇ λήξει ᾿ ἣν 3 Ἔνδιος λαχὼν ἐπεδικάξετο : 
ἀμφισβητῆσαι ἂν ὑπὲρ τῆς ἀδελφιδῆς τῆς ἑαυτοῦ, 
καὶ οὐκ ἂν ιαμαρτυρῆσαι μὴ ἐπίδικον τῷ ᾿Ενδίῳ 
τὸν ἐκείνης πατρῷον κλῆρον εἶναι; ἀλλὰ μὴν ὥς 
γε ἐπεδικάσατο 6 ἡμέτερος ἀδελφὸς τοῦ “κλήρου 
καὶ οὐκ ἠμφισβήτησεν οὐδεὶς ἐκείνῳ, ἀναγίγνωσκε 
τὴν μαρτυρίαν. 


1 μὴ Schoemann : οὐκ. 





* The permission of the court was necessary when the 
heir was a son adopted by will and not by the deceased in 
his hfetime. 
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impudent lying in this evidence of his Come, tell 
me this, Nicodemus If you had given your sister 
in marriage to Pyrrhus and if you knew that Pyrrhus 
was leaving a legitimate daughter by her, how is it 
that you allowed the imheritance to be adjudicated 
to our brother * without the disposal of the legitimate 
daughter whom you say our uncle left behind him ? 
Did you not know that by the demand that the 
estate should be adjudicated an attempt was bemg 
made to bastardize your niece? For, when he 
claamed to have the estate adjudicated to him, he 
thereby sought to bastardize the daughter of him 
who left the estate. To go still further back, the 
adoption of my brother by Pyrrhus had a similar 
effect ; for no one has the 11ght to devise or dispose 
of any of his property without also disposing of any 
legitimate daughters whom he may have left at his 
decease. You will understand this when you hear 
the text of the laws read out. Read these laws to 
the judges. 


LAWS 


Can you suppose that the man who has declared 
in evidence that he gave his sister in marriage 
would have allowed any of these things to be done, 
and, at the moment when Enduus clamed to be 
given possession and applied to the court, would 
not have set up his niece’s title and lodged a pro- 
testation that her paternal inheritance was not 
adjudicable to Endius’ And yet that our brother 
claimed to have the estate adjudicated to him and 
that no one contested his claim, is proved by a 
deposition Read it. 
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44 Τενομένης τοίνυν τῆς ἐπιδικασίας ταύτης οὐκ 
ἐτόλμησεν ἀμφισβητῆσαι τοῦ κλήρου N Νικόδημος, 
οὐδὲ διαμαρτυρῆσαι τὴν ἀδελφιδῆν τὴν ἑαυτοῦ 
γνησίαν θυγατέρα Πύρρῳ καταλειφθῆναι. 

46 Ἰ]ερὶ μὲν οὖν τῆς ἐπι ἱκασίας" ἔχοι ἄν τις ψεῦ- 
δος προφασίσασθαι πρὸς ὑμᾶς" ἢ γὰρ λαθεῖν σφᾶς" 
προσποιήσαιτ᾽ av οὗτος, ἢ καὶ ψεύδεσθαι αἰτιῷτ᾽ 
ἂν ἡμᾶς. τοῦτο μὲν οὖν παρῶμεν" ἐπειδὴ δὲ τῷ 
Ξενοκλεῖ ἠγγύα ὃ Ἔνδιος τὴν ἀδελφιδῆν σου, 
ἐπέτρεψας, ὧν ἰκόδημε, τὴν ἐκ ,τῆς ἐγγυητῆς τῷ 
Πύρρῳ γεγενημένην ὡς ἐξ ἑταίρας ἐκείνῳ οὖσαν 

46 ἐγγυᾶσθαι; καὶ οὐκ [av] εἰσήγγειλας" πρὸς τὸν 
ἄρχοντα κακοῦσθαι τὴν ἐπίκληρον ὑπὸ τοῦ εἰσ- 
ποιήτου οὕτως ὑβριζομένην καὶ ἄκληρον τῶν éav- 
τῆς πατρῴων καθισταμένην, ἄλλως τε καὶ μόνων 
τούτων τῶν δικῶν ἀκινδύνων τοῖς διώκουσιν οὐσῶν 
καὶ ἐξὸν τῷ βουλομένῳ βοηθεῖν ταῖς ἐπικλήροις; 

41 οὔτε γὰρ ἐπιτίμιον ταῖς πρὸς τὸν ἄρχοντα εἰσ- 
αγγελίαις ἔπεστιν," οὐδ᾽ ἐὰν μηδεμίαν" τῶν ψή- 
pov ob εἰσαγγείλαντες μεταλάβωσιν, οὔτε πρυτα- 
νεῖα οὔτε παράστασις οὐδεμίᾳ" τίθεται τῶν εἶοσ- 

ελιῶν: ἀλλὰ τοῖς μὲν διώκουσιν ἀκινδύνως 
εἰσαγγέλλειν ἔξεστι, [τῷ βουλομένῳ], τοῖς δ᾽ ἁλι- 
σκομένοις ἔσχαται τιμωρίαι ἐπὶ ταῖς εἰσαγγελίαις 

48 ἔπεισιν. ἔπειτα εἰ ἦν ἐξ ἐγγυητῆς ἡ τούτου 


1 επιδικασίας Reiske: διαδικ-- 
2 σφᾶς Bekker: ἡμᾶς. 
ἢ εἰσήγγειλας Schoemann: -γὙελλες. 
ὁ ἔπεστιν Reiske: ἔνεστιν. 
5 μηδεμίαν Bekker: οὐδεμίαν. 
6 οὐδεμίᾳ Photiades: -a. 
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DEPOSITION 


When this claim then for the adjudication of the 
estate was made, Nicodemus did not dare to contest 
the succession or put in a protestation that his niece 
was a legitimate daughter left by Pyrrhus. 

Regarding this claim some lying explanation may 
be offered to you: the defendant may either pre- 
tend that they knew nothing about it or else may 
accuse us of lying. Let us ignore the latter sugges- 
tion. As regards the former, when Endius gave 
your niece in marriage to Xenocles, did you, Nico- 
demus. allow the daughter borne to Pyrrhus by 
his legitimate wife to be marred m the quality of 
the child of a mistress > And did you fail to bring 
a denunciation in the archon’s court for injury to 
the heiress thus maltreated by the adopted son 
and despoiled of her paternal inhertance, especially 
as this is the only class of public actions which 
involves no nsk to the paity who brings τὸ, and any- 
one who wishes 1s allowed to defend the nghts of 
heiresses? For no fine can be inflicted for denuncia- 
tions made to the archon, even if the informants 
fail to receive a single vote,” and there are no deposits 
or court fees® paid in any impeachments ; but while 
the prosecutors may bring an impeachment without 
running any risk, extreme penalties are inflicted on 
those who are convicted in such impeachments. If, 
then, the defendant’s mece had been the child of 


α The prosecutor in other public actions was hable to a 
fine of 1000 drachmas if he failed to obtain one-fifth of the 
votes. 

> πρυτανεῖα, deposits made by both parties in a suit and 
repayable to the successful higant: παράστασις, fees payable 
by ἃ prosecutor on entering upon certain suits. 
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ἀδελφιδῆ τῷ ἡμετέρῳ θείῳ γεγενημένη, ἐπέτρεψεν 
av N ικόδημος ὡς ἐξ ἑταίρας οὖσαν αὐτὴν ἐγγυᾶ- 
σθαι; καὶ “γενομένων αὐτῶν οὐκ ἂν εἰσήγγειλε! 
πρὸς τὸν ἄρχοντα ὑβρίζεσθαι τὴν ἐπίκληρον ὑπὸ 
τοῦ οὕτως ἐγγυήσαντος αὐτήν; καὶ, εἰ ἦν ἀληθῆ 

ἃ νυνὶ τετόλμηκας" μαρτυρῆσαι, παραχρῆμα εὐθὺς 
τότε ἐτιμωρήσω ἂν τὸν a ἱκοῦντα. ἢ καὶ ταῦτα 
49 λαθεῖν σεαυτὸν προσποιήσει; ἔπειτ᾽ οὐδ᾽ ἐκ τῆς 
ἐπιδοθείσης αὐτῇ προικὸς ἤσθου; ὥστε καὶ de 
αὐτὸ τοῦτο ἀγανακτήσαντι δήπου σοι εἰσαγγεῖλαι 
τὸν Ἔνδιον προσῆκεν, εἰ αὐτὸς μὲν “Τριτάλαντον 
οἶκον ἔχειν ἠξίου ὡς προσῆκον αὑτῷ, τῇ δὲ 
γνησίᾳ οὔσῃ «θυγατρὶ» [τρισ]χιλί ας δραχμὰς 
προῖκα ἐπιδοὺς ἐκδοῦναι ἠ ίωσεν ats εἶτ᾽ ἐπὶ 
τούτοις οὐκ ἀγανακτήσας εἰσήγγειλεν ἂν τὸν 
Ἔνδιον οὗτος; ab ga Δία, εἴ ἦν ἦν ἀληθὲς τὸ 
50 πρᾶγμα. οἶμαι δὲ οὐδ᾽ ἂν τὴν ἀρχὴν ἐκεῖνον οὐδ᾽ 
ον ye* τῶν εἰσποιήτων οὐδένα οὕτως εὐήθη οὐδ᾽ 

[48] αὖ ® ὀλίγωρον τῶν νόμων τῶν κειμένων. | γίγνεσθαι, 
ὥσθ᾽ ὑπαρχούσης γνησίας θυγατρὸς τῷ τὸν κλῆρον 
καταλιπόντι ἑτέρῳ δοῦναι ταύτην ἀνθ᾽ ἑαυτοῦ. 
ἀκριβῶς γὰρ ἤδει διότι τοῖς γε ἐκ τῆς γνησίας 
θυγατρὸς παισὶ γεγονόσιν ἁπάντων τῶν πατ- 
πῴων κληρονομία προσήκει. εἶτα εἰδὼς ἄν τις 
ταῦτα ἑτέρῳ παραδοίη τὰ αὑτοῦ, καὶ ταῦτα τη- 
51 λικαῦτα ὄντα ὅσων ἠμφισβήτησαν οὗτοι; δοκεῖ δ᾽ 


1. εἰσήγγειλε Batter: -γελλε. 
3 χετόλμηκας Reiske: τετολμήκασι. 
3 θυγατρὶ add Rauchenstein. 
4 ye Scheibes δὲ. 5 af Bekker: ἂν. 





« The ms reading gives “ 3000 drachmas,” which does 
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our uncle by a legitimate wife, would Nicodemus 
have allowed her to be manied in the quality of 
the child of a mistress? And, when this happened, 
would he not have lodged a denunciation before the 
archon that the heiress was being injured by him 
who thus gave her in marnage? If what you have 
now dared, Nicodemus, to depose, were true, you 
would have immediately have had punishment 
inflicted on him who was wronging her. Or will you 
pretend that you knew nothing of these circumstances 
either? Next, did not the dowry which was given 
with her awake your suspicion? This alone might 
well have aroused your indignation and induced you 
to denounce Endius, namely, that he himself was 
claimung as his right a fortune of three talents, but 
thought fit, when he was giving Pyrrhus’s legrtumate 
daughter in marriage to another man, to bestow with 
her a portion of only a thousand drachmas.42 Would. 
not this have aroused the defendant’s indignation 
and would he not have denounced Endius? By 
heavens he would, 1 his story were true I cannot 
imagine 1t possible that Endius, or any other adopted 
son, could be so foolish, or so regardless of the 
existing laws, as to give the legitimate daughter of 
the man who left the estate in marriage to another 
instead of marrying her himself; for he knew 
perfectly well that the children of a legtimate 
daughter have a mght to succeed to the whole 
of their grandfathe:’s estate Knowing this, would 
anyone hand over his own property to another man, 
especially if it were of the value that our opponents 


not accord with the statement of § 51, where the dowry 
is said to be less than a tenth of Pyrrhus’s estate which 
amounted to three talents (18,000 drachmas) 
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ἄν τις ὑμῖν οὕτως ἀναιδὴς ἢ ἢ τολμηρὸς εἰσποίητος 
γενέσθαι, ὥ ὥστε μηδὲ τὸ δέκατον μέρος ἐπιδοὺς ἐκ- 
δοῦναι τῇ γνησίᾳ θυγατρὶ τῶν πατρῴων; γενο- 
μένων δὲ τούτων δοκεῖ ἃ ἂν ὑμῖν ὁ θεῖος ἐπιτρέψαι, 
ὁ ἐγγυῆσαι μεμαρτυρηκὼς αὐτῆς τὴν μητέρα; 
ἐγὼ μὲν γὰρ οὐ νομίζω, ἀλλὰ καὶ ἠμφισβήτησεν 
ἂν τοῦ κλήρου καὶ διεμαρτύρησε καὶ εἰσήγγειλεν" 
ἂν πρὸς τὸν ἄρχοντα, καὶ ἄλλο εἴ τι ἥν ἰσχυρό- 

52 τερον τούτων, ἅπαντ᾽ ἂν διεπράξατο ὃ μὲν τοίνυν 
Ἔνδιος ὡς ἐξ ἑταίρας οὖσαν ἠγγύησεν, ἣν φησιν 
ἀδελφιδῆν Ν ἐκόδημος εἶναι αὑτῷ" οὗτος δὲ οὔτε 
τῷ Ἐνδίῳ τοῦ Πύρρου κλήρου ἀμφισβητῆσαι 
ἠξίωσεν, οὔτ᾽ ἐγγυήσαντα τὴν doe λφιδῆν «ὡς »" 
οὖσαν ἐξ ἑταίρας εἰσαγγεῖλαι πρὸς τὸν ἄρχοντα 
[ἠξίωσεν], οὔτ᾽ ἐπὶ τῇ δοθείσῃ προικὶ αὐτῇ 
ἠγανάκτησεν οὐδέν, ἀλλὰ πάντα ταῦτα εἴασε γενέ- 
σθαι. οἱ ἱ δὲ νόμοι περὶ ἁπάντων διορίζουσι τούτων. 

53 ἀναγνώσεται οὖν πρῶτον ὑμῖν τὴν περὶ τῆς ἐπι- 
δικασίας τοῦ κλήρου μαρτυρίαν πάλιν, ἔ ἔπευτα τὴν 
περὶ τῆς ἐγγυήσεως τῆς γυναικός. ἀναγίγνωσκε 
αὐτοῖς. 


ΜΑΡΤΥΡΙΑΩ͂Σ 
᾿Ανάγνωθι δὴ καὶ τοὺς νόμους. 
NOMOI 


Λαβὲ δὴ καὶ τὴν τούτου μαρτυρίαν. 
MAPTYPIA 
δά Πῶς οὖν <av>* τις σαφέστερον ἐξελέγχοι" ψευδο- 
μαρτυρίων διώκων ἣ ἔκ τε τῶν πεπραγμένων 


1 εἰσήγγειλεν Aldus: -ελλεν. 2 ὡς add. Reiske. 
8 ἄν add. Dobree. ἃ ἐξελέγχοι Aldus: -e. 
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claim? Can you imagine an adopted son being so 
shameless and brazen-faced as to give the legitimate 
daughter in marriage with a dowry of not even a 
tenth of her father’s fortune ἢ And if he had done 
so, can you imagine that her uncle, who has borne 
witness that he gave her mother in marriage, would 
have allowed it? For my part I cannot believe it ; 
rather would he have contested the estate and put 
in a protestathion and denounced him to the archon 
and taken any stionger action if it were possible. 
Endius then gave this woman, whom Nicodemus 
alleges to be his niece, in marriage in the quality 
of the daughter of a mustress; and the defendant 
did not thmk fit to claim the estate of Pyrrhus 
from Endius, or. when Endius gave his niece in 
marriage in the quality of the daughter of a mistress, 
denounce him to the archon, nor did he express any 
indignation at the dowry which was bestowed upon 
her; no, he took no action at all in these matters. 
Yet the laws are precise on all these points. The 
clerk shall read to you first of all. for the second 
time, the deposition about the claim for the adjudica- 
tion of the estate and then that concernmg the 
marnage of the woman. Read them to the court. 


DEPOSITIONS 
Now read the laws. 
LAWS 
Now take Nicodemus’s deposition. 


DEPOSITION 


How could an accuser establish a charge of perjury 
more clearly than by adducing proofs from the 
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αὐτοῖς τούτοις ἐπιδεικνύων καὶ ἐκ τῶν νόμων 
ἁπάντων Τῶν ἡμετέρων, 

Περὶ μὲν οὖν τούτου σχεδὸν εἴρηται τὰ πολλά' 
σκέψασθε δὲ καὶ περὶ τοῦ ἔχοντος τὴν ἀδελφιδῆν 
τὴν τούτου γυναῖκα, ἐὰν ἄρα τι γένηται καὶ ἐκ 
τούτου τεκμήριον ὡς ἔστε ψευδὴ τὰ μεμαρ- 

55 τυρημένα Νικοδήμῳ. ws μὲν οὖν ἠγγυήσατο καὶ 
ἔλαβεν ὡς οὖσαν ἐξ ἑταίρας τὴν γυναῖκα, ἐπι- 
δέδεικται καὶ μεμαρτύρηται" ὡς δ᾽ ἀληθὴς ἡ μαρ- 
τυρία ἐστὶν αὕτη, ὁ Ξενοκλῆς αὐτὸς ἔργῳ οὐκ 
ὀλίγον χρόνον ἤδη [ἀληθῆ ταῦτα] μεμαρτύρηκε. 
δῆλον γὰρ ὅτι εἰ μὴ ἠγγύητο παρὰ τοῦ Ἐνδίου 
ὡς ἐξ ἑταίρας οὖσαν τὴν γυναῖκα, ὄντων αὐτῷ 
παίδων ἤδη τηλικούτων ἐκ τῆς γυναικός, ζῶντι 
ἄν τῷ Ἐνδίῳ ἠμφισβήτησεν ὑπὲρ' τῆς σίας 

56 θυγατρὸς τῶν πατρῴων, ἄλλως τε καὶ παρ- 
εσκευασμένος μὴ ὁμολογεῖν τὴν τοῦ Ἐνδίου ποίη 
σιν τῷ Πύρρῳ γενέσθαι: ὡς δὲ οὐχ ὁμολογῶν 
[πῶς] ἐπεσκήπτετο" τοῖς μεμαρτυρηκόσιν ἐπὶ τῇ 
διαθήκῃ τοῦ Uvppou παραγενέσθαι. καὶ ὡς ἀληθῆ 
λέγω, ἀναγνώσεται ὑμῖν" τὴν μαρτυρίαν τὴν μαρ- 
τυρηθεῖσαν. ἀναγίγνωσκε αὐτοῖς. 


MAPTYPIA 


δ] ᾿Αλλὰ μὴν κἀκεῖνό ye δηλοῖ, ὡς οὐχ ὅμο- 
λογοῦσι τὴν τοῦ ᾿Ἐνδίου ποίησιν ὑπὸ τοῦ [Πύρρου 
γενέσθαι. οὐ γὰρ ἂν ὑπερβάντες τὸν τελευταῖον 
τοῦ οἴκου γεγενημένον κληρονόμον ὑπὲρ τῆς 
γυναικὸς τοῦ Πύρρου κλήρου λαχεῖν τὴν λῆξιν 

1 ἠμφισβήτησεν ὑπὲρ Bekker: -σε περὶ. 


2 επεσκήπτετο Reiske: ἐπέσκηπτε. 
3 ὑμῖν Aldus: ἡμῖν. * δηλοῖ Schoemann: δῆλον. 
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actual conduct of my adversaries themselves and 
from all the laws of our state ? 

I have now said most of what I have to say about 
the defendant. Consider now whether the conduct 
of the niece’s husband does not provide a convincmg 
argument that Nicodemus’s evidence is false. That 
he married her and took her to be ns wife as the 
daughter of a mistress, has been proved and attested ; 
and that this endence is true, Xenocles himself has 
testified by his conduct over a long period. For it 
is evident that, 1f he had not recerved the woman in 
marriage from Enduus as the daughter of a mistress, 
seemg that he had children by her who have already 
reached a certain age,* he would have claimed her 
patrimony on behalf of the legitumate daughter from 
Endius during his hfetmme, especially as he was 
prepared to deny that the adoption of Endius by 
Pyrrhus ever took place; and 1t was because he 
denied τὸ that he denounced those who have deposed 
that they were present when Pyrrhus made his will. 
And to prove that 1 am speaking the truth, the 
clerk shall read you the deposition then made. 
Read it to the court. 


DEPOSITION 


Here 1s another proof that they do not admit that 
the adoption of Ends by Pyrrhus ever took place, 
namely, that they would never otherwise have 
thought of demanding the award of the mhertance 
to this woman, ignoring the long tenancy of the 


α Xenocles and Phile had been married eight years (§ 31). 
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ἠξίωσαν οὗτοι. 6 μὲν yap Πύρρος πλείω ἣ 

ἃ 3 4 3 e€ \ Ψ'ὶ ~ 
εἴκοσιν ἔτη τετελεύτηκεν ἤδη, 6 δὲ "Ἔνδιος τοῦ 
Μεταγειτνιῶνος μηνὸς πέρυσιν, ἐν ᾧ ἔλαχον τοῦ 
58 κλήρου τὴν λῆξιν τρίτῃ ἡμέρᾳ εὐθέως οὗτοι. ὃ 
δὲ νόμος πέντε ἐτῶν κελεύει δικάσασθαι τοῦ 
κλήρου, ἐπειδὰν τελευτήσῃ ὃ κληρονόμος. οὐκοῦν 
δυοῖν τὰ ἕτερα προσῆκε τῇ γυναικί, ἢ ζῶντι τῷ 
Ἔ; δί 9 ~ “~ f at 9 ὃ A 
νδίῳ ἀμφισβητῆσαι τῶν πατρῴων, ἢἣ ἐπειδὴ 
τετελευτηκὼς ἦν ὁ εἰσποίητος, τῶν τοῦ ἀδελφοῦ 

A 2 ὃ rd > ~ “a ἄλλ 4 
τὴν ἐπιδικασίαν ἀξιοῦν ποιεῖσθαι, ως τε καὶ 
εἰ, ὥς φασιν οὗτοι, ἠγγυήκει αὐτὴν τῷ Ξενοκλεῖ 

e é 9 4 e ~ 3 .-Ὄ 3 

59 ὡς γνησίαν ἀδελφὴν οὖσαν αὑτοῦ. ἀκριβῶς γὰρ 
ἐπιστάμεθα πάντες ὅτι ἀδελφῶν μὲν κλήρων ἐπι- 
δικασία πᾶσίν ἐστιν ἡμῖν, ὅτῳ δὲ γόνῳ γεγόνασι 
γνήσιοι παῖδες, οὐδενὶ ἐπιδικάζεσθαι τῶν πατρῴων 
προσήκει καὶ περὶ τούτων οὐδένα λόγον λεχθῆναι 
[44] δεῖ: ἅπαντες γὰρ ὑμεῖς ] καὶ οὗ ἄλλοι πολῖται 
ἀνεπίδικα ἔχουσι τὰ ἑαυτῶν ἕκαστοι πατρῷα. 
60 οὗτοι τοίνυν εἰς τοῦτο τόλμης ἀφιγμένοι εἰσίν, 
ὥστε τῷ μὲν εἰσποιήτῳ οὐκ ἔφασαν ἐπιδικά- 
[ή “a 4 - 4 é 4 

σασθαι προσήκειν τῶν δοθέντων, τῇ δὲ Φίλῃ, ἦν 

4 f ~ ¢ “Ὁ 

φασι θυγατέρα γνησίαν τῷ Πύρρῳ καταλελεῖφθαι, 
λαχεῖν τοῦ κλήρου τοῦ πατρῴου τὴν λῆξιν ἠξίωσαν. 
καίτοι (ὅπερ εἶπον καὶ πρότερον) ὅσοι μὲν «ἂν }᾽ 
καταλίπωσι γνησίους παῖδας ἐξ αὑτῶν, οὐ προσ- 
ἤκει τοῖς παισὶν ἐπιδικάσασθαι τῶν πατρῴων" 
ὅσοι δὲ διαθήκαις αὑτοῖς" εἰσποιοῦνται, τούτοις 


1 ἂν add. Dobree. 2 αὑτοῖς Dobree: αὐτοὶ, 





¢ August to September. 
> 4.4, would succeed naturally without consent of the 
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last heir. For Pyrrhus has been dead for more 
than twenty years, whereas Endius died in the 
month of Metageitnion 5 last year, in which month 
they promptly claimed the mheritance only two 
days after his death. Now the law ordains that a 
petition for the adjudication of an mheritance must 
be presented within five years of the death of the 
last heir. Two courses were, therefore. open to the 
woman, either to clam hei paternal inhentance 
during Endius’s lifetime, or else, when the adopted 
son had died to claim that her brother’s estate 
should be adjudicated to her, especially if, as our 
opponents allege, he had given her in marriage to 
Xenocles as his legitimate sister. We all know 
perfectly well that every one of us has the night 
to claim the adjudication of a brother’s estate, but 
that, 1f he has left legitimate children born of his 
body, no child need claim to have his patrimony 
adjudicated to him? It 15 quite unnecessary to 
labour this point, for all of you, and all other citizens 
as well, possess your patrimonies without any 
adjudication by the courts Our opponents, then, 
have pushed their effrontery so far that, while they 
denied that the adopted son need obtain the adjudica- 
tion of an estate which has been bequeathed to him, 
they thought fit to clam the adjudication of her 
father’s estate to Phile, whom they allege to have 
been a legitimate daughter left by Pyrrhus. Yet, 
as I have already said, when testators leave legitimate 
issue, their children need not demand the adjudica- 
tion of their patrimony ; but, on the contrary, when 
testators adopt children by will, such children must 


courts, which had to be obtaimed by collateral and testa- 
mentary heirs. 
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61 ἐπιδικάζεσθαι προσήκει τῶν δοθέντων. τοῖς μὲν 
γάρ, ὅτι γόνῳ γεγόνασιν, οὐδεὶς ἂν δήπου ἀμῴι- 
σβητήσεις περὶ τῶν πατρῴων: πρὸς δὲ τοὺς 
εἰσποιήτους ἅπαντες οὗ κατὰ γένος προσήκοντες 
ἀμφισβητεῖν ἀξιοῦσιν. ἵνα οὖν μὴ παρὰ τοῦ ἐν- 

id ~ 4 € , “ 3 σ΄ 
τυχόντος τῶν κλήρων at λήξεις [τοῖς ἀμφισβητεῖν 
βουλομένοις] γίψνωνται, καὶ μὴ ὡς ἐρήμων τῶν 

7 9 / f ~ ‘4 9 
κλήρων ἐπιδικάζεσθαΐί τινες τολμῶσι, τούτου ἕνεκα 
τὰς ἐπιδικασίας of εἰσποίητοι πάντες ποιοῦνται. 

4 iw e ~ e f > > ἢ f 

62 μηδεὶς οὖν ὑμῶν ἡγείσθω, εἰ ἐνόμιζε γνησίαν 
εἶναι τὴν ἑαυτοῦ γυναῖκα Ξενοκλῆς, λαχεῖν ἂν 
ὑπὲρ αὐτῆς τὴν λῆξιν τοῦ κλήρου τοῦ πατρῴου, 
ἀλλ᾽ ἐβάδιζεν ἂν ἡ γνησία εἰς τὰ ἑαυτῆς πατρῷα, 

Ά td > Ἀ 3 “~ “Ἀ 3 é 3 dia) a 
καὶ εἴ τις αὐτὴν ἀφῃρεῖτο ἢ ἐβιάζετο, ἐξῆγεν ἂν 
ἐκ τῶν πατρῴων, καὶ οὐκ ἂν ἰδίας μόνον δίκας 

Ἁ 
ἔφευγεν 6 βιαζόμενος, ἀλλὰ καὶ δημοσίᾳ cic- 
αγγελθεὶς πρὸς" τὸν ἄρχοντα ἐκινδύνευεν ἂν περὶ 
τοῦ σώματος καὶ τῆς οὐσίας ἁπάσης τῆς ἑαυτοῦ. 

63 Ἔτι δ᾽ ἂν πρότερον τοῦ HevoxAdouvs of τοῦ 
Πύρρου θεῖοι, εἰ ἤδεσαν γνησίαν θυγατέρα τῷ 
e€ “~ 3 ~ , \ ¢ ~ ’ 
ἑαυτῶν ἀδελφιδῷ καταλειπομένην καὶ ἡμῶν μηδένα 
λαμβάνειν ἐθέλοντα αὐτήν, οὐκ ἄν ποτε ἐπέτρεψαν 
Ἐενοκλέα, τὸν μηδαμόθεν μηδὲν γένει προσήκοντα 
Πύρρῳ, λαβόντα ἔχειν τὴν κατὰ γένος προσ- 

64 ἤκουσαν αὑτοῖς γυναῖκα. ἢ δεινόν γ᾽ ἂν εἴη. τὰς 
μὲν ὑπὸ τῶν πατέρων ἐκδοθείσας καὶ συνοικούσας 
ἀνδράσι γυναῖκας (περὶ ὧν τίς ἂν ἄμεινον ἢ ὃ 

4 λ ἤ \ 4 Ld f A 
πατὴρ βουλεύσαιτο!) Kat τὰς οὕτω δοθείσας, ἂν 

1 πρὸς Reiske: els. 
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obtain an adjudication of what is bequeathed to 
them. Since the former are the issue of the 
deceased, no one, I suppose, could dispute their 
possession of their patrimony ; but all blood-relations 
think they have the nght to dispute a bequest to 
an adopted son. In order, therefore, that surts for 
such estates may not be brought by any chance 
claimant and that persons may not dare to demand 
the adjudication of them as vacant inheritances, 
adopted sons apply to the court for an adjudication. 
Let none of you, therefore, imagine that, if Xenocles 
had beheved his wife to be a legitimate child, he 
would have biought a suit claiming her patrimony ; 
no, the legitimate daughter would have entered 
into possession of her father’s estate, and, 1f anyone 
had tried to seize it or deprive her of τὸ by violence, 
he would have been ousting her from her patrimony 
and would have been liable not only to a civil prosecu- 
tion but also to a public denunciation to the archon 
and would have risked his person and all his posses- 
sions. 

Even before any action on the part of Xenocles, 
Pyrrhus’s uncles, if they had known that ther 
nephew had left a legitimate daughter and that 
none of us was willing to take her in marriage, would 
never have allowed Xenocles, who was an entire 
stranger in blood to Pynhus, to take and marry 
one who belonged to them by nght of kinship. 
Such a proceeding would have been extraordinary. 
The law ordains that daughters who have been 
given in marriage by their father and are hving 
with their husbands—and who can judge better 
than a father what is to his daughter’s interest >— 
in spite of the fact that they are thus married, 
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6 πατὴρ αὐτῶν τελευτήσῃ μὴ καταλιπὼν αὐταῖς 
γνησίους ἀδελφούς, τοῖς ἐγγύτατα γένους ἐπι- 
δίκους 6 νόμος εἶναι κελεύει, καὶ πολλοὶ συν- 
οἰκοῦντες ἤδη ἀφήρηνται τὰς ἑαυτῶν γυναῖκας. 
θὅ εἶτα τὰς μὲν ὑπὸ τῶν πατέρων ἐκδοθείσας διὰ 
τὸν νόμον ἐξ ἀνάγκης ἐπιδίκους εἶναι προσήκει: 
Hevorret δὲ ἄν τις τόδ᾽ ἐπέτρεψε τῶν τοῦ Πύρρου 
θείων, εἰ ἦν γνησία θυγάτηρ ἐκείνῳ καταλειπο- 
μένη, λαβόντα ἔχειν τὴν κατὰ γένος προσήκουσαν 
αὑτοῖς γυναῖκα, καὶ τοσαύτης οὐσίας τοῦτον κατα- 
στῆναι κληρονόμον ἀνθ᾽ ἑαυτῶν; μὴ νομίσητε 
66 ὑμεῖς, ὦ ἄνδρες" οὐδεὶς γὰρ ἀνθρώπων μισεῖ τὸ 
λυσυτελοῦν, οὐδὲ περὶ πλείονος τοὺς ἀλλοτρίους 
ἑαυτοῦ ποιεῦται. ἐὰν οὖν προφασίζωνται διὰ τὴν 
τοῦ ᾿Ἐνδίου ποίησιν μὴ ἐπίδικον εἶναι τὴν γυναῖκα, 
καὶ διὰ ταῦτα μὴ φῶσιν ἀμφισβητῆσαι αὐτῆς, 
πρῶτον μὲν ἐκεῖνα αὐτοὺς ἐρέσθαι χρή, τί" ὅμο- 
λογοῦντες τὴν τοῦ ᾽᾿Ἐνδίου ποίησιν ὑπὸ τοῦ ἸΠύρ- 
ρου γενέσθαι ἐπεσκημμένοι εἰσὶ τοῖς μεμαρτυρηκόσι 
67 ταῦτα, εἶτα «τί» παρελθόντες τὸν τελευταῖον τοῦ 
οἴκου γεγενημένον κληρονόμον τοῦ Πύρρου κλήρου 
τὴν λῆξιν λαχεῖν ἠξίωσαν παρὰ τὸν νόμον. πρὸς 
δὲ τούτοις ἐκεῖνο αὐτοὺς ἔρεσθε, εἴ τις τῶν 
γνησίων «τῶν » αὑτοῦ ἐπιδικάζεσθαι ἀξιοῖ. ταῦτα 
πρὸς τὴν ἀναίδειαν αὐτῶν πυνθάνεσθε. ὡς δ᾽ ἦν 
ἐπίδικος ἡ γυνή, εἴ περ γνησία κατελείφθη," ἐκ 
1 καταστῆναι Reiske: λαταστῆσαι. 


2 τί Naber: εἰ. 3 zi add. Naber. 
4 τῶν add. Reiske. 5 κατελείφθη Aldus: καταληφθείη. 


* Though the legal principle here stated 1s correct, τὸ does 
not apply to all cases mdiscriminately. For example, if a 
daughter, who was an heiress, married and had children, her 
rights accrued to the children when they came of age; no 
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shall, if their father dies without leaving them 
legitimate brothers, pass into the legal power 
of their next-of-kin ; and indeed it has frequently 
happened that husbands have been thus deprived 
of their own wives. While, then, the necessary 
consequence of this law is that women who have 
been given in marriage by their fathers are thus liable 
to be legally claimed, would any one of Pyrrhus’s 
uncles, if Plule were a legitimate daughter left by 
him, have allowed Xenocles to take and marry a 
woman who belonged to them by right of kinship 
and thus make him heir® to so large a fortune 
instead of themselves? Do not believe it, gentle- 
men; no man so hates his own advantage and 
prefers the interest of strangers to bs own. If, 
therefore, they pretend that the adoption of Endius 
annulled ther rights over this woman and allege 
that it 15 for this reason that they laid no claim to 
her, the followmg questions must be put to them: 
First, why have they attacked those who have borne 
witness to the adoption of Endius by Pyrrhus if 
they admit that τὸ took place*® And, secondly, why 
did they think fit to claim the succession to Pyrrhus's 
estate illegally, ignoring him who was its last tenant? 
Furthermore, you should ask them whether any 
legitimate child ever thinks of requesting the court 
to adjudicate to him what 15 hisown. These are the 
questions with which you should oppose their impu- 
dence. That the woman could be legally claimed 
by her next-of-kin, if she was really a legitimate 
doubt also, if she had no children, she could renounce her 
rights and remain with her husband. 

δ᾽ As a matter of fact the husband of an heiress enjoyed 


the usufruct of her fortune only durmg the mmouity of ther 
son or sons. 


11 
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68 τῶν νόμων σαφέστατα μαθεῖν ἔστι τοῦτο. ὁ γὰρ 
νόμος διαρρήδην λέγει ἐξεῖναι διαθέσθαι ὅπως ἄν 
ἐθέλῃ. Tis τὰ αὑτοῦ, ἐὰν μὴ παῖδας γνὴ σίους κατα- 
λίπῃ & ἄρρενας" ἂν δὲ θηλείας καταλίπῃ. σὺν ταύταις. 
οὐκοῦν μετὰ τῶν θυγατέρων ἔστι δοῦναι καὶ δια- 
θέσθαι τὰ αὑτοῦ" ἄνευ δὲ τῶν γνησίων θυγατέρων 
οὐχ οἷόν τε οὔτε ποιήσασθαι οὔτε δοῦναι οὐδενὶ 

69 οὐδὲν τῶν ἑαυτοῦ. οὐκοῦν εἰ μὲν ἄνευ τῆς γνησίας 
θυγατρὸς τὸν Ἔνδιον Πύρρος ἐποιεῖτο ὑὸν αὑτῷ, 
ἄκυρος ἂν ἦν αὐτοῦ ἡ ποίησις κατὰ τὸν νόμον" 
εἰ δὲ τὴν θυγατέρα ἐδίδου καὶ ἐπὶ τούτῳ moun 

[45] ae κατέλιπε, πῶς ἂν ὑμεῖς | ἐπετρέψατε ἐπι- 
δικάζεσθαι οἱ τοῦ Πύρρου θεῖοι" τὸν “Ἔνδιον τοῦ 
Πύρρου κλήρου ἄνευ τῆς γνησίας θυγατρός, εἰ ἦν 
ἐκείνῳ, ἄλλως TE εἰ καὶ ἐμαρτυρήσατε ws ἐπ- 
ἔσκηψεν ὑμῖν ὁ ἀδελφιδοῦς ἐπιμελεῖσθαι. τούτου 

70 τοῦ παιδίου, ἀλλ᾽ ὦ ᾽γαθοί," τοῦτο μὲν καὶ λαθεῖν 
φήσαιτ᾽ ἂν ὑμᾶς" ὅτε δ᾽ ἠγγύα καὶ ἐξεδίδου ὃ δ 

ὕνδιος τὴν γυναῖκα," ἐπετρέπετε ὑμεῖς οὗ θεῖοι 
τὴν τοῦ ἀδελφιδοῦ τοῦ ὑμετέρου αὐτῶν ὡς ἐξ 
ἑταίρας οὖσαν ἐκείνῳ ἐγγυᾶσθαι, ἄλλως τε καὶ 
παραγενέσθαι φάσκοντες, ὅτε ὁ ἀδελφιδοῦς ὑμῶν 
ἡγγυᾶτο τὴν μητέρα τὴν ταύτης κατὰ «τοὺς» 
νόμους ἕξειν γυναῖκα, ἔτι δὲ καὶ ἐν τῇ δεκάτῃ τῇ 

71 ταύτης κληθέντες συνεστιᾶσθαι; πρὸς δὲ τούτοις 
(τουτί γὰρ τὸ δεινόν ἐστιν) ἐπισκῆψαι φάσκοντες 
ὑμῖν τὸν ἀδελφιδοῦν ἐπιμελεῖσθαι τούτου τοῦ 
παιδίου, οὕτως ἐπεμελήθητε ὥστ᾽ ἐᾶσαι ws ἐξ 
ἑταίρας οὖσαν αὐτὴν ἐγγυᾶσθαι, ἄλλως τε καὶ 


1 οἱ τοῦ Πύρρου θεῖοι Buermann τῶ τοῦ II. θείω. 
5 ἀγαθοὶ Sauppe: ἀγαθέ. 
8 χὴν γυναῖκα schedae Etonenses: τῇ γυναικὶ, 
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daughter of the deceased, appears most evidently 
from the laws The law states explicitly that, m 
the absence of legrtimate male issue. 2 man can 
dispose of his property as he pleases, but that, if 
he has daughters, the legatees must take them as 
well. Thus a man may bequeath and dispose of 
his property with his daughters. but he may not 
either adopt a son or leave any of his possessions to 
anyone without also disposing of his legitimate 
daughters If, therefore, Pyrrhus adopted Endius 
as his son without also disposing of his legmtimate 
daughter, the adoption would have been void in the 
eyes of the law ; if, on the other hand, he intended to 
give him his daughte: and afte: adopting him on 
these terms left her to him, how could you, the 
uncles of Pyrrhus, have allowed Endius to have the 
estate of Pyrrhus adjudicated to him without his 
taking also his legitimate daughter, if he had one, 
especially as you testified that your nephew solemnly 
charged you to look after this girl? Can you say, 
my good friends, that this pomt escaped your notice ? 
Yet when Endius betrothed the woman and gave 
her in mariage, did you, his uncles, allow your own 
nephew's daughter to be betiothed as hus daughter 
by a mistress, though you declare that you were 
present when your nephew took her mother to be 
his wife in due legal form, and further, that you 
took part by mvitation in the celebrations on the 
tenth day after her child’s birth® Furthermore— 
and this is the worst part of your conduct—though 
you declare that your nephew solemnly charged you 
to look after this σιν], your mode of looking afte 
her was to allow her to be marred as the daughter 


* rots add. Schoemann. 
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ἔχουσαν τοὔνομα τῆς ὑμετέρας αὐτῶν ἀδελφῆς, 
ὡς ἐμαρτυρεῖτε; 

72 Ex τοίνυν τούτων, ὦ ἄνδρες, καὶ ἐξ αὐτοῦ τοῦ 
πράγματος ῥᾷδιόν ἐστι γνῶναι ὅσον ἀναισχυν- 
τότατοι ἀνθρώπων εἰσὶν οὗτοι. τίνος γὰρ ἕνεκα, 
εἰ ἦν γνησία θυγάτηρ τῷ ἡμετέρῳ θείῳ κατα- 
λειπομένη, ποιησάμενος ὁ θεῖος κατέλιπε τὸν ἐμὸν 
ἀδελφὸν ὑὸν ἑαυτῷ, πότερον ὅτι προσήκοντες 
αὐτῷ ἐγγυτέρω γένους ἡμῶν ἦσαν ἄλλοι, οὖς 
βουλόμενος τὴν ἐπιδικασίαν τῆς θυγατρὸς ἀπο- 
στερῆσαι ἐποιεῖτο τὸν «ἐμὸν >» ἀδελφὸν ὑὸν αὑτῷ; 
ἀλλ᾽ οὔτε ἐγένετο ovr" ἔστι, μὴ γενομένων [δὲ] 
παΐδων γνησίων ἐκείνῳ, ἐγγυτέρω ἡμῶν οὐδὲ εἷς" 
ἀδελφὸς μὲν γὰρ οὐκ ἦν αὐτῷ οὐδ᾽ ἀδελφοῦ 
παῖδες, ἐκ δὲ τῆς ἀδελφῆς ἡμεῖς ἦμεν αὐτῷ. 

73 ἀλλὰ νὴ Δία ἄλλον τινὰ ποιησάμενος τῶν συγ- 
γενῶν ἔδωκεν ἃ ἂν ἔχειν τὸν κλῆρον καὶ τὴν θυγατέρα 
τὴν ἑαυτοῦ. καὶ τί αὐτὸν ἔδει καταφανῶς καὶ 
ὁτῳοῦν ἀπέχθεσθαι τῶν οἰκείων, ἐξόν, εἴπερ ἣν 
ἠγγυημένος τὴν ἀδελφὴν τὴν Ν ἱκοδήμου, τὴν 
θυγατέρα τὴν ἐκ ταύτης ἀποφανθεῖσαν εἶναι εἰς 
τοὺς φράτορας εἰσαγαγόντι ὡς οὖσαν γνησίαν 
ἑαυτῷ, ἐπὶ ἅπαντι τῷ κλήρῳ ἐπίδικον καταλιπεῖν 
αὐτήν, καὶ ἐπισκῆψαι τῶν “γιγνομένων <éx>*® τῆς 

74 θυγατρὸς παίδων εἰσαγαγεῖν ὑὸν ἑαυτῷ; δῆλον 
[μὲν] “γὰρ ὅτι ἐπίκληρον καταλιπὼν “ἀκριβῶς ἂν 
ἤδει ὅτι δυοῖν θάτερον ἔμελλεν ὑπάρχειν αὐτῇ" 
7 “γὰρ ἡμῶν τινα τῶν ἐγγύτατα γένους ἐπιδικα- 
σάμενον ἕξειν “γυναῖκα, ἣ εἰ μηδεὶς ἡμῶν ἐβούλετο 
λαμβάνειν, τῶν θείων τινὰ τούτων τῶν μαρτυ- 
ρούντων, εἰ δὲ μή, τῶν ἄλλων τινὰ συγγενῶν τὸν 
αὐτὸν τρόπον ἐπὶ πάσῃ τῇ οὐσίᾳ" ἐπιδικασάμενον 
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of a mistress, although, as you testified, she bore 
the name of your own sister. 

From all this, gentlemen, and from what actually 
happened, 1t 1s easy to see that these men attain 
the limit of human mmpudence. For why did our 
uncle, if he had a legitimate daughter who survived 
him, adopt and leave behind my brother as his 
son” Had he nearer relatives than us whom he 
wished, by adoptmg my brother, to exclude from 
the right of claiming his daughter ἢ In the absence 
of legitimate sons of his own, he neither has nor 
ever had a single relative nearer than us; for he 
had no brother or brother’s sons, and we were the 
children of his sister. But, τὸ may be urged, he 
might have adopted some other kinsman and given 
him the possession of his estate and his daughter. 
Yet what need had he openly to incur the enmity 
of any one of his relatives, when it was in his power, 
if he had really married the sister of Nicodemus, to 
introduce the child, who has been declared to be 
her offspring, to the members of his ward as his 
own legitimate child, and leave her sole heiress to 
all his estate and direct that one of her sons should 
be introduced as his adopted son® For it is clear 
that, if he left her sole heiress, he would have been 
fully aware that one of two things was hkely to 
happen to her : either one of us, the nearest relatives, 
would obtain an adjudication and take her as wife ; 
or, if none of us wished to take her, one of these 
uncles who just now gave evidence, or, failing them, 
one of the other relatives, would, on the samepmnnciple, 
obtain an adjudication of her together with the 


1 ἐμὰν add. Stephanus 3. ex add. Reiske. 
8 επὶ πάσῃ τῇ οὐσία Wyse: περὶ πάσης τῆς οὐσίας, 
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75 κατὰ τοὺς νόμους ἕξειν' ταύτην γυναῖκα. οὐκοῦν 
ἐκ μὲν τοῦ τὴν θυγατέρα εἰς τοὺς φράτορας εἰσ- 
αγαγεῖν καὶ μὴ ποιήσασθαι τὸν ἐμὸν ἀδελφὸν ὑὸν 
αὑτῷ ταῦτ᾽ ἂν" διεπράξατο" ἐκ δὲ τοῦ τοῦτον μὲν 
ποιήσασθαι τὴν δὲ μὴ εἰσαγαγεῖν τὴν μὲν ,όθην, 
ὥσπερ αὐτῷ προσῆκε, καὶ aK. \npov κατέστησε, 

76 τὸν δὲ κληρονόμον κατέλιπε τῶν ἑαυτοῦ ἀλλὰ 
μὴν ὥς ve οὔτε γαμηλίαν εἰσήνεγκεν ὁ θεῖος 
ἡμῶν, οὔτε τὴν θυγατέρα, ἣν φασι γνησίαν αὐτῷ 
εἶναι οὗτοι, εἰσαγαγεῖν εἰς τοὺς ῥράτορας ἠξίωσε, 
καὶ ταῦτα νόμου ὄντος αὐτοῖς, “ἀναγνώσεται [δ é| 
ὑμῖν τὴν τῶν φρατόρων τῶν ἐκείνου μαρτυρίαν. 
ἀναγίγνωσκε" σὺ δ᾽ ἐπίλαβε" τὸ ὕδωρ. 


MAPTYPIA 
Λαβὲ δὲ καὶ ὡς ἐποιήσατο τὸν ἐμὸν ἀδελφὸν ὑὸν 
αὑτῷ. 
MAPTYPIA 


77 Ἐϊτα ὕ ὑμεῖς τὴν Ν ἱκοδήμου μαρτυρίαν τῶν αὐτοῦ 
τοῦ θείου ἐκμαρτυριῶν πιστοτέραν ἡγήσεσθε εἶναι, 
καὶ τὴν οὕτω κοινὴν τοῖς βουλομένοις γεγενημένην, 
ταύτην ἐπιχειρήσει τις ὑμᾶς πείθειν ὅτι ἐγγυητὴν 
γυναῖκα ὁ ἡμέτερος θεῖος ἔσχεν; LAN’ ὑμεῖς, ὡς 
ἔγωγ᾽ οἶμαι, οὐ πιστεύσετε," ἐὰν μὴ ἀποφαίνῃ 

78 ὑμῖν, ὅπερ ἀρχόμενος | εἶπον τοῦ λόγου, πρῶτον μὲν 
ἐπὶ τίνι προικὶ οὗτος ἐγγυῆσαι τῷ Πύρρῳ φησὶ τὴν 
ἀδελφήν, ἔπειτα πρὸς ὁποῖον ἄρχοντα ἡ ἐγγυητὴ 


1 ἕξειν Reiske: ἔχειν. 3 ταῦτ᾽ ἂν Aldus: ταῦτα. 
8 ὥς γε Aldus: ὥστε. 
7 ἐπίλαβε Stephanus: ἐπίβαλλε. 
5 πιστεύσετε Stephanus: πιστεύετε. 


“4 ἐκμαρτυρία, which is strictly a technical term meaning 
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whole estate and take her as his wife. By present- 
ing, then, his daughter to the members of his ward 
without adopting my brother as his son, he might 
have obtained this result ; whereas, by adopting my 
brother without mtroducing his daughter to the 
members of his ward, he made her illegitimate, 
as it was nght that he should. and therefore m- 
capable of succession. and left my brother heir to 
hus estate Further, to prove to you that our uncle 
never gave a marriage-feasi and never thought fit 
to introduce his daughter, whom our opponents 
declare to be his legitimate child, to the members 
of his ward, though their statutes demand that this 
should be done, the clerk shall read you the de- 
position of the members of Pyrrhus’s ward. Read 
this ; and you, stop the water-clock. 


DEPOSITION 


Now take the deposition which shows that Pyrrhus 
adopted my brother. 


DEPOSITION 


After ths will you regard the testimony of 
Nicodemus as more worthy of credence than the 
evidence provided by our uncle’s own acts** And 
will anyone attempt to persuade you that our uncle 
made a legal mainage with this woman who was a 
common courtezan’? No, you will never, I am 5016, 
beheve it unless Nicodemus can explain the follow- 
ing points, which I mentioned at the beginning of 
my speech; First, with what dowry does he say 
that he married his sister to Pyrrhus?’ Secondly, 
before what archon did this married woman give 


a deposition taken in writing outside the court, 15 here 
rhetorically used for the evidence of a person’s acts. 
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γυνὴ ἀπέλιπε τὸν ἄνδρα ἢ τὸν οἶκον [τὸν] αὐτοῦ, 
εἶτα wap ὅτου ἐκομίσατο τὴν προῖκα αὐτῆς, 
ἐπειδὴ τετελευτηκὼς ἦν ᾧ φησιν αὐτὴν ἐγγυῆσαι’ 
[46] ἢ εἰ ἀπαιτῶν μὴ ἐδύνατο κομίσασθαι | ἐν εἴκοσιν 
ἔτεσιν, ὁποίαν δίκην σίτου ἢ τῆς προικὸς αὐτῆς 
ὑπὲρ τῆς ἐγγυητῆς γυναικὸς ἐδικάσατο τῷ ἔχοντι 
79 τὸν Πύρρου κλῆρον οὗτος. ἔτι δὲ πρὸς τούτοις 
ἐπιδειξάτω ὅτῳ πρότερον ἢ ὕστερον ἠγγύησεν 
οὗτος τὴν ἀδελφήν, ἢ εἰ ἐξ ἄλλου τινὸς γεγενημένοι 
εἰσὶ παῖδες αὐτῇ. ταῦτα οὖν ἀξιοῦτε πυνθάνεσθαι 
παρ᾽ αὐτοῦ, καὶ περὶ τῆς τοῖς φράτορσι γαμηλίας 
μὴ ἀμνημονεῖτε. οὐ γὰρ τῶν ἐλαχίστων πρὸς τὴν 
τούτου; μαρτυρίαν τεκμήριόν ἐστι τοῦτο. δῆλον 
γὰρ ὅτι, εἰ ἐπείσθη ἐγγυήσασθαι, ἐπείσθη ἂν καὶ 
γαμηλίαν ὑπὲρ αὐτῆς τοῖς φράτερσιν εἰσενεγκεῖν 
καὶ εἰσαγαγεῖν τὴν ἐκ ταύτης ἀποφανθεῖσαν θυγα- 
go Tépa ὡς γνησίαν οὖσαν αὑτῷ. καὶ ἔν τε τῷ 
δήμῳ κεκτημένος τὸν τριτάλαντον οἶκον, εἰ ἦν 
γεγαμηκώς, ἠναγκάζετο ἂν ὑπὲρ τῆς γαμετῆς 
γυναικὸς καὶ θεσμοφόρια ἕστιᾶν τὰς γυναῖκας, καὶ 
τἄλλα ὅσα προσῆκε λῃτουργεῖν ἐν τῷ δήμῳ ὑπὲρ 
τῆς γυναικὸς ἀπό γε οὐσίας τηλικαύτης. οὐ 
τοίνυν φανεῖται οὐδὲν τούτων γεγενημένον οὐδε- 
πώποτε. οὗ μὲν οὖν φράτορες μεμαρτυρήκασιν 
ὑμῖν: λαβὲ δὲ καὶ τὴν τῶν δημοτῶν τῶν ἐκείνου 

μαρτυρίαν. 

<MAPTYPIA> 


1 τούτου Aldus: τούτων. 





* A festival in honour of Demeter and Persephone. The 
argument is particularly effective, since women of evil life 
were rigorously excluded from this festival (of. vi. 49, 50). 
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notice of having quitted her husband or his domicile ὃ 
Next, from whom did Nicodemus recover her dowry, 
when the man had died to whom he says that he 
gave her in marriage? Or if, though he demanded 
it back, he was unable to recover mm the course of 
twenty years, what action did he bring for almony 
or for her dowiy on behalf of this married woman 
against the tenant of Pyrrhus’s estate? Further- 
more, in addition to all this, let him explam to whom 
he marmed his sister at an earler or later date 
and whether she had children by another man. 
These, then, are the questions which you must 
make him answer, and do not forget to interrogate 
fim also about the marriage-feast to the members 
of his ward. This 1s among the proofs which are 
most damaging to his evidence; for 1t is obvious 
that of Pyrrhus was induced to marry this woman, 
he would also have been induced to give a marriage- 
feast for her to the members of his ward and to 
introduce to them the child, who has been declared 
to be this woman’s daughter, as his legitimate off- 
spring. Again in his deme, since he possessed the 
fortune of three talents, he would have been obliged 
on behalf of this wedded wife of his to entertain the 
wives of his fellow-demesmen at the Thesmophoria,? 
and. to perform for her the other offices which the 
possession of such a fortune entails. It shall therefore 
be made clear to you that nothmg of the kind has 
ever been done. The members of his ward have 
already given you their evidence; take now and 
read the deposition of Pyrrhus’s fellow-demesmen. 


DEPOSITION 
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IV. ON THE ESTATE OF NICOSTRATUS 


INTRODUCTION 


Nicostratus,* a soldier of fortune, after having been 
absent from Athens for eleven years, died on foreign 
service and left a fortune of two talents. Numerous 
clamants came forward, but eventually only two 
parties persisted in their claims—two young men, 
the brothers Hagnon and Hagnotheus, and a certain 
Chariades. Chariades, who alleged that he had 
served as a mercenary in the same army as Nico- 
stratus, produced a will, under the terms of which 
Nicostratus adopted him as his son and made him 
his heir. Hagnon and Hagnotheus contested the 
genuineness of this will, and claimed the succession 
on the ground that they were the next-of-kin, as sons 
of Thrasyppus, the brother of Nicostratus’s father 
Thrasymachus, and therefore first cousins of the 
deceased. 


@ Sresa 


x 
{ 


Thrasymachus Thranppus 


NIcostTRATUS ee ee 
Hagnon Hagnotheus 
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The present speech, which is a supplementary 
discourse (ἐπίλογος), 1s spoken by a family friend 
of the two young men, who, in view of their youth, 
would naturally rely on the advocacy of an older 
and more experienced speaker. The writer of the 
Argument prefixed to the Speech states that the 
advocate was Isaeus himself: this is hardly bkely, 
since the personal advocacy of a professional speech- 
writer would have prejudiced the iterests of his 
chents, and, further, it is more than probable that 
Isaeus was not an Athenian citizen, and that he 
would, therefore, have had no locus standi in the 
courts. The statement of the Argument 1s probably 
due to a misunderstanding of the openmg words 
of the speech. 

Chariades, who based his claim on a will, had 
produced witnesses in support of its genuineness ; 
he had also alleged that Nicostratus was the son 
not of Thrasymachus but of Smicrus. The two main 
points. therefore, which the claimants had to prove 
were, first, that they were really the first cousins 
of the deceased, and, secondly, that the will was a 
forgery. It is possible that the elder of the two 
brothers had already dealt with these topics, which 
are very inadequately treated in the present speech 
On the question of Nicostratus’s parentage each 
party produced evidence in support of their respective 
contentions ; as regards the genuineness of the will, 
the speaker has no better argument to urge than 
that the witnesses to the alleged will were friends 
of Chauades and therefore untrustworthy. The 
speech consists mainly of rhetorical commonplaces, 
attempts to blacken the character of Chariades and 
eulogies of his two opponents. 
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If Valckenaer’s emendation (ἐξ “Aays. § 7) is 
accepted, the date of the speech must be placed soon 
after S74 B.c.. since Ace, the modern Acie, was the 
rendezvous of the army assembled by Pharnabazus 
for his expedition to Egypt m that year 
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IV. ΠΕΡῚ TOY NIKOZTPATOY KAHPOY 
«ἘΠΊΛΟΓΟΣ» 


ὙΠΟΘΕΣΙΣ 


Νικοστράτου é ἐν ὑπερορίᾳ τελευτήσαντος, Ἅγνων καὶ 
᾿Αγνόθεος ὡς ὄντες ἀνεψιοὶ ἐκ πατραδέλφου ἀμφισβη- 
τοῦσι τοῦ κλήρου πρὸς Χαριάδην, φάσκοντα κληρονόμον 
αὐτοῦ εἶναι κατὰ δόσιν, ὃ ἔστι κατὰ διαθήκας, Ἰσαῖος 
οὖν ὁ ῥήτωρ, ὡς συγγενὴς ὧν τῶν περὶ τὸν “Αγνωνα, 
λέγει συνηγορῶν αὐτοῖς. ἡἣ στάσις στοχασμός, 


᾿Επιτήδειοί μοι τυγχάνουσιν, ὦ ἄνδρες, ὄντες 
Αγνων TE οὑτοσὶ καὶ ᾿Αγνόθεος, καὶ ὁ πατὴρ. αὐτῶν 
ἔτι πρότερον εἰκὸς οὖν μοι δοκεῖ εἶναι, ὡς ἂν οἷός 
τε ὦ, συνειπεῖν αὐτοῖς. 

Περὶ μὲν οὖν τῶν ἐν τῇ ὑπερορίᾳ πραχθέντων 
ὡς] οὔτε μάρτυρας ἐξευρεῖν οἷόν τε, οὔτε τοὺς 
ἀντιδίκους » ἐάν τι ψεύδωνται » ἐλέγχειν ῥάδιον, διὰ 
τὸ μηδέτερον τούτων ἐκεῖσε ἀφῖχθαι: τὰ δὲ ἐνθάδε 
[μοι] συμβεβηκότα δοκεῖ μοι ὑμῖν ἱκανὰ γενέσθαι 
ἄν τεκμήρια, ὅτι ἅπαντες οἱ κατὰ τὴν δόσιν τῶν 

ἱκοστράτου ἀμφισβητοῦντες ἐξαπατῆσαι ὑμᾶς 
2 βούλονται. πρῶτον μὲν οὖν, ὦ ἄνδρες, περὶ τῆς 
τῶν ὀνομάτων ἐπιγραφῆς ἄξιόν ἐστιν ἐξετάσαι. καὶ 
σκέψασθαι ὅπότεροι ἁπλούστερον καὶ κατὰ φύσιν 


4 This statement 15 improbable ; see Introduction, Ὁ. 128. 
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μᾶλλον τὰς λήξεις ἐποιήσαντο. “Ayvwy μὲν γὰρ 
οὑτοσὶ καὶ ᾿Αγνόθεος )ρασυμάχου ἐπεγράψαντο 
tov N κόστρατον, καὶ ἑαυτοὺς ἐκείνῳ ἀνεψιοὺς 
ἀποφαίνουσι, καὶ τούτων μάρτυρας παρέχονται" 
8 Χαριάδης δὲ καὶ οἱ συνδικοῦντες αὐτῷ Lpixpov 
μὲν πατρὸς elvai φασι τὸν N κόστρατον, ἀμφι- 
σβητοῦσι δὲ τοῦ Θρασυμάχου ὑ ὑοῦ κλήρου. καὶ οἷδε 
μὲν οὐδὲν" προσποιοῦνται ἐκείνου τοῦ ὀνόματος 
οὔτε γιγνώσκειν οὔτε προσήκειν αὑτοῖς" φασὶ μὲν 
οὖν εἶναι Θρασυμάχου Νικόστρατον, τούτου δὲ 
4 ὁμοίως τῆς οὐσίας ἀμφισβητοῦσι καὶ εἰ μὲν τὸ 
ὄνομα πατρόθεν τὸ αὐτὸ ὡμολόγουν εἶναι τοῦ 
ἱκοστράτου, περὶ δὲ τοῦ κλήρου μόνου διεφέροντο, 
οὐδὲν ἂν ἔδει ὑμᾶς σκέψασθαι ἀλλ᾽ <n» εἴ τι 
διέθετο ἐκεῖνος 6 Νικόστρατος, ὃν ἀμφότεροι 
ὡμολόγουν" νῦν δὲ πῶς οἷόν τε τῷ ἀνδρὶ δύο 
πατέρας ἐπιγράψασθαι; τοῦτο γὰρ “Χαριάδης 
πεποίηκεν" αὐτός τε γὰρ ἔλαχε «τῶν »" τοῦ Σμίκρου 
Νικοστράτου, τούτοις τε «τῶν» τοῦ Θρασυμάχου 
5 λαχοῦσι παρακατέβαλεν ὡς τὸν αὐτὸν ὄντα. ἔστι 
μὲν οὖν ἅπαντα ταῦτα ἐπήρεια καὶ παρασκευή. 
ἡγοῦνται γὰρ τούτους, ἁπλοῦ μὲν ὄντος τοῦ πράγ- 
ματος καὶ μηδεμιᾶς αὐτοῖς | ταραχῆς ἐγγιγνομένης, 
οὐ χαλεπῶς ἐπιδείξειν ὅτι οὐδὲν Ν ὑκόστρατος 
διέθετο: ἐὰν δὲ μὴ τὸν πατέρα τὸν αὐτὸν εἶναι 
φῶσι, τοῦ δὲ κλήρου μηδὲν ἧττον ἀμφισβητῶσιν, 
ἀκριβῶς ἴ ἴσασιν ὅτι πλείονι λόγῳ εἰπεῖν τουτουσὶ 
δεήσει ὡς Νικόστρατος Θρασυμάχου ἦν ἢ ὡς οὐδὲν 
6 διέθετο ἔτι δὲ καὶ ὁμολογοῦντες Θρασυμάχου 


1 οὐδὲν Stephanus: οὐδὲ. * ἢ add. Reiske. 
5 ray... τῶν add. Hitag. 4 re Fuhr: δὲ, 
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his clam in the more straightforward and natural 
manner. Hagnon heie and Hagnotheus deseribed 
Nicostratus in their claim as the son of Thrasymachus 
and declare that they are his first cousins and prove 
these statements by witnesses. Chaiiades and his 
suppoiters, on the other hand. assert that Nicostratus 
was the son of Smicrus and yet claim the estate 
of the son of Thrasymachus My chents make no 
pretence that they know anythmg of the name of 
Smicrus or that it has anything to do with them; 
they declare that Nicostratus was the son of 
Thrasymachus, and it is lhkewise his estate which 
they clam If the parties were in agreement as to 
the name of Nicostratus’s father and were disputing 
only about the estate, you would only have to 
consider whether Nicostratus, on whose identity 
both were agreed, did or did not leave a will But 
as it is, how 1s 1t possible to assign two fathers to 
the man? Yet this is what Chariades has done; 
he himself claimed the estate of Nicostratus the 
son of Smicrus, and paid the deposit for a suit against 
my chents when they claimed the estate of the 
son of Thrasymachus, just as though it were a 
question of one and the same person It 1s all an 
insolent plot and conspiracy They think that my 
chents, if the matter 15 simple and nothing 1s intro- 
duced to confuse the issue, will have no difficulty in 
proving that Nicostratus made no will; whereas, 
if they allege that the father 1s not the same and 
hkewise claim the estate, they know full well that 
my chents will have to employ a longer argument 
to prove that Nicostratus was the son of Thrasy- 
machus than to convince you that he left no will 
Further, if they admitted that Nicostratus was the 
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μὲν εἶναι τὸν Ν ἱκόστρατον οὐκ ἂν εἶχον ἐξελέγξαι 
τούσδε ὡς οὐκ εἰσὶν ἐκείνῳ ἀνεψιοί: ἄλλον δὲ 
πατέρα τῷ τεθνεῶτι κατασκευάζοντες οὐ μόνον 
περὶ τῶν διαθηκῶν ἀλλὰ καὶ περὶ τοῦ γένους λόγον 
ἐμβεβλήκασιν. 

1 Οὐκ ἐ ἐκ τούτων δὲ μόνον γνοίητ' ἂν ὅτι ἀλλότριοί' 
τινες εἰσιν οἱ ταῦτα ἐπὶ τουτουσὶ ἐπάγοντες, ἀλλὰ 
καὶ ἐκ τῶν κατ᾽ ἀρχὰς γεγενημένων. τίς γὰρ οὐκ 
ἀπεκείρατο, ἐπειδὴ τὼ δύο ταλάντω ἐξ ᾿Ακῆ 
ἠλθέτην; ἢ τίς οὐ μέλαν ἱμάτιον ἐφόρησεν," ὡς 
διὰ τὸ πένθος KA ηρονομήσων τῆς οὐσίας; ἢ πόσοι 
συγγενεῖς καὶ ὑεῖς κατὰ δόσιν “προσεποιήσαντο τῶν 

8 Νικοστράτου; τάμα μέν γε ἀδελφιδοῦς ἔφη 
αὐτῷ εἶναι, ἐπειδὴ ὃ ἐξηλέγχθη ὑπὸ Τούτων, 
ἀπέστη" Τήλεφος. δὲ δοῦναι αὐτῷ Ν ἐκόστρατον 
ἅπαντα τὰ ἑαυτοῦ. καὶ οὗτος οὐ πολλῷ ὕστερον 
ἐπαύσατο. ᾿Αμεινιάδης" δὲ ὑὸν αὐτῷ πρὸς τὸν 
ἄρχοντα ἧκεν ἄγων οὐδὲ τριετῆ γεγονότα, καὶ ταῦτ᾽ 
οὐκ ἐπιδεδημηκότος τοῦ Ν κοστράτου ἕνδεκα ἐ ἐτῶν 

9 ᾿Αθήνησι Πύρρος δὲ ὁ Λαμπτρεὺς τῇ μὲν 
᾿Αθηνᾷ ἔφη τὰ χρήματα ὑπὸ Ν ικοστράτου καθ- 
ιερῶσθαι, αὐτῷ δ᾽ ὑπ᾽ αὐτοῦ ἐκείνου δεδόσθαι 
Κτησίας" δ᾽ 6 Βησαιεὺς καὶ Kpavads τὸ μὲν 
πρῶτον δίκην ἔφασαν τοῦ Ν ἱκοστράτου ταλάντου 
καταδεδικάσθαι, ἐπειδὴ δ᾽ οὐκ εἶχον τοῦτο ἀπο- 
δεῖξαι, ἀπελεύθερον αὐτὸν ἑαυτῶν προσεποιήσαντο 


1 ἀλλότριοί Boekmeijer: ἄλλοι 
3. εἰ ᾿Ακῆς Valckenaer: ἑξάκις 8 ἠλθέτην Herwerden: -ov. 
4 ἐφόρησεν Baiter-Sauppe : ἐφόρεσεν. 
5 ᾿Αμεινιάδης Baiter-Sauppe* 'άμεν-. 
56. Κτησίας Reiske: κτῆσις. 





* As ἃ sign of mourning. 
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son of Thrasymachus, they would be unable to 
prove that my clients are not ns cousins; but, by 
inventing another father for the deceased, they 
have introduced a discussion about his parentage 
as well as about the will 

But it 1s not only from these proceedings but 
from all that has happened fiom the begining that 
you can be swe that those who are thus plotting 
against my chents are stiangers to the family. For 
who did not cut the hair* when the two talents 
arrived from Ace’? Who did not wear black, 
hoping by mournmg to mherit the estate? What 
was the number of would-be kinsmen and adopted 
sons who claimed Nicostratus’s property > Demo- 
sthenes declared himself to be his nephew, but 
renounced his claim when he was unmasked by my 
clients. Telephus asserted that Nicostratus had 
made him a gift of all his property; he too soon 
desisted Ameiiades appeared before the archon 
and produced as Nicostratus’s son a child not yet 
three years old, although 1t was eleven years since 
Nicostratus had been in Athens. Pyirhus of 
Lamptra declared that the property had been con- 
secrated by Nicostratus to Athena but that it had 
been given him by Nicostratus himself¢ Ctesias 
of Besa and Cranaus at first asserted that Nicostratus 
had been condemned to pay them a talent; when 
they could not prove this, they pretended that he 
was their freedman ;¢ they were no better able to 


® See Introduction, Ὁ. 129. 

¢ The meaning is perhaps that Pyrrhus claimed a lfe- 
interest in the estate. 

ἃ If a freedman died without issue, his property could, 
under certain circumstances, be claimed by his former 
master. 
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10 εἶναι Kal ἱ οὐδ᾽ οὗτοι ἃ ἃ ἔλεγον. ἀπέδειξαν. καὶ οὗ μὲν 
εὐθὺς κατὰ τὰ πρῶτα ἐπὶ τὰ Ν ὑκοστράτου ἄξαντες 
οὗτοί εἰσι" “Χαριάδης δὲ τότε μὲν οὐδαμοῦ ἦμφι- 
σβήτησεν, ὕ ὕστερον | δὲ οὐ μόνον αὐτὸς «αὑτὸν »" ἀλλὰ 
καὶ τὸ ἐκ τῆς ἑταίρας, παιδίον εἰσποιῶν ἦλθε. 
ταὐτὸ" δ᾽ ἦν αὐτῷ ὡς ἣ τῶν χρημάτων κληρο- 
νομήσοντι ἢ τὸ παιδίον ἀστὸν ποιήσοντι. αἰσθο- 
μενος δὲ καὶ οὗτος ὅτι περὶ τοῦ γένους ἐλεγ- 
χθήσοιτο, τὴν μὲν τοῦ παιδίου ἀμφισβήτησιν παρ- 
έλυσεν, ἑαυτῷ δὲ κατὰ δόσιν _mapaxaréBa, εν. 

11 ᾿ἜΕχρῆν μὲν οὖν, ὦ ἄνδρες, ὅ ὅστις κατὰ δόσιν χρη- 
μάτων ἀμφισβητῶν ἡττηθείη, μὴ κατὰ τὸ πέλος ζη- 
μιοῦσθαι, ἀλλ᾽ ἐφ᾽ ὅσα περ ληψόμενος ἤ TEL,” τοσαῦτα 
τῇ πόλει ἀποτίνειν" οὕτω γὰρ «ἂν» οὔθ᾽ οἱ νόμοι 
κατεφρονοῦντο οὔτε τὰ γένη ὑβρίζετο, πρὸ δὲ 
τούτων οὐδ᾽ ay τῶν τεθνεώτων οὐδεὶς κατεψεύδετο. 
ἐπειδὴ δὲ ἅπασι καὶ τῶν ἀλλοτρίων ἁπάντων, καθ᾽ 
ὅ τι ἄν τις βούληται, ἀμφισβητεῖν ἔξεστιν, ὑμᾶς 
χρὴ περὶ αὐτῶν ὡς οἷόν τ᾽ ἀκριβέστατα ἐξετάζειν 

12 καὶ μηδὲν εἰς ὅσον δύνασθε παραλείπειν. ἐν μόναις 
δὲ ταῖς τῶν κλήρων εἰσαγωγαῖς δοκεῖ μοι προσ- 
ἥκειν τεκμηρίοις μᾶλλον ἢ μάρτυσι πιστεύειν. περὶ 
μὲν γὰρ τῶν ἄλλων συμβολαίων οὐ πάνυ χαλεπὸν 
τοὺς τὰ ψευδῆ μαρτυροῦντας ἐλέγχειν" ζῶντος γὰρ 
καὶ παρόντος τοῦ πράξαντος καταμαρτυροῦσι- 
περὶ δὲ τῶν διαθηκῶν. πῶς ἄν τις γνοίη τοὺς μὴ 
τἀληθῆ λέγοντας, εἰ μὴ πάνυ μεγάλα τὰ διαφέρον- 
Ta, εἴη, αὐτοῦ μὲν καθ᾽ οὗ μαρτυροῦσι τεθνεῶτος, 

1 αὑτὸν add. Boekmeyer. 
2 ταὐτὸ Sauppe: τοῦτο ne Bekker: ἴη. 
4 ἃν add Reiske. 
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prove their statement These were the men who 
at the very beginning swooped down upon the 
estate of Nicostratus. Chariades at that time made 
no claim, but came forward later, foisting m not 
only himself but also his child by his mistress. It 
was all the same to nm whether he was going to 
inherit the estate or have his son recogmzed as a 
citizen. He, too, perceiving that he would be 
defeated on the question of the child’s birth, jett- 
soned the child’s clam and paid a deposit to bring 
an action asserting his own nght under a will. 

It would be a good thing, gentlemen, that any 
claimant to an inheritance under a will, if he fails, 
should not be fined at the usual rate * but be made 
to pay imto the treasury the full amount of the 
fortune which he set out to obtam; thus the laws 
would not be despised nor would the relatives be 
insulted, and above all, no fictions would be invented 
against the dead. But, since full hberty is given 
to anyone according to his fancy to claim anyone 
else’s estate, it behoves you to sift their clams 
with every possible care and to omit no possible 
precaution. It seems to me that im suits concerning 
inheritances, and in these alone, more credit ought 
to be given to circumstantial proof than to the 
statements of witnesses When other legal instru- 
ments are the subject of htigation, τὸ is not very 
difficult to convict those who give false evidence, 
for they give their evidence to the prejudice of the 
supposed party to the deed alive and present ; 
but when a will is in question, how can one recognize 
those who are not telling the truth, unless the 
divergences in the evidence are great, since the 
party against whom they bear witness 1s dead, the 


157 


ISAEUS 


4 ~ ~ sn? 
τῶν δὲ συγγενῶν μηδὲν τῶν πεπραγμένων εἰδότων, 
“~ 4 3 σὰς “a Ζ 4 
13 τοῦ δὲ ἐλέγχου μηδαμῶς ἀκριβοῦς γιγνομένου; ἔτι 
δέ, ὦ avo i τῶν διατιθεμέ f πολλοὶ οὐδὲ 
έ, ὦ ἄνδρες, καὶ τῶν διατιθεμένων οὗ πολλοὶ οὐδὲ 
“a 3 3 
λέγουσι τοῖς παραγιγνομένοις 6 τι διατίθενται, ἀλλ 
΄ἷ “ες .-Ο 4 
αὐτοῦ μόνου, τοῦ καταλιπεῖν διαθήκας, μάρτυρας 
παρίστανται, τοῦ δὲ συμβαίνοντός ἐστι καὶ γραμ- 
ματεῖον ἀλλαγῆναι καὶ τἀναντία ταῖς τοῦ τεθνεῶτος 
ὃ θ Fa ~ ὃ A 4 ~ Φ fA 
ιαθήκαις μεταγραφῆναι" οὐδὲν yap μᾶλλον οἱ μάρ- 
td 3 973 a 9 λ ὔ ὃ θ 7 
τυρες εἴσονται, εἰ ἐφ᾽ αἷς ἐκλήθησαν διαθήκαις, 
4» 9 ‘4 1 ¢ ? A 4 A ¢ 
14 αὗται ἀποφαΐνονται. ὁπότε δὲ καὶ τοὺς ὁμολογου- 
μένως παραγενομένους οἷόν 7 ἐστὶν ἐξαπατῆσαι, 
“~ “ ~ ta 
πῶς οὐκ ἂν ὑμᾶς ye τοὺς μηδὲν τοῦ πράγματος 
εἰδότας πολὺ [μᾶλλον] ἑτοιμότερόν τις παρα- 
΄ > 
κρούσασθαι ἐγχειρήσειεν"; 
77 
[18] ᾿Αλλὰ μὴν καὶ 6 νόμος, ὦ | ἄνδρες, οὐκ ἐάν τις 
“~ ‘ 7 
διαθῆται μόνον, κυρίας εἶναι κελεύει τὰς διαθήκας, 
ἀλλὰ ἐὰν εὖ φρονῶν. σκεπτέον δὴ" ὑμῖν πρῶτον 
μὲν εἰ ἐποιήσατο τὰς διαθήκας, ἔπειτα εἰ μὴ 
~ 7 3 ‘4 3 ς ~ A 
15 παρανοῶν διέθετο ἀντιλεγόντων δ᾽ ἡμῶν μηδὲ 
τὸ παράπαν γενέσθαι τὰς διαθήκας, ἐκ τίνος ἂν 
τρόπου, εἴ τις παρανοῶν διέθετο, γνοίητε, πρὶν 
περὶ αὐτοῦ τοῦ διαθέσθαι πιστεῦσαι; τοὺς μὲν οὖν 
κατὰ τὴν δόσιν ἀμφισβητοῦντας ὁρᾶτε ὅσον ἔργον 
3 .} 3 θ ζ΄ θ 3 in OF λ ᾽ bY ὃ A 4 4 
ἐστὶν αἰσθέσθαι εἰ ἁληθῆ λέγουσι, τοὺς δὲ κατὰ τὸ 
γένος πρῶτον μὲν οὐδὲν δεῖ μάρτυρας παρασχέσθαι 
ὡς αὑτῶν ἐστιν 6 κλῆρος (παρὰ πάντων γὰρ ὡμολό- 
γηται τοῖς ἐγγυτάτω γένους τὰ τοῦ τελευτήσαντος 
16 γίγνεσθα), ἔπειτα οἱ νόμοι οὐ μόνον οὗ περὲ τῶν 


1 ἀποφαίνονται Dobree : -οιντὸ 
3 ἐγχειρήσειεν Scheibe. -ἦσαι. 8. δὴ Reiske: δ᾽. 
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relatives know nothing of the facts, and the method 
of refuting the evidence 1s by no means clear? 
Further, gentlemen, most of those who make wills 
do not even mention to those who are present the 
purport of their will, but only invite them to attest 
the fact that they have made a will, and τὲ 1s within 
the 1ange of possibility that a will has been sub- 
stituted or alteranons made in a sense directly 
opposed to the wishes of the deceased; for the 
witnesses will have no more knowledge than anyone 
else whether the will produced is that which they 
were summoned to attest. Since, then, it is possible 
to deceive those who were admittedly present when 
the will was made, how much more easily might an 
attempt be made to impose upon you who know 
nothing of the matter? 

Again, gentlemen, the law ordains that a will 
in order to be vahd must not merely be executed 
but executed by a man m his right senses. You 
ought, therefore, to examme, first, whether the 
deceased made a will and, secondly, whether he 
was in his nght mind at the time. Since, however, 
we deny that a will was made at all, how can 
you decide whether that a man was insane when 
he made a will, until you are convinced that 
actually he made a will? Observe, then, how 
difficult it 1s to discover whether those who 
@liarm under a will aie telling the truth; those, 
on the other hand, who claim by right of kinshyp, 
m the first place, need not produce witnesses to 
prove that the inheritance is theirs—for it 1s univers- 
ally admitted that the property of a deceased person 
devolves on his next-of-kin—and, secondly, the laws, 
not only those which deal with consanguimty but 
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γενῶν ἀλλὰ Kal of περὶ τῶν δόσεων τοῖς συγγενέσι 
βοηθοῦσι. δοῦναι μὲν γὰρ ὃ νόμος οὐδενὶ ἐᾷ τὰ 
ἑαυτοῦ, ἐὰν ὑπὸ γήρως ἢ ὑπὸ νόσου ἢ ὑπὸ τῶν 
ἄλλων ἃ καὶ ὑμεῖς ἴστε παρανοήσῃ" κατὰ δὲ τὸ 
γένος καὶ τὰ τοῦ ὁπωσοῦν διακειμένου ὁ ἐγγύτατα 


17 γένους ἀναμφισβητήτως λαμβάνει. χωρὶς δὲ τού- 


Pal A , ‘ / 6 a ~ 

τῶν ταῖς μὲν διαθήκαις διὰ μαρτύρων ὑμᾶς δεῖ 
~ esd @ 4 \ 3 a 9 ᾿ ἡ, 
πιστεῦσαι, ὑφ᾽ ὧν ἔνι καὶ ἐξαπατηθῆναι (οὐ γὰρ ἂν 
ἦσαν ψευδομαρτυρίων ἐπισκήψεις), τῇ δ᾽ ἀγχιστείᾳ 
δι᾿ ὑμῶν αὐτῶν- κατὰ γὰρ τοὺς νόμους οὗ συγγενεῖς 


18 ἀμφισβητοῦσιν, οὗς ὑμεῖς ἔθεσθε. πρὸς δὲ τούτοις, 


19 


ὦ ἄνδρες, εἰ μὲν of κατὰ τὰς διαθήκας ἀμφι- 
σβητοῦντες ὁμολογουμένως Νικοστράτῳ ἐπιτήδειοι 
ὄντες ἐτύγχανον, τὸ μὲν ἀκριβὲς οὐδ᾽ ἂν οὕτως, 
ὅμως μέντοι μᾶλλον εἰκὸς ἣν ἀληθεῖς εἶναι δόξειν 
τὰς διαθήκας ἤδη γάρ τινες οὐκ εὖ διακείμενοι τοῖς 
συγγενέσιν ὀθνείους φίλους τῶν πάνυ σφόδρα προσ- 
ἠκόντων περὶ πλείονος ἐποιήσαντο νῦν δὲ οὔτε 
συσσίτους οὔτε φίλους οὔτ᾽ ἐν τάξει τῇ αὐτῇ... 
τούτων δ᾽ ὑμῖν μάρτυρας ἁπάντων παρεσχήμεθα 
ὃ δὲ μέγιστον, καὶ μάλιστα τῆς Χαριάδου ἀναιδείας 
καταμαρτυρεῖ, τοῦτο σκέψαοθε ὅπου γὰρ τὸν 
αὑτὸν ποιησάμενον οὔτ᾽ ἀποθανόντα ἀνείλετο οὔχ᾽ 
ἔκαυσεν οὔτε ὠστολόγησεν, ἀλλὰ πάντα τοῖς μηδὲν 
προσήκουσι παρῆκε ποιῆσαι, πῶς οὐκ «ἂν» av- 
οσιώτατος εἴη, Os τῷ τεθνεῶτι μηδὲν τῶν νομιζο- 
1 ἂν add ΒεῖκΚει. 


¢ There 18 a lacuna in the text at this point and the sense 
is incomplete as 1t stands. 
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also those which treat of testamentary disposition, 
are in favour of kmsmen. For the law allows no 
one to dispose of his own property if his reason 1s 
impaired by old age or disease or the other causes 
with which you are familiar ; but by nght of 1elation- 
ship the next-of-kin has an undisputed title to the 
property of a deceased person. whatever was the 
state of the latter’s faculties. Beside this, m order 
to beheve in a will, you are obliged to rely on 
witnesses, by whom τὲ is possible to be decerved—if 
this were not so, there would be no piosecutions 
for perjury—but when the claim 1s based on kmship, 
you act on your own authority, for the next-of-kin 
assert their night in accordance with the laws which 
you have lad down In addition to this, gentlemen, 
if those who claim under the will were admittedly 
close friends of Nicostratus, even then the con- 
elusive proof would be lacking, though there would 
be a greater probahlhty that the will could be 
regarded as genuine, fo. before now testators, 
being ill-disposed towards their kinsmen, have 
preferred strangers who were thew frends to their 
nearest relatives by blood But in the present case 
Nicostratus and Charades were neither members 
of the same mess nor fiends nor members of the 
same company,” and on all these points we have 
produced witnesses before you And consider this 
further pomt, which is of great importance and is 
the clearest possible proof of Chanades’ impudence. 
Whereas he neither took up the body of his adopted 
father nor committed τὸ to the flames nor col- 
lected the bones, but left all these duties to be done 
by complete strangers, should he not be regarded 
as most impious in clarming to mherit the property 
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/ ~ a 
μένων ποιήσας τῶν χρημάτων αὐτοῦ κληρονομεῖν 
2 “A 
20 ἀξιοῖ; ἀλλὰ νὴ Δία ἐπειδὴ τούτων οὐδὲν ἐποίησε, 
᾿ . a 7 1 , 5. 
τὴν οὐσίαν τοῦ Νικοστράτου διεχείρισεν; ἀλλὰ 
Α ~ A a 9 
καὶ ταῦτα μεμαρτύρηται ὑμῖν, καὶ τὰ πλεῖστα οὐδ 
A 3 -“" 
αὐτὸς ἀρνεῖται. προφάσεις δὲ οἴομαι ἀναγκαίας 
85,» δ » ~ / δ΄ wa / ‘ e 
ep ἑκάστας τῶν πράξεων εὑρῆσθαι" τί yap ὑπο- 
λείπεται τῷ διαρρήδην ὁμολογοῦντι; 

31 Σαφῶς μὲν οὖν ἴστε, ὦ ἄνδρες, ὅτι οὗτοι οὐ 
δικαίως τῶν Νικοστράτου ἐφίενται, ἀλλὰ βού- 
λονται μὲν ὑμᾶς ἐξαπατῆσαι, τουτουσὶ δὲ συγ- 
γενεῖς ὄντας ἐκείνου, ἃ οὗ νόμοι ἔδοσαν αὐτοῖς, 
ἀποστερῆσαι. οὐ μόνος" δὲ Χαριάδης τοῦτο πεποίη- 
κεν, ἀλλὰ καὶ ἄλλοι πολλοὶ ἤδη τῶν ἐν τῇ ὕπερ- 
ορίᾳ ἀποθνῃσκόντων οὐδὲ γιγνώσκοντες ἐνίους τῆς 

32 οὐσίας ἠμφισβήτησαν: ἐνθυμοῦνται γὰρ ὅτι κατ- 

ὔ , 
ορθώσασι μὲν «ἔσται»" τὰ ἀλλότρια ἔχειν, δι- 
αμαρτοῦσι δὲ μικρὸς 6 κίνδυνος" μαρτυρεῖν δὲ καὶ 

4 ~ 92 2 [1 39. »᾿ ‘ bd 
τὰ ψευδῆ τινες ἐθέλουσιν, of δ᾽ ἔλεγχοι περὶ ἀ- 
φανῶν. συνελόντι πολὺ τὸ διαφέρον κατὰ γένος ἢ 
κατὰ δόσιν ἀμφισβητεῖν. ἀλλ᾽ ὑμᾶς χρή, ὦ ἄνδρες, 
πρῶτον μὲν τὰς διαθήκας σκοπεῖν, εἰ δοκοῦσι 
γενέσθαι" τοῦτο γὰρ οἵ τε νόμοι «ὑφ »ηγοῦνταιξ καὶ 
? r4 3 4 ~ \ 2 95 3 4 ‘ 
23 δικαιότατόν ἐστι μὴ σαφῶς δὲ μήτ᾽ αὐτοὺς τὴν 
ἀλήθειαν εἰδότας, μήτε τῶν μαρτύρων τοῦ τελευ- 
é 9 ’ wv 3 Ἁ (ὃ ~ 
τήσαντος ἐπιτηδείων ὄντων, ἀλλὰ Xapiddov τοῦ 
iN tnoor parov schedae Etonenses: orparovixor. 
2 μόνος Papabasileiou: μύνον. 


3 ἔσται add. Scheibe. 
4 ζὑφληγοῦνται Schoemann. 








* This sentence is apparently parenthetic and uonical. 
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of the deceased. though he never performed 
any of the customary mtes over hmm? Shall I be 
told that, after having performed none of these 
duties, he admmistered Nicostratus’s property >? 
Evidence of these facts, too, has been given you, 
and even he himself does not deny most of them. 
Makeshift excuses have, of course, been found to 
explain all his acts; for what other resource remains 
to one who expressly admits the facts ἢ 

You must now be well aware, gentlemen, that 
these persons have no legal right to the property of 
Nicostratus, but wish to deceive you and to deprive 
my chents, who are his kinsmen, of an mheritance 
which lawfully belongs to them. Chariades is not 
the only person who has acted thus; many other 
claimants to the property of men who have died 
abroad have arisen, sometimes even without having 
been acquainted with them. For they consider that, 
if they are successful, 1t will be possible for them to 
enjoy the property of others, while, if they fail, the 
11sk 15 mconsiderable ; there are always men who are 
willing to perjure themselves, and the attempted 
refutations of their evidence are dealng with the 
unknown In a word, there 1s a vast difference 
between claiming by nght of kmship and claiming 
under a will But your duty, gentlemen, 15 first of 
all to examine the will and decide whether you think 
that 1t 59 genuime ; for this 1s what the laws enjoin 
and 1s the justest course. But smce you have no 
certain personal knowledge of the truth, and since 
the witnesses to the will were fiiends not of the 
deceased but of Chamades, who wishes to seize 


There is a further reference in § 26 to certain business 
relations between Nicostratus and Chariades. 
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τἀλλότρια βουλομένου λαβεῖν, τί dy εἴη δικαιότερον 
ἢ τοῖς συγγενέσι τὰ τοῦ συγγενοῦς ψηφίζεσθαι; 
καὶ γὰρ εἴ τι οἵδε ἔπαθον, οὐδενὰ ἂν ἄλλῳ ἢ 
Νικοστράτῳ τὰ τούτων ἐγένετο"- κατὰ γὰρ τὸ αὐτὸ 
γένος ἂν ἠμφισβήτει, ἀνεψιὸς ὧν αὐτοῖς ἐκ πατρ- 

24 αδέλφων. μὰ Av’ ἀλλ᾽ οὐκ ἔστιν 6 “Αγνων οὐδ᾽ 
ὁ ᾿Αγνόθεος τοῦ Νικοστράτου συγγενής, ὡς οἱ 
ἀντίδικοί φασιν, ἀλλ᾽ ἕτεροι. ἔπειτα τῷ μὲν κατὰ 
τὴν δόσιν τοῦ κλήρου λαχόντι μαρτυροῦσιν, αὐτοὶ 

[49] δὲ κατὰ τὸ γένος οὐκ ἀμφισβητήσουσιν; | οὐ γὰρ 
εἰς τοῦτό γε ἀνοίας ἥκουσιν ὥστε πιστεύσαντες 
ταῖς διαθήκαις οὕτω ῥᾳδίως τοσούτων χρημάτων 
ἀφίστανται. ἀλλὰ μὴν καὶ ἐξ ὧν αὐτοὶ οὗτοι 
λέγουσι, τούσδε τοῖς συγγενέσιν αὐτοῖς ἐπι- 
δικάσασθαι συμφέρει τῶν Νικοστράτου μᾶλλον ἢ 

98 Χαριάδην. εἰς γὰρ τὸν λοιπὸν χρόνον, εἶ μὲν οἷδε 
κατὰ τὸ γένος ἀμφιοβητοῦντες λήψονται τὸν 
κλῆρον, ἐξέσται καὶ τούτοις, ὁπόταν βούλωνται, 
κατὰ τὸ γένος λαχοῦσιν ἐπιδεῖξαι ὑμῖν ὡς αὐτοὶ 
ἐγγυτέρω ἦσαν τοῦ Νικοστράτου, καὶ ὡς Σμίκρου 
ἣν καὶ οὐ Θρασυμάχου": ἐὰν δὲ Χαριάδης αὐτῶν 
κληρονομήσῃ, odK ἔσται οὐδενὶ συγγενεῖ ἐπὶ τὰ 
Νικοστράτου ἐλθεῖν. κατὰ δόσιν γὰρ ἔχοντος τοῦ 
ἐπιδεδικασμένου, τί φανοῦνται λέγοντες οὗ κατὰ 
[τὸ] γένος λαγχάνοντες; 


1 ἂν εἴη Reiske: ἄν τι. 2 ἐγένετο M, Bekker: ἐγένοντο. 
8. συγγενής Stephanus: «εἴς, 
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property which does not belong to him, what could 
be juster than by your verdict to award the property 
of a kinsmen to his kinsmen? For. indeed. if any- 
thing had happened to my chents. their property 
would have passed to none other than Nicostratus ; 
for he would have claimed it by the same right of 
kinship, being their first cousin, the son of ther 
father’s own brother But, by Heaven. I am for- 
geting; Hagnon and Hagnotheus are not kinsmen 
of Nicostratus according to the allegation of our 
adversaries, but his kinsmen are quite different people. 
Are these kinsmen then bearing witness in favour of 
the clarmant under the will rather than themselves 
contesting the property by mght of kinship > Surely 
they are not so msane as to believe so easily in the 
will and renounce their clam to so much money! 
Nay, to judge from what these men themselves say, it 
1s to the advantage of these supposed kimsmen them- 
selves that my clients, rather than Chariades. should 
have the estate of Nicostratus adjudicated to them. 
For, if my clients, who clam by nght of kinship, 
receive the estate, 1t will be always open to the 
supposed kinsmen whenever they lke at any future 
date to claim the estate on the grounds of relation- 
ship, and. prove to you that they are themselves more 
nearly related to Nicosthhatus, and that he was the 
son of Smuicrus and not of Thrasymachus. On the 
other hand, τῇ Chaiiades mherits the estate, 1t will 
never be possible for any relative to bring an action 
for the property of Nicostratus; for when once the 
property is in possession of one to whom it has been 
adjudicated im virtue of a will, what will those who 
claim by right of kinship be able reasonably to 
allege P 
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26 Ὅπερ ἂν οὖν καὶ ὑμῶν ἕκαστος ἀξιώσειε, τοῦτο 
καὶ τουτοισὶ τοῖς νεανίσκοις βεβαιώσατε. παρ- 
ἔσχοντο δ᾽ ὑμῖν μάρτυρας πρῶτον μὲν ὡς ἀνεψιοί 
εἰσιν ἐκ πατραδέλφων Νικοστράτου, ἔπειτα δὲ ὡς 
οὐδεπώποτε ἐκείνῳ" διάφοροι ἦσαν, ert δὲ καὶ ὡς 
ἔθαψαν Νικόστρατον, πρὸς δὲ τούτοις ὡς Χαριάδης 
οὑτοσὶ οὐδαμῶς οὔτ᾽" ἐνθάδε οὔτ᾽ ἐπὶ στρατεύματι 
ἐχρῆτο Νικοστράτῳ, ἔτι δὲ καὶ τὴν κοινωνίαν, ἧ 
μάλισθ᾽ οὗτος ἰσχυρίζεται, ψευδῆ οὖσαν. 

21] Kai ἄνευ τούτων, ὦ ἄνδρες, ἄξιον ὑμῖν ἐξετάσαι 
ἑκατέρους αὐτῶν οἷοί εἶσι Θράσυιππος μὲν γὰρ 6 
Ἄγνωνος καὶ ᾿Αγνοθέου πατὴρ ἤδη τι καὶ ἐλῃτούρ- 
γησεν ὑμῖν καὶ εἰσήνεγκε, καὶ ἄλλως σπουδαῖος ἦν 
πολίτης" αὐτοὶ δὲ οὗτοι οὔτε ἀποδεδημήκασιν ovda- 
pot πώποτε, ὅποι ἂν μὴ ὑμεῖς προστάξητε, οὔτ᾽ 
ἐνθάδε μένοντες ἄχρηστοί εἶσι τῇ πόλει, ἀλλὰ καὶ 
στρατεύονται καὶ εἰσφέρουσι καὶ τἄλλα πάντα 
ποιοῦσι τὰ προσταττόμενα καὶ αὑτούς (ὡς πάντες 

58 ἴσασι!) κοσμίους παρέχουσιν, ὥστε πολὺ μᾶλλον 
τούτους προσήκει κατὰ δόσιν τῶν χρημάτων τῶν 
Νικοστράτου ἢ Χαριάδην ἀμφισβητεῖν. οὗτος γάρ, 
ὅτ᾽ ἐπεδήμει ἐνθάδε, πρῶτον μὲν εἰς τὸ δεσμω- 
τήριον ὡς κλέπτης ὧν ἐπ᾽ αὐτοφώρῳ ἀπήχθη, 
τότε δὲ ἀφεθεὶς μεθ᾽ ἑτέρων τινῶν ὑπὸ τῶν ἕνδεκα, 
οὗς δημοσίᾳ ἅπαντας ὑμεῖς ἀπεκτείνατε, πάλιν 
ἀπογραφεὶς εἰς τὴν βουλὴν κακουργῶν, ὑποχωρῶν 

29 ᾧχετο καὶ οὐχ ὑπήκουσεν, ἄλλ᾽ ἀπ᾽ ἐκείνου ἑπτα- 

1 ἐκείνῳ Aldus: εκλεῖνοι. 
5 οὔτ᾽ Bekker: οὐδ᾽, 3 οὐδαμοῖ Bekker: -μῆ. 





« The police-magistrates of Athens. 
® The context seems to imply that these magistrates were 
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Whatever each of you would consider just on his 
own behalf, let that be your determination in favour 
of these young men. They have produced before 
you witnesses to prove, first, that they and Nico- 
stratus are first cousins. the sons of own brothers ; 
secondly, that they never had any quarrel with him ; 
thirdly, that they carried out his burial ; and further 
that Chariades was never a frend of Nicostratus 
either here τὰ Athens or in the army, and, lastly, that 
the supposed business association between them, on 
which Chariades most rehes, 1s a fiction. 

Apart from this, gentlemen, 1t 1s only mght that 
you should examine the characters of the respective 
claimants. Thrasippus, the father of Hagnon and 
Hagnotheus, has befo.e now supported public 
burdens and paid contmbutions and otherwise proved 
himself a worthy citizen. My chents themselves 
have never quitted this country unless they have 
been sent somewhere by your orders, and at home 
they are not unserviceable to the state; they serve 
in the army, they make contributions and i every 
other respect perform what is 1equired of them, and, 
as everyone knows. they behave as law-abiding 
citizens ; so that it 15 much more fitting that they 
should claim to receive the estate by gift than 
Charades. The latte:, when he resided here, was 
first caught mn the act of theft and thrown into 
prison; he was subsequently released with certain 
other criminals by the Eleven, all of whom you 
publicly condemned to death,? and, having been 
again denounced to the Council as a malefactor, he 
absconded. and did not appear to answer the charge, 


tried and condemned for allowing prisoners to escape, but 
nothing 1s known of the circumstance. 
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καίδεκα € ἐτῶν ᾿Αθήναζε οὐκ ἀφύκετο, πλὴν ἐπειδὴ 
Ν ἱκόστρατος ἀπέθανε. καὶ ὑπὲρ μὲν ὑμῶν οὔτε 
στρατείαν οὐδεμίαν ἐστράτευται οὔτε εἰσφορὰν 
οὐδεμίαν εἰσενήνοχε, πλὴν εἴ τι ἄρα ἐξ ὅτου τῶν 
Νικοστράτου ἠμφισβήτησεν, οὔτ᾽ ἄλλ᾽ οὐδὲν ὑμῖν 
ε ητούργηκεν. ἔπειτα τοιοῦτος ὧν οὐκ ἀγαπᾷ 
εἰ μὴ τῶν ἡμαρτημένων δίκην δώσει, ἀλλὰ καὶ 
80 τῶν ἀλλοτρίων ἀ ἀμφισβητεῖ. εἰ μὲν οὖν οἵδε φιλο- 
πράγμονες ἢ ἄλλοις ὅμοιοι πολίταις ἢ ἦσαν, ἴσως ἂν 
ov περὶ τῶν N ἱκοστράτου χρημάτων ἠμφισβήτει, 
ἀλλ᾽ ὑπὲρ τοῦ σώματος ἠγωνί ετο" νῦν δ᾽, ὦ ἄνδρες 
δικασταί, τοῦτον μὲν ἄλλος, ἐάν τις βούληται, 
31 τιμωρήσεται, τουτοισὶ δ᾽ ὑμεῖς βοηθήσατε, καὶ μὴ 
περὶ πλείονος ποιήσησθε τοὺς ἀδίκως τἀλλότρια 
ἔχειν βουλομένους 7 7 τοὺς γένει τῷ τεθνεῶτι προσ- 
ἥκοντας καὶ χωρὶς τούτων ἤδη τι ἐκεῖνον εὖ- 
εργετηκότας, ἀλλὰ καὶ τῶν νόμων ἀναμνησθέντες 
καὶ τῶν ὅρκων ods ὠμόσατε, πρὸς δὲ τούτοις καὶ 
τῶν μαρτυριῶν ἃς ἡμεῖς παρεσχήμεθα, τὰ δίκαια 


ψηφίσασθε. 
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and for seventeen years after this he never came 
near Athens, and only returned on the death of 
Nicostratus. He has never once served the state 
as a soldier nor made any contmbution, except 
perhaps since he claimed Nicostratus’s estate, nor has 
he perfo.med any other public service. And now, 
though such is ns character, so far fiom being 
content if he avoids punishment for his misdeeds, 
he actually claims the property of others! If my 
chents were fond of quarrellmg or resembled so 
many of their fellow-citizens, he would not perhaps 
be claiming Nicostratus’s estate but would be on 
trial for Ins life. But, as it 1s, gentlemen, it 
shall be left to someone else, if he wishes. to punish 
him, your care let τὸ be to assist my clients, and 
not to show favow to those who wish unjustly to 
possess the propeity of others rather than to the 
next-of-km of the deceased, who have besides 
already rendered him service. Remember the laws 
and the oaths which you swore and also the evidence 
which we have placed before you, and give your 
verdict in conformity with justice. 
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V. ON THE ESTATE OF DICAEOGENES 


INTRODUCTION 


Tue chief personages concerned in this suit belonged 
to an important Athenian family, members of which 
had held Ingh office in the state over a long period. 
Dicaeogenes II.,* whose estate 1s in dispute, was 


α Siewvwal 


Dicaeogenes I., strategus, 
kulled in battle at Eleusis, 


Afenexenus I , hilled in battle at Spartolus, 429n.c 8 =©daughter =Proxenus, 


Hellen otamuas 
in 410-409 Bc 


Harmodius Docaecogenes III. 
(opponent) 


dau =Polyaratus dau ={1) Democles dau. =Cephisophon, dau =Theo- 


DicaEo 
(2) Protarchides () | secretary of pompus GENEs II, 
the Boule, trierarch, 
Menexenus III 403-402 BC killed at 
(speaker) Cnidus 


Cephisodotus 


Menexenus IT daughter 


2 For further details see W Wyse, op cut Ὁ 408, and Kirchner, Prosopo- 
graphia Atizea, 1. p 256 (No 38778) 
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killed in action in a naval engagement off the island 
of Cmdus. He left no issue, but had four married 
sisters. After his death Proxenus, the husband of 
his father’s sister and a descendant of Harmodius, 
one of the slayers of the tyrant Hipparchus, produced 
a, will under which his own son Dicaeogenes III., was 
posthumously adopted as son of the deceased and 
heir to one-third of his estate. No objections were 
raised to this will, and Dicaeogenes III. received his 
share, the other two-thirds being divided between 
the four sisters. 

Twelve years later Dicaeogenes III. produced 
another will, under which the whole estate was be- 
queathed to him. By this time one of the sisters, 
the wife of Cephisophon, was dead, and two other 
sisters, the wives of Theopompus and Democles, had 
lost their husbands,* but Polyaratus, the husband of 
the eldest sister, was alive, and took up the cudgels 
on behalf of his wife and her surviving sisters. The 
court, however, decided in favour of Dicaeogenes III, 
who thus gained possession of the whole estate. 
Polyaratus, who had threatened to biing an action 
for perjury committed in this case, died before he 
could carry out his intention. 

For ten years Dicaeogenes II]. enjoyed the whole 
estate. Meanwhile the children of the sisters had 
grown up, and one of them, Menexenus II., the son 
of Cephisophon, brought a successful action for 
perjury agamst Lycon, who had been one of the 
witnesses in support of the genuineness of the second 

* It is possible that the second sister, who had marned 
Democles, divorced her husband, since the phrase τὴν Δημο- 
κλέους γενομένην γυναῖκα (8 9) means simply the “former wife 


of Democles.” If the text1s correct in § 96 (where see note), 
she seems afterwards to have married a certain Protarchides. 
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will. This naturally alarmed Dicaeogenes ITI., who 
offered to restore to Menexenus II. his share of what 
would have come to his mother from lus uncle's 
estate, on condition that he abstained from further 
action. Menexenus IJ. accepted the offer for him- 
self, throwing over his cousins, who had the same 
rights as himself; Dicaeogenes III., however, failed 
to carry out his agreement. Menexenus, therefore, 
again made common cause with the other claimants, 
and they jointly demanded the restitution of the 
whole property as next-of-kin to an intestate estate, 
on the ground that both wills had been recognized 
by the court as invalid, the first having been annulled 
in favour of the second, and the second discredited 
by the conviction of Lycon for perjmy. 

Ths claim was met by Dicaeogenes III. by a 
protestation (διαμαρτυρία), which was lodged by a 
friend of ns, Leochares, to the effect that the estate 
was not adjudicable to the next-of-kin, because 
Dicaeogenes ITI. had been recogmzed as adopted 
son of Dicaeogenes II. at the time of the latter’s 
death. The claimants were thus obliged to with- 
draw their demand and to attack Leochares for false 
witness. At the tnal, when the case went against 
Leochares, Dicaeogenes III. again offered a com- 
promise, undertaking to surrender two-thirds of the 
estate. This arrangement was sanctioned by the 
court and accepted by the prosecutors; and two 
sureties, one of whom was Leochares, undertook 
to guarantee the fulfilment of Dicaeogenes ITII.’s 
promise 

Difficulties, however, soon arose owing to the fact 
that twenty-two years had elapsed since the death 
of the ouginal testator and much of the property 
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had been sold or mortgaged, and quarrels arose 
about expenditure on building and repairs. Finding 
that there was practically nothing to be recovered 
from Dicaeogenes II] , the claimants sued Leochaies 
as surety. The cause of the nephews was this time 
championed by Menexenus III., the son of Polyaratus 
and the eldest sister of Dicaeogenes II.; 1 was on 
his behalf that Isaeus wrote the present speech. 
The suit, though ultimately concerned with the 
estate of Dicaeogenes, is strictly speaking an action 
to compel Leochares to discharge his habihty as 
surety. 

Only a fraction of the speech deals with the 
subject of the surety. It is clear that. Leochares 
would defend himself by arguing that Dicaeogenes 
III. had done his best to restore the two-thnds of 
the estate and pointing out that the wntten agree- 
ment made in court (which the speaker 1s careful 
not to produce) had never stated that the property 
was to be handed over free of all claim and habulities. 
In reply the speaker can only mge that this docu- 
ment was hastily drawn up and did not contamn 
all the conditions and must be supplemented by 
certain verbal agreements, in support of which he 
offered the evidence of witnesses who had been 
present in court when the compromise was effected. 
This argument would hardly recommend itself to 
a court of law and constitutes a great weakness in 
the case. The rest of the speech is devoted to 
blackening the character of Dicaeogenes III., who 1s 
represented as a plunderer of widows and orphans, an 
unpatriotic citizen and a shirker of military service, 
and eulogizing the disinterestedness, generosity, and 
patriotism of his opponents. 
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The question of the date of the speech turns on 
the date of the action at Cmidus durmg which 
Dicaeogenes IT. was killed, which had taken place 
twenty-two years earher. The famous battle at 
Cnidus m 394 8.c, in which Conon defeated the 
Spartan fleet, cannot possibly be meant, since the 
suit claiming the whole estate, which was brought 
by Dicaeogenes III., twelve years after the death 
of Dicaeogenes II, was tried during the years of 
political disturbance which followed the close of 
the Peloponnesian war (évorv, yodoys τῆς πόλεως Kal 
στάσεως γενομένης, ὃ 7). It is probable, therefore, 
that the action off Cmdus was the engagement near 
Syme in 411 3.c (Thue. vin 42) The date of the 
speech must therefore be about 389 Bc. This 
theory 1s supported by the fact that at the date 
of the speech Athens was engaged in a serious war 
(§ 46)—no doubt the Corinthian war (394-386 B c }— 
and by the apparent allusion to the eapture of 
Lechaeum (392 Β 6.) as a recent event (§ 37). 
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[80] V. ΠΕΡΙ TOY ΔΙΚΑΙΟΓΈΝΟΥΣ ΚΛΗΡΟΥ͂ 


ὙΠΟΘΕΣΙΣ 


Δικαιογένους τελευτήσαντος ἄπαιδος ἐπὶ τέσσαρσιν 
ἀδελφαῖς Πρόξενος ἧκεν διαθήκην ἔχων, ἐν ἢ Δικαιο- 
γένης, ὁ τελευτήσας τὸν υἱὸν αὐτοῦ, τοῦ Τροξένον, Δι. 
καιογένην υἱὸν θετὸν ἑ ἐποιήσατο ἐπὶ τῷ τρίτῳ μέρει τῆς 
οὐσίας. τοῦτον δὲ τὸν τρόπον διανεεμαμένων αὐτῶν τὴν 
ὅλην οὐσίαν, τελευταῖον ἦλθεν ὁ ὁ υἱὸς Προξένου. Δικαιο- 
γένης φάσκων ἐπὶ ὅλῃ τῇ οὐσίᾳ γεγονέναι υἷός, καὶ 
νικήσας ἀνέλαβε καὶ τὰ δύο μέρη τῶν ἀδελφῶν τοῦ 
τελευτήσαντος ὕστερον πάλιν οἱ παῖδες τῶν ἀδελφῶν 
δικασάμενοι πρὸς “Δικαιογένην ἐνίκησαν, καὶ συνέθετο 
Δικαιογένης ἀποδοῦναι πάλιν τ τὰ δύο μέρη αὐτοῖς καθαρὰ 
καὶ ἀνέπαφα, ᾿ἐγγυησαμένου ταῦτα Λεωχάρους, viv δὲ 
ἀρνουμένων τὰ δόξαντα τῶν περὶ Δικαιογένην καὶ Λεω- 
χάρην, ἐγκαλοῦσιν οἵ ποῖδες τῶν ἀδελφῶν περὶ τῶν 
δύο μερῶν τῷ μὲν ὡς συνθεμένῳ, τῷ δὲ ὡς ἐγγυητῇ ἡ 
στάσις στοχασμός" ὀρνοῦνται γάρ. 


1 ᾿Ωιόμεθα μέν, ὦ ἄνδρες, περὶ ὧν διεφερόμεθα 
πρὸς “Δικαιογένην, τὰ ὡμολογημένα ἐπὶ τοῦ δικα- 
στηρίου κύρια ἡμῖν ἔσεσθαι" ἀποστάντος γὰρ Ac- 
καιογένους τοῖν δυοῖν μεροῖν τοῦ κλήρου, καὶ ἐγγυη- 
τὰς καταστήσαντος ἢ μὴν παραδώσειν ἡμῖν ταῦτα 
τὰ μέρη ἀναμφισβήτητα, ἀφήκαμεν ἀλλήλους τῶν 
ἐγκλημάτων" ἐπειδὴ δέ, ὦ ἄνδρες, οὐ ποιεῖ Δικαιο- 
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ARGU MENT 


On the death of Dicaeogenes (II.), who had no children 
but left four sisters behind him, Proxenus came forward 
and produced a will by which the deceased Dicaeogenes 
(11) adopted his (Proxenus’s) son Dicaeogenes (III.) and 
left him a third of his estate. After they had distributed 
the whole property on this basis, Dicaeogenes (III), the 
son of Proxenus, eventually came and alleged that he had 
been adopted as heir to the whole property; he won his 
case and took possession, in addition to his own share, of 
the two-thirds which had been held by the sisters of the 
deceased. Ata still later date the sons of the sisters brought 
a successful action against Dicaeogenes (III.), and he 
agreed to hand back to them the two-thirds clear and free 
of all charges, Leochares aciing as surety for the performance 
of this promise. In the present suxt, as Dicaeogenes (III.) 
and Leochares repudiate their agreement, the sons of the 
sisters claim the two-thirds from Dicaeogenes (III), as 
having agreed to restore the property, and from Leochares 
as surety. The discussion turns on a question of fact; for 
the adversaries deny their engagement. 


We thought, gentlemen, that in the matter of 
our dispute with Dicaeogenes (III) the agreement 
arrived at in couit would be conclusive; for when 
Dicaeogenes (III.) gave up the two-thirds of the 
estate and furnished sureties that he would hand 
over that portion to us without dispute, we recipro- 
cally abandoned our claims. But, gentlemen, since 
Dicaeogenes (III.) does not perform his agreement, 
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γένης ἃ ὡμολόγησε, δικαζόμεθα Λεωχάρει ἐγγυητῇ 
2 γενομένῳ Δικαιογένους, ὥσπερ ἀντωμόσαμεν. καί 
μοι ἀνάγνωθι τὴν ἀντωμοσίαν. 


ANTQMOZTIA 


Ὡς τοίνυν ἀληθῆ ἀντωμόσαμεν, Κηφισόδοτος ob - 
τοσὶ οἷδε, καὶ μάρτυρας ὑμῖν παρεξόμεθα πρῶτον 
μὲν ὡς ἀπέστη Δικαιογένης ἡμῖν τοῖν δυοῖν μεροῖν 
τοῦ κλήρου, εἶτα ὡς ἠγγυήσατο Λεωχάρης. καί 
μοι ἀνάγνωθι τὴν μαρτυρίαν. 


ΜΑΡΤΎΡΙΑ 


8 Τῶν μὲν μαρτύρων ἀκηκόατε, καὶ ὡς οὐ τἀληθῆ 
μεμαρτυρήκασιν, οὐδ᾽ ἂν αὐτὸν οἶμαι Λεωχάρην εἶ- 
πεῖν: ἴσως δὲ ἐπ᾽ ἐκεῖνον τρέψεται τὸν λόγον, ws 
Δικαιογένης τε ἃ ἡμῖν ὡμολόγησεν ἅπαντα πε- 
ποίηκε, καὶ αὐτὸς τὴν ἐξεγγύην ὅτι ἀπέδωκεν. εἰ 
οὖν ταῦτ᾽ ἐρεῖ, ψεύσεται καὶ ῥᾳδίως ἐλεγχθήσεται. 
ἀναγνώσεται γὰρ ὑμῖν ὅσα κατέλιπε Δικαιογένης ὁ 
Μενεξένου ἐν τῷ κλήρῳ καὶ τὰ χρήματα ἃ ἔλαβεν. 


«ΑΠΟΓΡΑΦῊΣ 


4 Ταῦτα εἰ μὲν μή φασι Δικαιογένην τὸν ἡμέτερον 
θεῖον ζῶντα κεκτῆσθαι καὶ ἀποθνήσκοντα ἡμῖν δοῦ- 
ναι, ἀποδειξάτωσαν" εἰ δὲ καὶ ἐκεῖνον καταλιπεῖν 
καὶ ἡμᾶς κεκομίσθαι, μαρτυρησάτω τις αὐτοῖς. 
ὅτι μὲν γὰρ Δικαιογένης ὡμολόγει παραδώσειν 


* On the meaning οὗ ἀντωμοσία see p. 80 and note. 
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we are bringing an action against Leochares, his 
surety, in accordance with our affidavit. Please 
read the affidavit. 


AFFIDAVIT 


That the facts which we stated m the affidavit 
are true, Cephisodotus here is well aware; and we 
will now produce witnesses before you to prove, 
first, that Dicaeogenes (111) gave up to us the two- 
thirds of the estate, and, secondly, that Leochares 
became his surety. Please read the deposition. 


DEPOSITION 


You have heard what the witnesses say, and I 
do not believe that even Leochares himself would 
declare that their evidence has not been true. He 
will, however, perhaps have recourse to the argument 
that Dicaeogenes (IIT.) has performed all that he 
agreed to do and that he himself has fulfilled his 
duties as surety. If he says this, he will be lymg 
and will easily be convicted of domg so; for the 
clerk shall read you the inventory of all the property 
which formed the estate left by Dicaeogenes (11. 
the son of Menexenus, and of the property received 
by Dicaeogenes (IIT). 


INVENTORY 


If they affirm that Dicaeogenes (II.), our uncle, 
did not possess this property when he was alive 
and did not bequeath it to us at his death, let them 
prove τὸ ; if they declare that he left 1t and that 
we have recovered it, let them produce a witness 
to support their statement. We are producing 
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ἡμῖν ὧν κατέλιπεν ὃ Μενεξένου τὰ δύο μέρη, ἡμεῖς 
μάρτυρας παρεχόμεθα," καὶ ὅτι Λεωχάρης 7 γγυή- 
σατο αὐτὸν ταῦτα ποιήσειν" καὶ γὰρ δικα ὄμεθα 
διὰ τοῦτο, καὶ ταῦτα ἀντωμόσαμεν. καί μοι 
ἀνάγνωθι τὴν ἀντωμοσίον. 


ΑΝΤΩΜΟΣΙΑ 


5 Ei μὲν τοίνυν, ὦ ἄνδρες, περὶ τούτων ἔμελλον 
ἀπολογήσεσθαι" μόνον “Λεωχάρης ἢ Δικαιογένης, 
ἤρκει ἄν μοι τὰ εἰρημένα" ἐπειδὴ δὲ παρεσκευα- 
σμένοι εἰσὶν ἐξ ἀρχῆς περὶ «τοῦ κλήρου λέγειν, 
βούλομαι ὑμᾶς καὶ παρ᾽ ἐμοῦ τὰ πραχθέντα 
πυθέσθαι, ἵνα εἰδότες τἀληθῆ, ὅ τι ἂν δοκῇ ὑμῖν, 
ψηφίσησθε, ἀλλὰ μὴ ἐξηπατημένοι. 

Mevegevep yap τῷ ἡμετέρῳ πάππῳ ἐγένετο ὑὸς 
μὲν εἷς, “Δικαιογένης, θυγατέρες δὲ τέτταρες, ὧν 
ἔλαβε μίαν μὲν Πολυάρατος: 6 πατὴρ ὁ ἐμός, 
ἄλλην δὲ _ Δημοκλῆς ὁ Φρεάρριος, τὴν δὲ Κη- 
φισοφῶν 6 Παιανιεύς" ἡ δὲ «τετάρτη > Θεοπόμπῳ 

6 ἐγήματο τῷ Κηφισοδότου" πατρί. καὶ O μὲν 

ικαιογένης, τριήραρχος ἐκπλεύσας τῆς Π ᾿ἀράλου, 
ἐτελεύτησε μαχόμενος ἐν Κνίδῳ: ἀποθανόντος δ᾽ 
αὐτοῦ ἄπαιδος διαθήκην ἀπέφηνε Πρόξενος ὁ 
Δικαιογένους «τουδὶ »” πατήρ, 7 πιστεύσαντες οἱ 
ἡμέτεροι πατέρες ἐνείμαντο τὸν κλῆρον. καὶ ἐπὶ 


1 παρεχόμεθα Baiter-Sauppe apeé-. 
3 ἀπολογήσεσθαι Cobet: -ασθαι. 
3 τοῦ add Reiske. 
ὁ Tlodvdparos Reiske: πολύαρτας. 
5 δ’ (Ξετετάρτη) add Kabel. 
8 Κηφισοδότου Stephanus: -σιοδότον. 
? τουδὶ add Dobree 
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witnesses to prove that Dicaeogenes (III.) agreed 
to hand over to us the two-thirds of the property 
which the son of Menexenus left, and that Leochares 
acted as surety for his doing so; for this 1s the 
basis of our present action and the subject of our 
affidavit. Please read me the affidavit. 


AFFIDAVIT 


If then, gentlemen, these were the only points 
with which Leochares or Dicaeogenes (III.) were 
going to deal in their defence, what I have already 
said would suffice; but since they are prepared 
to treat of the question of the mheritance from the 
beginning, I should lke you to hear the facts from 
my side also, that, knowing the truth imstead of 
being misled, you may give an unbiased verdict. 

Our grandfather, Menexenus (1) had an only 
son, Dicaeogenes (II), and four daughters, one of 
whom was married to my father, Polyaratus, another 
to Democles of Phrearrhi, the third to Cephisophon 
of Paeania, while the fourth was the wife of Theo- 
pompus, the father of Cephisodotus Ducaeogenes, 
having sailed out as commander of the Paralus,* was 
lniled in action at Cnidus® He died without issue, 
and Proxenus, the father of Dicaeogenes (III.) here, 
produced a will, τὰ rehance on which our fathers * 
distributed his estate. Under the will Dicaeogenes 

@ The Paralus, which 1m time of peace was one of the two 
sacred vessels used for the conveyance of ie ὥρι missions, 
ambassadors, etc., was used in war as the flagship of the 
commander of a squadron. 

δ See Introducton, Ὁ. 157. 

¢ Menexenus ITI., the speaker, 1s pleading on behalf of him- 


self and his cousins Menexenus II. and Cephisodotus, whose 
fathers had married two of the sisters of Dicaeogenes IT. 
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μὲν τῷ τρίτῳ μέρει τοῦ κλήρου Δικαιογένης ὅδε 
τῷ Μενεξένου Δικαιογένει, ἡμετέρῳ δὲ θείῳ, ὑὸς 
ἐγίγνετο ποιητός- τῶν δὲ λοιπῶν ἑκάστη τὸ μέ- 
[51] pos [ἐπεδικάσατο τῶν Μενεξένου θυγατέρων. ὧν 
ἐγὼ τοὺς τότε παρόντας ὑμῖν μάρτυρας παρέξομαι. 


«ΜΑΡΤΥΡΕΣ» 


7 Ἐπειδὴ δὲ ἐνείμαντο τὸν κλῆρον, ὀμόσαντες μὴ 
παραβήσεσθαι τὰ ὡμολογημένα, ἐκέκτητο ἕκαστος 
δώδεκα ἔτη ἃ ἔλαχε" καὶ ἐν τοσούτῳ χρόνῳ οὐσῶν 
δικῶν οὐδεὶς αὐτῶν ἠξίωσε τὰ πεπραγμένα εἰπεῖν 
ἀδίκως πεπρᾶχθαι, πρὶν δυστυχησάσης τῆς πόλεως 
καὶ στάσεως γενομένης Δικαιογένης οὑτοσὶ πει- 
σθεὶς ὑπὸ Μέλανος τοῦ Αἰγυπτίου, ᾧ περ καὶ 
τἄλλα ἐπείθετο, ἠμφισβήτει ἡμῖν ἅπαντος τοῦ 
κλήρου, φάσκων ἐφ᾽ ὅλῃ" ποιηθῆναι dos ὑπὸ τοῦ 

8 θείου τοῦ ἡμετέρου. ἡμεῖς μὲν οὖν μαίνεσθαι 
αὐτὸν ἡγούμεθα τῇ λήξει, οὐκ ἄν ποτε οἰόμενοι 
τὸν αὐτὸν ἄνδρα τοτὲ" μὲν φάσκοντα ἐπὶ τῷ τρίτῳ 
μέρει ποιηθῆναι τοτὲ δ᾽ ἐφ᾽ ἅπαντι τῷ κλήρῳ 
δόξαι τἀληθὲς λέγειν ὑμῖν: εἰς δὲ τὸ δικαστήριον 
εἰσελθόντες καὶ πολλῷ πλείω καὶ δικαιότερα 
λέγοντες ἠδικήθημεν, οὐχ ὑπὸ τῶν δικαστῶν ἀλλ᾽ 
ὑπὸ Μέλανος τοῦ Αἰγυπτίου καὶ τῶν ἐκείνου 
φίλων, of διὰ τὰς τῆς πόλεως συμφορὰς ἐξουσίαν 
σφίσιν αὐτοῖς ἡγοῦντο εἶναι κεκτῆσθαί τε τάἀλ- 
λότρια καὶ τὰ ψευδῆ ἀλλήλοις μαρτυρεῖν" ὑπὸ δὲ 
τῶν τὰ τοιαῦτα ποιούντων ἐξηπατήθησαν οἱ δικα- 

1 ἐφ᾽ ὅλη Aldus+ εφ᾽ ὅλον. 2 τοτὲ Aldus: ποτε. 





* The reference is to the internal toubles at Athens 
which followed the defeat at Aegospotam in 405 6. 


164 


ON THE ESTATE OF DICAEOGENES, 6-8 


(IIT.) here was to be recognized as the adopted son 
of Dicaeogenes (II.), the son of Menexenus (1. 
and our uncle, and heir to a third of his estate; 
of the remainder an equal share was adjudicated 
to each of the daughters of Menexenus (I.). Of 
these facts I will produce before you as witnesses 
those who were present on that occasion. 


WITNESSES 


When they had thus divided up the inheritance, 
having sworn not to transgiess the terms agreed 
upon, each remained in possession of the share 
which he had received for twelve years. During 
all this period, though the courts sat, no one of them 
thought of clayming that there was any injustice in 
what had been done, until, when the city suffered 
misfortune and strife arose,t Dicaeogenes (111) 
here, acting at the inshgaton of Melas the Egyptian, 
whose advice he followed in everything, claimed 
from us the whole estate, alleging that he had been 
adopted as sole heir by our uncle. We thought him 
mad in bringing the action; for we could never 
imagine that the same man could at one time state 
that he had been adopted as heir to one-third and 
at another time that he had been adopted as sole 
heir, and be believed by you to be speaking the 
truth. However, on coming into court, though we 
had by far the better case, we were cheated of our 
rights, not by the judges but by Melas the Egyptian 
and his friends, who thought that the misfortunes 
of the city gave them hberty to possess themselves 
of other people’s property and to bear false witness 
in support of one another, and by their acting in 
this manner the judges were misled Thus we, 


165 


ISAEUS 


QoTai. Kal ἡμεῖς μὲν ᾿καταψευδομαρτυρηθέντες 
ἀπωλέσαμεν τὰ ὄντα" καὶ γὰρ ὁ πατὴρ οὐ πο ῷ 
χρόνῳ ὕστερον μετὰ τὴν δίκην ἐτελεύτησε, πρὶν 
ἐπεξελθεῖν οἷς ἐπεσκήψατο τῶν μαρτύρων" Δικαιο- 
yerns δὲ πρὸς ἡμᾶς ws ἐβούλετο ἀγωνισάμενος 
τῇ αὐτῇ ἡμέρᾳ ἐξήλασε μὲν τὴν muerte 
τοῦ Παιανιέως θυγατέρα ἐ éx τοῦ μέρους, ἀδελφιδ ἣν 
οὖσαν Δικαιογένους τοῦ καταλιπόντος τὰ χρήματα, 
ἀφείλετο δὲ τὴν Δημοκλέους γενομένην γυναῖκα, 

δ᾽ Δικαιογένης ἀδελφὸς ὧν ἔδωκεν, ἀφείλετο «δὲ» 
καὶ τὴν Κηφισοδότου μητέρα καὶ αὐτὸν “τοῦτον 

10 ἅπαντα. καὶ γὰρ τούτων [τε ἅμα καὶ ἐπίτροπος 
καὶ κύριος καὶ ἀντίδικος ν, καὶ οὐδὲ κατὰ τὸ 
ἐλάχιστον μέρος τῆς οἰκειότητος ἐλέου παρ᾽ αὐτοῦ 
ἔτυχον, ἀλλ᾽ ὀρφανοὶ καὶ ἔρημοι καὶ πένητες 
γενόμενοι πάντων καὶ τῶν καθ᾽ ἡμέραν ἐπιτηδείων 

ἦσαν ἐνδεεῖς. οὕτως αὐτοὺς Δικαιογένης οὑτοσὶ 
ἐγγυτάτω ὧν γένους ἐπετρόπευεν Os γε, ἃ “μὲν 
6 πατὴρ αὐτοῖς Θεόπομπος κατέλιπε, τοῖς τούτων 
ἐχθροῖς παρέδωκεν, ἃ δὲ 6 πρὸς μητρὸς θεῖος καὶ 
ὁ πάππος αὐτοῖς ἔδωκεν, αὐτὸς ἀφείλετο “πρὸ 

ll Sins. καὶ ὃ πάντων δεινότατον Ὁ τὴν οἰκίαν 
αὐτῶν τὴν πατρῴαν, παίδων ὄντων τούτων, πριά- 
μενος καὶ κατασκάψας [τὸν] κῆπον ἐποιήσατο 
πρὸς τῇ αὑτοῦ οἰκίᾳ τῇ ἐν ἄστει. καὶ λαμβάνων 
μίσθωσιν ὀγδοήκοντα μνᾶς ἐκ τῶν Δικαιογένους 
τοῦ ἡμετέρου θείου χρημάτων, τὸν ἐκείνου ἀδελ- 
φιδοῦν Κηφισόδοτον τῷ ἑαυτοῦ ἀδελφῷ ᾿Δρμοδίῳ 
συνέπεμψεν εἰς Κόρινθον ἀ ἀντ᾽ ἀκολούθου" εἰς τοῦτο 
ὕβρεως καὶ μιαρίας ἀφίκετο. καὶ πρὸς τοῖς ἄλλοις 


1 ἃ Reiske: 7. 2 d¢add Reiske. 
8 $m δεινότατον Reiske. 67 δεινότατος. 
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the victims of perjury, lost our property; for our 
father died not long after the case was tried and 
before he could prosecute those of the witnesses 
whom he had indicted. Dicaeogenes (III), on 
obtaining against us the verdict which he desired, 
that very same day foreibly deprived of her share 
the daughter of Cephisophon of Paeania, the miece 
of Dicaeogenes (11) who left the money, robbed 
the former wife of Democles of what Dicaeogenes 
(110 had left her ; and robbed the mother of Cephiso- 
dotus and Cephisodotus himself of all they possessed 
For of these persons he was at the same time the 
guardian and legal representative and the legal 
adversary ; yet they did not meet with the slightest 
degree of pity from him on account of their relation- 
ship, but, orphans and unprotected and penniless, 
they even lacked all the necessities of life. This 1s 
how Dicaeogenes here, their nearest kinsman, 
carried out his duties as their guardian; what their 
father Theopompus left them he handed over to 
their enemies, and what their maternal uncle and 
their grandfather gave them he himself appropriated 
before any judgement had been given. What was 
worst of all, while they were mmors, he bought the 
house which they had inhented from their father 
and demolished 1t and used the site to make a garden 
adjoming his town-house. Also, though he was 
receiving an income of seventy minae from the 
property of our uncle Dicaeogenes (II.), he sent 
the latter’s nephew Cephisodotus with his own 
brother Harmodius to Corinth® as a body servant ; 
such was his insolence and rascaltty. Nay, he added 


α ig, during the Corinthian war of 394-386 Β.6. 
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κακοῖς ὀνειδίζει καὶ ἐγκαλεῖ αὐτῷ ὅτι ἐμβάδας 
καὶ τρίβωνα' φορεῖ, ὥσπερ ἀδικούμενός τι εἰ 
ἐμβάδας Κηφισόδοτος φορεῖ, ἀλλ᾽ οὐκ ἀδικῶν ὅ ὅτι 
ἀφελ όμενος αὐτὸν τὰ ὄντα πένητα πεποίηκεν. 
1: ᾿Αλλὰ περὶ μὲν" τούτων τοσαῦτά μοι εἰρήσθω" 
πάλιν δ᾽ ἐπάνειμι ὅθεν ἀπέλιπον. Μενέξενος γὰρ 
ὁ Κηφισοφῶντος ὑός, ἀνεψιὸς ὧν  Κηφισοδότῳ 
τουτῳὶ" καὶ ἐμοί, καὶ προσῆκον αὐτῷ τοῦ κλήρου 
μέρος ὅσον περ ἐμοί, ἐπεξήει τοῖς καταμαρτυρή- 
σασιν ἡμῶν καὶ ἐκείνου τὰ ψευδῆ, καὶ Λύκωνα, 
ὅν περ εἰσήγαγε πρῶτον εἰς τὸ δικαστήριον, 
τοῦτον elev ὃς ἐμαρτύρησε Δικαιογένην ποιή- 
θῆναι τὸν νῦν ὄντα ὑπὸ τοῦ θείου τοῦ ἡμετέρου 
13 δὸν ἐπὶ παντὶ τῷ κλήρῳ. μαρτυρήσας δὲ ταῦτα 
ἑάλω ψευδομαρτυρίων. ἐπειδὴ δὲ Δωκαιογένης, 
ὦ ἄνδρες, οὐκέτι. ὑμᾶς! δύναται ἐξαπατᾶν, πείθει 
Μενέξενον τὸν ὑπὲρ ἡμῶν τε καὶ ὑπὲρ αὑτοῦ 
πράττοντα, ἃ ἐγὼ αἰσχυνόμενος ἀναγκάζομαι διὰ 
τὴν ἐκείνου πονηρίαν λέγειν, — τί ποιῆσαι; κομι- 
σάμενον. αὐτὸν μέρος ἐκ τοῦ κλήρου 6 τι ἐγίγνετο, 
ἡμᾶς μὲν ὑπὲρ ὧν ἔπραττε προδοῦναι, τοὺς δὲ 
μήπω ἑαλωκότας τῶν μαρτύρων ἀφεῖναι. καὶ 
[52] ἡμεῖς μὲν ταῦτα | ὑπὸ τῶν φίλων καὶ τῶν ἐχθρῶν 
παθόντες εἴχομεν ἡσυχίαν. τούτων δ᾽ ὑμῖν μάρ- 
τυρας παρέξομαι. 


ΜΑΡΤΥΡΕΣ 


1 Ὃὧ μὲν τοίνυν Μενέξενος παθὼν ἄξια τῶν éav- 
τοῦ τρόπων ἠπατήθη ὑπὸ τοῦ Δικαιογένους" ἀφεὶς 
1 τρίβωνα Cobet. τριβώνια. 


3 περὶ μὲν Dobree: μὲν περὶ. 
3. χουτῳὶ Scheibe: τούτῳ. 4 ὑμᾶς Reiske: ἡμᾶς, 
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yap τοὺς μάρτυρας καὶ ἡμᾶς προδούς, ὧν ἕνεκα 
ταῦτ᾽ ἔπρ εν οὐκ ἐκομίσατο. ἀδικηθεὶς δὲ ὑπὸ 
μκαιογένους μεθ᾽ ἡμῶν πάλιν ἔπραττεν. ἡμεῖς 
δὲ καθηγούμενοι. οὐκέτι προσήκειν Δικαιογένει 
ἔχειν τῶν ἐκ τοῦ κλήρου μέρος οὐδέν, ἐπειδὴ οἱ 
μάρτυρες ἑάλωσαν, ἀμφισβητοῦμεν αὐτῷ ἅπαντος 
τοῦ οἴκου κατ᾽ ἀγχιστείαν. καὶ ὅτι ἡμεῖς τε 
ὀρθῶς ἐγνώκαμεν καὶ οὐδὲν ἔτι προσήκει Δικαιίο- 
16 γένει τοῦ κλήρου, ῥᾳδίως διδάξω. δύο γὰρ δια- 
θῆκαι «ἀπλεφάνησαν," ἡ μὲν πάλαι, ἡ Ἃ δὲ πολλῷ" 
ὕστερον" καὶ κατὰ μὲν τὴν παλαιάν, ἣν ἀπέφηνε 
IIpofevos ὁ Δικαιογένους τουτουὶ" πατήρ, ἐπὶ τῷ 
τρίτῳ μέρει τοῦ κλήρου ἐγίγνετο τῷ θείῳ τῷ 
ἡμετέρῳ ὑὸς ποιητός, καθ᾽ ἣν δ᾽ αὐτὸς ἀπέφηνε 
ἱκαιογένης, ἐπὶ' παντὶ τῷ οἴκῳ. τούτοιν δὲ 
τοῖν" διαθήκαιν ἣ ἣν μὲν Πρόξενος ἀπέφηνε, Δικαιο- 
γένης ἔπεισε τοὺς δικαστὰς ὡς οὐκ ἀληθὴς εἴη" 
ἣν δὲ Δικαιογένης ἀπέφηνεν, οὗ μαρτυρήσαντες 
αὐτὴν τὸν θεῖον τὸν ἡμέτερον διαθέσθαι ἑάλω- 
16 σαν ψευδομαρτυρίων. ἀμφοῖν δὲ τοῖν" διαθήκαιν 
ἀκύροιν γιγνομέναιν, καὶ ἑτέρας μηδεμιᾶς ὁμο- 
λογουμένης εἶναι, κατὰ δόσιν μὲν οὐδενὶ προσῆκε 
τοῦ κλήρου, κατ᾽ ἀγχιστείαν δὲ ταῖς Δικαιογένους 
τοῦ ἀποθανόντος ἀδελφαῖς, ὧν εἰσιν αἱ ἡμέ- 
τεραι μητέρες. διὰ δὲ ταῦτα ἔδοξέ τε ἡμῖν λαχεῖν 
τοῦ κλήρου κατ᾽ ἀγχιστείαν, καὶ ἐλάχομεν τοῦ 
μέρουςἿ ἕκαστος. μελλόντων δ᾽ ἡμῶν ἀντόμνυσθαι 
διεμαρτύρησε Λεωχάρης οὑτοσὶ μὴ ἐπίδικον εἶναι 


1 «ἀπρεφάνησαν Dobree. ? % δὲ πολλῷ Reiske: πολλῷ ἡ δὲ, 
3 γρυτουὶ Scheibe: τούτου. 4 ἐπὶ Bekker: ἐν. 
5 τούτοιν δὲ τοῖν Naber: ταύταιν δὲ ταῖν. 
6 τοῖν Naber: ταῖν. 7 χοῦ μέρους Buermann: τὸ μέρος. 
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(11); he let off the accused witnesses and threw 
us over, but he received no reward for his services. 
Having been thus wronged by Dicaeogenes (III.), 
he made common cause with us again; and we, 
judging that Dicaeogenes (III.) had no longer any 
right to any part of the property forming the estate, 
smce the witnesses had been convicted, clammed 
from him the whole estate on the ground of affimty. 
That our decision to act thus has been a night one 
and that Dicaeogenes (III.) has no longer any right 
to a share in the estate, I shall easly prove to you 
Two wills were produced, one made long ago, the 
other much more recent. Under the old will, which 
Proxenus, the father of Dicaeogenes (III) here, 
produced, the latter was to be heir by adoption to 
one-third of our uncle’s estate; accordmg to the 
will which Dicaeogenes (III.) himself produced, he 
was to be heir to the whole estate. Of these two 
wills Dicaeogenes (III.) persuaded the judges that 
the one, namely that produced by Proxenus, was 
not genuine ; those who bore witness that the other, 
namely that which Dicaeogenes (III.) produced. 
was our uncle’s genume will, were convicted of 
perjury. Both wills bemg thus invalidated and 
it being admitted that no other will existed, no 
one had any claim to the estate under testamentary 
disposition, but 1t could be clammed on grounds of 
affimty by the sisters of the deceased Dicaeogenes 
(II.), among whom were our mothers. We there- 
fore resolved to claim the estate on grounds of 
affinity, and we each clammed our share. When we 
were on the point of making our affidavit,® Leochares 


¢ The mothers of Cephisodotus, Menexenus II., and 
Menexenus ITT. > For ἀντωμοσία see note on ni. 6. 
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17 τὸν κλῆρον ἡμῖν. ἐπισκηψαμένων" δ᾽ ἡμῶν ἡ μὲν 
λῆξις τοῦ κλῆρου διεγράφη, ἡ δὲ τῶν ψευδο- 
μαρτυρίων δίκη εἰσήει. ἐν δὲ τῷ δικαστηρίῳ 
πάντα μὲν ἡμῶν εἰπόντων ἅ περ νυνί, πολλὰ δὲ 
Λεωχάρους ἀνταπολογησαμένου, ἔγνωσαν τὰ 
ψευδῆ μαρτυρῆσαι Λεωχάρην οὗ δικασταί. ἐπειδὴ 

ἑ τοῦτο φανερὸν ἐγένετο ἐξαιρεθεισῶν τῶν ψήφων, 
ἃ μὲν τῶν δικαστῶν καὶ ἡμῶν ἐδεήθη Λεωχάρης 
ἢ ὅσα ἡμῖν ἐξεγένετο διαπράξασθαι τότε, οὐκ ο 
ὅ τι δεῖ λέγειν, ἃ δὲ ὡμολογήθη ἡμῖν, ταῦτα 

18 ἀκούσατε. συγχωρούντων γὰρ ἡμῶν τῷ ἄρχοντι 
μὴ συναριθμεῖν ἀλλὰ συγχέαι τὰς ψήφους, ἀφ- 
toraro μὲν Δικαιογένης τοῖν δυοῖν μεροῖν τοῦ 
κλήρου ταῖς Δικαιογένους ἀδελφαῖς, καὶ ὡμολόγει 
ἀναμφισβήτητα" παραδώσειν ἡμῖν ταῦτα τὰ μέρη: 
καὶ ταῦτα ἠγγυᾶτο αὐτὸν Λεωχάρης οὑτοσὶ" ἃ! 
ὡμολόγει ποιήσειν, οὐ μόνος ἀλλὰ καὶ Μνησι- 
πτόλεμος 6 Τλωθειεύς. καὶ τούτων ὑμῖν τοὺς 
μάρτυρας παρέξομαι. 


MAPTYPEZ 


19 “Ἡμεῖς τοίνυν ταῦτα παθόντες ὑπὸ Λεωχάρους, 
καὶ ἐγγενόμενον ἡμῖν αὐτὸν ἐπειδὴ εἵλομεν τῶν 
ψευδομαρτυρίων ἀτιμῶσαι, οὐκ ἐβουλήθημεν, ἀλλ᾽ 
ἐξήρκεσε τὰ ἡμέτερα ἡμῖν κομισαμέγοις ἀπ- 

1 ἐπισκηψαμένων Aldus: ἐπισκεψ- 
2 ἀναμφισβήτητα Aldus: ἀναμφίβητα. 
3 οὑτοσὶ Scheibe : οὗτος, 
* ἃ seripsi, cf. § 90. 9, § 22 8. καὶ, 
5 Πλωθειεύς Meursius: πλωτιεύς. 





4 Leochares in his protestation put in evidence that 
Dicaeogenes IIT. had been adopted under his uncle’s will 
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here put in a protestation that the estate was not 
adjudicable to us.* We then indicted Leochares, 
with the result that the suit claiming the estate was 
struck off the lst, and the action for perjury came 
on. In court, after we had brought forward all the 
arguments which we are presenting on the present 
occasion, and Leochares had made a lengthy defence, 
the judges decided that Leochaies had committed 
perjury. When this result became evident after 
the votes had been taken out of the urns, I do not 
think I need dwell upon the appeals which Leochares 
made to the judges and to us or the penalties which 
we were entitled to exact on that occasion; but I 
will tell you the compromise to which we came. 
On our agreemg with the archon not to count the 
votes but to mx them together, Dicaeogenes (111. 
gave up two-thirds of the estate m favour of the 
sisters of Dicaeogenes GT) and. agreed to hand over 
these shares without further discussion, and Leo- 
chares here undertook to be surety that he would 
carry out his promise. He was not the only surety, 
for Mnesiptolemus of Plotheia gave a similar under- 
taking. Of these facts I will now produce witnesses 
before you. 


WITNESSES 


Having been thus treated by Leochares, though it 
was possible for us to have him deprived of civil 
rights since we had obtained a verdict for perjury 
against him, we did not wish to do so, but were 
satisfied to recover what belonged to us and be quit 
and that therefore an adjudication by the court was un- 
necessary. The contention of his opponents was that the 


will was a forgery; they therefore applied to the court to 
have the intestate estate adjudicated to them as next-of-kin. 
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ηλλάχθαι. τοιοῦτοι δὲ γενόμενοι περὶ Λεωχάρην 
καὶ Δικαιογένην ἐξηπατήθημεν ὑπ᾽ αὐτῶν, Μὴ 
ἄνδρες" οὔτε γὰρ Δικαιογένης τὰ δύο μέρη ἡμῖν 
τοῦ κλήρου παρέδωκεν, ὁμολογήσας ἐπὶ τοῦ δικα- 
στηρίου, οὔτε Λεωχάρης ὁμολογεῖ ἐγγυήσασθαι 
20 αὐτὸν τότε. καΐτοι εἰ μὴ ἐναντίον μὲν τῶν δικα- 
στῶν, “πεντακοσίων ὄντων, ἐναντίον δὲ τῶν περι- 
εστηκότων ἠγγυᾶτο, οὐκ οἶδ᾽ ὅ τι ἂν ἐποίησεν. 
ὡς μὲν τοίνυν περιφανῶς. ψεύδονται, μάρτυρας 
ὑμῖν παρεχόμεθα τοὺς παρόντας, ὅτε Δικαιογένης 
μὲν ἀφίστατο τοῖν δυοῖν μεροῖν τοῦ κλήρου καὶ 
ὡμολόγει ἀναμφισβήτητα παραδώσειν ταῖς Δικαιο- 
γένους ἀδελφαῖς, Λεωχάρης δὲ ἠγγυᾶτο αὐτὸν ἃ 
ὡμολόγησε καὶ ποιήσειν. δεόμεθα δὲ καὶ ὑμῶν, 
ὦ ἄνδρες, εἴ τις ἐτύγχανε παρὼν τότε, ἀναμνησθῆ- 
21 ναι εἶ λέγομεν ἀληθῆ καὶ βοηθῆσαι ἡμῖν" ἐπεί, ὦ 
ἄνδρες, εἰ Δικαιογένης ἀληθῆ λέγει, τί ἡμεῖς ὦφε- 
λούμεθα νικήσαντες, ἢ τί οὗτος ἐζημιώθη ἡττηθείς; 
εἶ γὰρ ἀπέστη μόνον (ὥς φησὶ τοῖν δυοῖν μεροῖν 
[58] τοῦ κλήρου, ἀναμφισβήτητα' δὲ μὴ! ὡμολόγει 
παραδώσειν, τί ἐζημιοῦτο ἀφιστάμενος ὧν τιμὴν 
εἶχεν; οὐδὲ γὰρ πρὶν ἡττηθῆναι τὴν δίκην εἶχεν 
ὧν ἡμεῖς δικαζόμεθα, ἀλλ᾽ οἱ παρὰ τούτου πριά- 
μενοι καὶ θέμενοι, οἷς ἔδει αὐτὸν ἀποδόντα τὴν 
22 τιμὴν ἡμῖν τὰ μέρη ἀποδοῦναι. διὰ ταῦτα γὰρ 
καὶ τοὺς ἐγγυητὰς παρ᾽ αὐτοῦ ἐλάβομεν, οὐ 
πιστεύοντες αὐτῷ ἃ ὡμολόγησε ποιήσειν. πλὴν 


1 ἀναμφισβήτητα Schoemann-: -ον 


α j.¢., his becommg surety for the restoration of the 
property was the only way m which he could hope to escape 
punishment for his perjury. 
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of him. Having behaved thus towards Leochares 
and Dicaeogenes (III.) we were deceived by them, 
gentlemen; for Dicaeogenes (III.) did not hand over 
the two-thirds of the estate, though he had agreed in 
court to do so, and Leochares refuses to admit that 
he undertook to be surety on that occasion. Yet if 
he had not given surety in the presence of the judges, 
five hundied in number, and of those who were 
present in court, I don’t know what he could have 
done.* To prove, therefore. that they are obviously 
lying, we are producing as witnesses those who were 
present when Dicaeogenes (III) gave up two-thirds 
of the estate and promised to hand ἢ over without 
further dispute to Dicaeogenes’ (II.) sisters, and 
Leochares undertook to be surety that he would 
actually perform what he promised. And we be- 
seech you, gentlemen, if any of you were present on 
that occasion, to recollect whether we are speaking 
the truth and to aid us. For, gentlemen, if Dicaeo- 
genes (III.) is speaking the truth, what advantage 
was it to us to have won our case, and what dis- 
advantage was it to my opponent to be defeated ? 
For if he simply renounced, as he alleges, his claim 
to the two-thirds of the estate but did not agree to 
hand it over without further dispute, what did he 
lose by renouncing property, the value of which he 
was still holding? For even before he lost his case, 
the property which we ae claimmg was not in his 
possession but m the hands of those who bought it 
from him or held it on mortgage, whom he ought to 
have paid off and then given us our share. That is 
why we insisted on his providing sureties, because we 
had no confidence that he would carry out his agree- 
ment. Indeed except two small buildings outside 
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yap δυοῖν οἰκιδίοιν ἔξω τείχους καὶ ἐν Πεδίῳ 
ἑξήκοντα πλέθρων οὐδὲν κεκομίσμεθα, ἀλλ᾽ οἱ 
παρὰ τούτου θέμενοι καὶ πριάμενοι. ἡμεῖς δ᾽ οὐκ 
ἐξάγομεν" δέδιμεν᾽ γὰρ μὴ ὄφλωμεν δίκας. καὶ 
γὰρ Mixieva," κελεύοντος Δικαιογένους καὶ “ 
σκοντος <ob>* βεβαιώσειν, ἐξάγοντες" éx τοῦ βαλα- 
velov ὥφλομεν τετταράκοντα μνᾶς διὰ Διυκαιο- 
23 γένην, ὦ ἄνδρες. ἡγούμενοι γὰρ οὐκ ἂν αὐτὸν βε- 
βαιώσαιδ οὐδὲν ὧν ἡμῖν ἀπέστη ἐν τῷ δικαστηρίῳ, 
διισχυριζόμεθα πρὸς Μικίωνα ἐναντίον τῶν δικα- 
στῶν, ἐθέλοντες ὁτιοῦν πάσχειν, εἰ βεβαιώσειεν 
αὐτῷ Δικαιογένης τὸ βαλανεῖον, ot ἄν ποτε 
οἰόμενοι αὐτὸν ἐναντία οἷς “ὡμολόγησε πρᾶξαι, οὐ 
δι ἄλλ᾽ οὐδὲν 7 διὰ τοὺς ἐγγυητάς, ὅτι καθ- 
94 εἰστήκεσαν ἡμῖν. ἀποστὰς δὲ Δικαιογένης ταῦτα 
τὰ μέρη ὧν καὶ viv ὁμολογεῖ ἀφεστάναι ἡμῖν, 
ἐβεβαίωσε Μωκίωνι τὸ βαλανεῖον. καὶ ἐγὼ μὲν 6 
ἄθλιος οὐχ ὅπως τι ἐκ τοῦ κλήρου εἰληφώς, ἀλλὰ 
προσαπολωλεκὼς τετταράκοντα μνᾶς, ἁπήειν ὕβρι- 
σμένος ὑπὸ τοῦ Δικαιογένους καὶ τούτων ὑμῖν 


μάρτυρας παρέξομαι 
MAPTTPES 
25 Ταῦτα μὲν πεπόνθαμεν ὑπὸ Δικαιογένους, ὦ av- 
ὃρες" 6 δ᾽ ἐγγυησάμενος αὐτὸν Λεωχάρης καὶ τῶν 


1 δέδιμεν Cobet: δεδίαμεν. 
3 Μικίωνα Reiske: μηκίωνα. 


3 οὐ add Wyse . ἐξάγοντες: Aldus: -os. 
5 βεβαιῶσαι Naber: -ὦσειν. 
96 οὐδὲν Aldus: οὐδὲ. ? οὐ δι’ Aldus: οὐδ᾽, 





« About 18 acres. 
> The upper valley of the river Cephissus. 
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the walls and sixty plethra*® of land in the Plain® we 
have recovered nothing: the rest is in the possession 
of those to whom he sold or mortgaged it We are 
making no attempt to eject them, because we are 
afraid of losing suits against them; for when we 
tried to eject Micion from the bath-house at the 
suggestion of Dicaeogenes (III), who said that he 
would not confirm his title, we were fined forty 
minae, all through Dicaeogenes, gentlemen. For 
thinking that he would not confirm any title to any of 
the property to which he renounced his claim in our 
favour τῷ the court, we vigorously attacked Micion 
before the judges, being willmg to run any risk of 
Dicaeogenes (IIT.) confirming Micion’s title to the 
bath-house, and never imagining that he would do the 
very opposite of what he had agreed to do, our sole 
reason for so acting being that the sureties had 
been given. Dicaeogenes (III.), however, havng 
renounced the portion of the property which he still 
admits that he renounced in our favour, confirmed 
Micion’s title to the bath-house. Thus I was in the 
unfortunate position of not only having received 
nothing from the estate but of having also lost forty 
minae, and left the court havmg been fooled by 
Dicaeogenes (III.). Of these things I will now pro- 
duce witnesses before you. 


WITNESSES 


Such is the treatment, gentlemen, which we have 
received from Dicaeogenes (III.). Leochares, who 
became his surety and is the cause of all our troubles, 


¢ Under Athenian law the vendor undertook to guarantee 
the title of any property which he sold and assumed an 
obligation if any attempt was made to evict the purchaser. 
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πάντων ἡμῖν κακῶν αἴτιος οὔ φησιν ἐγγυήσασθαι 
ἃ καταμαρτυρεῖται αὐτοῦ, ὅτι ἐν τῷ γραμματείῳ 
τῷ ἐπὶ τοῦ δικαστηρίου γραφέντι οὐκ ἔνεστι ταῦτα. 
ἡμεῖς δέ, ὦ ἄνδρες, τότ᾽ ἐπὶ τοῦ βήματος σπεύδον.- 
τες τὰ μὲν ἐγράψαμεν, τῶν δὲ μάρτυρας ἐποιησά- 
μεθα" οὗτοι δέ, ἃ μὲν αὐτοῖς συμφέρει τῶν ὅπο- 
λογηθέντων τότε, κύριά φασιν εἶναι, εἰ καὶ μὴ 
γέγραπται, ἃ δ᾽ οὐ συμφέρει, οὐ κύρια, εἰ μὴ γέ- 
26 γραπται. ἐγὼ δ᾽, ὦ ἄνδρες, οὐ θαυμάζω ὅτι ἔξ- 
αρνοΐ εἶσι τὰ ὡμολογημένα" οὐδὲ γὰρ τὰ γραφέντα 
ἐθέλουσι ποιεῖν. ἡμεῖς δ᾽ ὡς λέγομεν" ἀληθῆ, καὶ 
ἄλλο τι τεκμήριον παρεξόμεθα. ἸΙρωταρχίδῃ γὰρ 
τῷ ἸΠοταμίῳ ἔδωκε Δικαιογένης τὴν ἀδελφὴν τὴν 
ἑαυτοῦ ἐπὶ τετταράκοντα μναῖς, ἀντὶ δὲ τῆς 
προικὸς τὴν οἰκίαν αὐτῷ τὴν ἐν Κεραμεικῷ παρ- 
ἔδωκε. ταύτῃ δὲ τῇ γυναικί, ἣν 6 Πρωταρχίδης 
ἔχει, προσήκει τοῦ κλήρου μέρος ὅσον περ τῇ 
27 μητρὶ τῇ ἐμῇ. ἐπεὶ δ᾽ οὖν ἀπέστη Δικαιογένης 
ταῖς γυναιξὶ τοῖν δυοῖν μεροῖν τοῦ κλήρου, ἠξίου 
ὁ Λεωχάρης τὸν [Ipwrapyidny παραδιδόναι αὑτῷ 
τὴν συνοικίαν ἣν εἶχεν ἀντὶ τῆς προικός, ὡς ὄντι 
ἐγγυητῇ αὑτῷ." τὸ δὲ μέρος ὑπὲρ τῆς γυναικὸς 
τοῦ κλήρου παρ αὑτοῦ" κομίζεσθαι. παραλαβὼν 
δὲ τὴν συνοικίαν τὸ μέρος οὐ παρέδωκε. καὶ 

1 λέγομεν Reiske: ἐλέγομεν. 

2 αὑτῷ Baiter-Sauppe. αὐτῷ. 

8. αὑτοῦ Baiter-Sauppe: αὐτοῦ. 





α If the ms. reading 15 retained, the reference must be 
to the giving in marriage of one of his sisters by Dicaeogenes 
II., sunce a sister of Dicaeogenes ITI. would have no clam 
to a share in the estate. The sister n question must, there- 
fore, be the widow or divorced wife of Democles (88 5 and 
9 τὴν Δημοκλέους γενομένην γυναῖκα). 
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says that he never undertook to act as surety to 
the extent stated in the evidence against him, on 
the ground that it 1s not imphed m the document 
drawn up before the tribunal. We, gentlemen, being 
hurried at the time in court, wrote down some 
of the pomts and obtamed witnesses in support of 
others; but our opponents affirm the vahdity of 
those parts of the agreement then made which are 
to their own advantage, even if they are not m writ- 
ing, while they deny the validity of what is contrary 
to then interests unless it exists in writing. For 
myself, gentlemen, I am not surprised that they 
repudiate thew verbal agreements, for they are 
unwilling to execute the written conditions. We 
will furnish another proof of our veracity. Dicaeo- 
genes (II.) gave his sister* m marriage to Protar- 
chides of Potamos with a dowry of forty mmae, but 
instead of paymg the dowry to her in cash he made 
over to Protarchides the house which he possessed 
in the Cerameicus. Now this woman, the wife of 
Protarchides, has a right to just the same share of 
the estate as my mother. Now when Dicaeogenes 
Sane renounced the two-thirds of the estate in 
avour of the women, Leochares suggested that 
Protarchides should hand over to him the buildmg 
which he possessed in lieu of the dowry, on the 
ground that he was surety, and receive from him on 
Ins wife’s behalf the share of the estate which 
accrued to her.2 He took over the building, but 
never paid over the share of the estate. And of 


» If the interpretahon suggested in the last note 1s correct, 
the meaning here can only be that the dowry of the sister 
of Dicaeogenes II., having origmally come from him, had 
to return into hotchpotch before his estate could be re-divided. 
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f em 7 i ὃ 
τούτων ὑμῖν μάρτυρα τὸν ἸΠρωταρχίδην παρ- 
ἔξομαι. “ 

ΜΑΡΤΎΣΙ 


28 Περὶ δὲ ἐ ἐπισκευῆς τοῦ βαλανείου καὶ οἰκοδομίας 
καὶ πρότερον εἴρηκε Δικαιογένης καὶ νῦν ἴσως ἐρεῖ, 
ὡς ὁμολογήσαντες αὐτῷ ἀποδώσειν τὰ ἀνηλωμένα 
οὐκ ἀπεδώκαμεν, καὶ ὅτι διὰ τοῦτο οὐ δύναται 
ἀπαλλάσσειν τοὺς χρήστας, οὐδὲ ἡμῖν παραδοῦναι 

29 ἃ δεῖ αὐτόν. ἡμεῖς δέ, ὦ ἄνδρες, ἐπὶ τοῦ δικα- 
στηρίου, ὅτε. ἠναγκάζομεν αὐτὸν ἀφίστασθαι τού- 
τῶν, ἀντὶ τῶν λῃτουργιῶν καὶ τῶν εἰς τὰ οἶκο- 
δομήματα ἀνηλωμένων" ἀφεῖμεν αὐτῷ τοὺς καρπούς, 
οὕτω τῶν δικαστῶν γιγνωσκόντων" ὕστερον δ᾽ οὐκ 
ἀναγκαζόμενοι ἀλλ᾽ ἑκόντες ἔδομεν αὐτῷ τὴν ἐν 
ἄστει οἰκίαν ἐξαίρετον προσθέντες" τῷ τρίτῳ μέρει 
τοῦ κλήρου ἔχειν ἀντὶ τῶν ἐπεσκευασμένων, ἣν 
οὗτος" ἀντὶ πεντακισχιλίων δραχμῶν παρέδωκε 

80 Φιλονείκῳ ἔδομεν" δὲ οὐ διὰ τὴν τοῦ Δικαιο- 
γένους χρηστότητα, ὦ ἄνδρες, ἀλλ᾽ ἐπιδεικνύμενοι 
ὅτι οὐ περὶ πλείονος χρήματα ποιούμεθα τῶν 
οἰκείων, οὐδ᾽ ἂν πάνυ πονηροὶ ὦσι καὶ γὰρ 
πρότερον ὅτ᾽ ἐφ᾽ ἡμῖν ἐγένετο Δωκαιογένην τι- 
μωρήσασθαι καὶ ἀφελέσθαι ἃ εἶχεν, οὐκ ἐβουλήθη- 

[54] μεν τῶν τούτου] κτήσασθαι οὐδέν, ἀλλὰ τὰ ἡμέτερα 
μόνον κομίσασθαι ἐξήρκει ἡ py. οὗτος δ᾽ ὅτ᾽ ἐκρά- 
τησεν ἡμῶν, ἀπεσύλησεν ἃ ἐδύνατο, καὶ ὡς ἐχθροὺς 


1 μάρτυς Aldus: μάρτυρες. 
2 ἀνηλωμένων Herweiden ἀναλ-- 
3 εξαίρεζτον προσθέντες Buermann: ἐξαιρεθέντες πρὸς. 
4 οὗτος M, Aldus: οὕτως 5 ἔδομεν Reiske . παρέδ-. 


α Appaiently during the period when Dicaeogenes III. 
held the whole estate, his fortune was such that he was obliged 
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these facts I will now produce Protarchides as 
witness. 
WITNESS 


Regarding the repairs to the bath-house and the 
cost of building, Dicaeogenes (III.) has declared 
on a former occasion, and will now perhaps agam 
declare, that we agreed to re-imburse him his expenses 
but failed to do so, and that he therefore cannot 
get rid of the creditois and restore what he ought 
to us. Now, gentlemen, we in court, when we 
obliged him to renounce this property, let him off 
the payment of the revenue he had received from 
it in consideration of the public services which he 
had performed? and the expenses which he had 
incurred on the buildings, in accordance with the 
decision of the judges ; and subsequently, under 
no compulsion but of our own free will, in considera- 
tion of the repairs which he had carried out, gave 
him as a special gift, in addition to his third share 
of the estate, the town-house which he sold to 
Philonicus for 5000 drachmae We made Dicaeo- 
genes (III.) this present not because of his honesty, 
but as a proof that we have more regard for our 
relatives, even though they may be thorough rascals, 
than for money. For, undeed, on an earlier occasion, 
when 1t was in our power to punish Dicaeogenes 
(III.) and deprive hm of his property, we did not 
wish to possess ourselves of anything which belonged 
to him but were satisfied with merely obtaining what 
was our own. He, on the other hand, when he had 
us in his power, robbed us of all he could and tried 
to ruin us, as though we were his foes and not his 


to undertake public burdens to which he otherwise would 
not have been hable. 
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31 ἀλλ᾽ οὐ προσήκοντας ἀπόλλυσι. τεκμήριον δὲ καὶ 
τῶν ἡμετέρων τρόπων καὶ τῆς τούτου ἀδικίας μέγα 
παρεξόμεθα. μελλούσης γὰρ τῆς πρὸς Λεωχάρην 
δίκης εἰσιέναι, ὦ ἄνδρες, ἐν τῷ Μαιμακτηριῶνι 
μηνί, ἠξίου Λεωχάρης καὶ Δικαιογένης δίαιταν 
ἡμᾶς ἐπιτρέπειν" τὴν δίκην ἀναβαλλομένους. καὶ 
ἡμεῖς ὥσπερ μικρὰ ἀδικούμενοι συνεχωρήσαμεν, 
καὶ ἐπετρέψαμεν ιαὐτηταῖς τέτταρσιν, ὧν τοὺς 
μὲν δύο ἡμεῖς ἠγάγομεν, τοὺς δὲ δύο ἐκεῖνοι, καὶ 
ἐναντίον τούτων ὧμο ογήσαμεν ἐμμενεῖν" οἷς ἂν 

32 οὗτοι γνοῖεν, καὶ ὠμόσαμεν. καὶ ot διαιτηταὶ 
ἔφασαν, εἰ μὲν ἀνώμοτοι δύναιντ᾽ [ἂν] ἡμᾶς διαλ- 
λάξαι, οὕτω ποιήσειν, εἰ ἰ δὲ μή, καὶ αὐτοὶ ὀμόσαντες 
ἀποφανεῖσθαι ἃ ἃ δίκαια ἡγοῦνται εἶναι. ἀνακρίναν- 
τες δὲ ἡμᾶς πολλάκις καὶ πυθόμενοι τὰ πραχθέντα 
οὗ διαιτηταί, οὗ μὲν δύο ots ἐγὼ προὐβαλόμην," 
Διότιμος καὶ Μελάνωπος," ἤθελον καὶ ἀνώμοτοι 
καὶ ὀμόσαντες ἀποφήνασθαι. ἃ ἐγίγνωσκον ἀληθέ- 
στατα ἐκ τῶν λεγομένων, οὗς δὲ Λεωχάρης προὖ- 

88 βάλετο, οὐκ ἔφασαν ἀποφανεῖσθαι. καίτοι Διο- 
πείθης ὁ ἕτερος τῶν διαιτητῶν Λεωχάρει μὲν ἦν 
τουτῳὶ" κηδεστής, ἐ ἐμὸς δ᾽ ἐχθρὸς καὶ ἀντίδικος ἐξ 
ἑτέρων συμβολαίων- Δημάρατος δὲ ὃ μετ᾽ αὐτοῦ 
Μενησιπτολέμῳ τῷ ἐγγυησαμένῳ ἱκαιογένην μετὰ 
Λεωχάρους ἦν ἀδελφός. οὗτοι μέντοι οὐκ ἠθέ- 
λησαν ἀποφήνασθαι, ὁρκώσαντες ἡμᾶς ἢ μὴν ἐμ- 

1 Μαιμακτηριῶνι Aldus: μημ-- 
2 ἐπιτρέπειν Reiske: ἐπιτροπεύειν. 
8 ἐμμενεῖν Reiske hic et 38, 7: ἐμμένειν. 
* προὐβαλόμην Reiske* προύβαλον. 
5 Μελάνωπος Aldus: -οπος. 


5 rourwi Scheibe: τούτῳ. 
7 Δικαιογένην Bekker: -veu. 
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relatives. We will now furmsh a strong proof of 
our own forbearance and the injustice of Dicaeogenes. 
When the action against Leochares was coming on, 
gentlemen, in the month of Maemacterion,? Leo- 
chares and Dicaeogenes (III.) asked us to postpone 
the action and submit the matter to arbitration. 
We, just as though we had suffered only slight 
injuries, agreed to this and submitted the matter 
to four arbitrators, two of whom were nominated 
by us and two by our opponents. In their presence 
we agreed to abide by their decision and swore an 
oath to this effect. The arbitrators said, that if 
they could effect a compromise without putting 
themselves under an oath, they would do so; other- 
wise they would themselves also take an oath and 
declare what they regarded as just The arbitrators 
interrogated us many times and learnt the facts. 
The two whom [I had proposed, Diotimus and 
Melanopus, expressed their readiness, with or with- 
out an oath, to declare what they regarded as the 
truth in the statements; but the arbitrators whom 
Leochares had proposed refused to do so. Yet Dio- 
peithes, one of the two arbitrators,’ was brother-in- 
law of Leochares here and a personal enemy of mine, 
and had been my opponent in other actions regarding 
contracts, while Demaratus, his colleague, was a 
brother of Mnesiptolemus, who acted with Leochares 
as surety for Dicaeogenes (III.). These men, how- 
ever, refused to pronounce their opinion, although 
they had made us swear that we would abide by 


α The fifth month of the Attic calendar, October to 


November. 
δ j.¢., as the context shows, one of the two arbitrators 


nominated by the speaker’s opponents. 
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μενεῖν ols [ἂν] αὐτοὶ γνοῖεν. καὶ τούτων ὑμῖν μάρ- 
Tupas παρέξομαι. 


ΜΑΡΤΥΡῈΣ 


84 Οὔκουν δεινὸν εἰ δεήσεται ὑμῶν, ὦ ἄνδρες, 
Λεωχάρης ἀποψηφίσασθαι. ἃ Διοπείθης κηδεστὴς 
ὧν αὐτοῦ κατεψηφίσατο; ἢ ὑμῖν πῶς καλὸν ἀπο- 
γνῶναι Λεωχάρους ἅ ἅ γε οὐδ᾽ οἱ | προσήκοντες αὐτοῦ 
ἀπέγνωσαν"; δέομαι. οὖν ὑμῶν καταψηφίσασθαι 
Λεωχάρους, iv ἃ ἡμῖν of πρόγονοι κατέλιπον 
κομισώμε α, καὶ “μὴ μόνον τὰ ὀνόματα αὐτῶν 
ἔχωμεν ἀλλὰ καὶ τὰ χρήματα. τῶν δὲ Aew- 

35 χάρους ἰδίων οὐκ ἐπιθυμοῦμεν ." Δικαιογένην γάρ, 
ὦ ἄνδρες, οὔτ᾽ ἐλεεῖν ἐστε δίκαιοι «ὡς: } κακῶς 
πράττοντα καὶ πενόμενον, οὔτ᾽ εὖ ποιεῖν ὡς ἀγαθόν 
τι “εἰργασμένον τὴν πόλιν" οὐδέτερα γὰρ αὐτῷ 
τούτων ὑπάρχει, ὡς ἐγὼ ἀποφανῶ," ὦ ἄνδρες. 
ἅμα δὲ καὶ πλούσιον καὶ πονηρότατον αὐτὸν ὄντα 
ἀνθρώπων ἀποδείξω καὶ εἰς τὴν πόλιν καὶ «is 
τοὺς προσήκοντας καὶ εἰς τοὺς φίλους. οὗτος 
γὰρ παραλαβὼν τὸν κλῆρον παρ᾽ ὑμῶνὔὑ φέροντα 
μίσθωσιν τοῦ ἐνιαυτοῦ ὀγδοήκοντα μνᾶς, καρ- 
πωσάμενος αὐτὸν δέκα ἔτη οὔτε ἀργύριον ὁμολογεῖ" 
κεκτῆσθαι οὔτε ὅποι ἀνήλωσεν ἔχοι ἂν ἐπιδεῖξαι, 

86 ὦ ἄνδρες. ἄξιον δὲ καὶ ὑμῖν λογίσασθαι. οὗτος 
γὰρ τῇ μὲν φυλῇ εἰς Διονύσια χορηγήσας τέταρτος 


1 ἀπέγνωσαν Reiske: ἂν ἔγνωσαν. 
2 ἐπιθυμοῦμεν M, Aldus: ἐπεθ-. 
8 ὡς add Bekker 
4 ἀποφανῶ Reiske: ἀποφαίνω 
δ ὑμῶν Dobree: ἡμῶν. 
§ ὁμολογεῖ Bekker- ὡμολόγει. 
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whatever they themselves decided. Of these facts 
I will now produce witnesses before you 


WITNESSES 


Is it not extraordinary, gentlemen, that Leochares 
should ask you to absolve him where Diopeithes his 
brother-in-law condemned him?* Or how can it be 
right for you to acquit Leochares when even his 
relatives did not acquit him? I beseech you, there- 
fore, to condemn Leochares, in order that we may 
recover what our forefathers left to us and possess 
not merely thew names but their property also. 
The personal property of Leochares we do not 
covet. Dicaeogenes (III.), gentlemen, has no claim 
to your pity for misfortune or poverty, nor does he 
deserve any kindness for having done any good 
service to the city ; he has no title to your considera- 
tion on either of these grounds, as I will prove to 
you, gentlemen. I will show you that he 1s at 
once rich and the meanest of men in his relations 
both to the city and to his kinsmen and to his friends. 
Having received by your verdict the property 
which brought in a yearly revenue of eighty minae, 
and having enjoyed it for ten years, he refuses to 
admit that he has saved money out of it nor can he 
show how he expended it, gentlemen. It is well 
worth your while to look into the matter. He acted 
as choregus for his tmbe at the Dionysia. and was 
fourth ; as choregus in the tragic contest and Pyrrhic 


4 i.¢. by refusing to give an opinion in his favour. 
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ἐγένετο, τραγῳδοῖς δὲ καὶ πυρριχισταῖςϊ ὕστατος" 
ταύτας δὲ μόνας ἀναγκασθεὶς «τὰς »" λῃτουργίας 
λειτουργῆσαι ἀπὸ τοσαύτης προσόδου οὕτω καλῶς 
ἐχορήγησεν. ἀλλὰ μὴν τριηράρχων τοσούτων κατα- 
σταθέντων οὔτ᾽ αὐτὸς ἐτριηράρχησεν οὔθ᾽ ἑτέρῳ 
συμβέβληταιδ ἐν τοιούτοις καιροῖς, ἀλλ᾽ ἕτεροι " 
μὲν οὐσίαν κεκτημένοι ἐλάττω ἢ οὗτος μίσθωσιν 
37 λαμβάνει τριηραρχοῦσι. καίτοι, ὦ ἄνδρες, οὐχ 6 
πατὴρ αὐτῷ τὴν πολλὴν οὐσίαν κατέλιπεν, ἀλλ᾽ 
ὑμεῖς ἔδοτε τῇ ψήφῳ" ὥστε εἰ καὶ μὴ πολίτης ἦν, 
διά γε τοῦτο δίκαιος ἦν τὴν πόλιν εὖ ποιεῖν. 
εἰσφορῶν τοίνυν τοσούτων γεγενημένων πᾶσι τοῖς 
πολίταις εἰς τὸν πόλεμον καὶ τὴν σωτηρίαν τῆς 
πόλεως Δικαιογένης οὖκ ἔστιν ἥντιψα εἰσενήνοχε" 
πλὴν ὅτε Λέχαιον" ἑάλω, κληθεὶς ὑπὸ ἑτέρου ἐπ- 
ἔδωκεν ἐν τῷ δήμῳ τριακοσίας δραχμάς, ἔλαττον 
38 ἢ Κλεώνυμος 6 Ἰζρής: καὶ τοῦτο ἐπέδωκεν, οὐκ εἰσ- 
ἤνεγκεν, ἀλλ᾽ ἐπ᾽ αἰσχίστῳ ἐπιγράμματι ἐξετέθη" 
αὐτοῦ τοὔνομα ἔμπροσθεν τῶν ἐπωνύμων, ὅτι οἵδε 
εἰς σωτηρίαν τῆς πόλεως ὑποσχόμενοι τῷ δήμῳ 
εἰσοίσειν χρήματα ἐθελονταὶ οὐκ εἰσήνεγκαν. καί- 


1 πυρριχισταῖς Palmer: -χυέταις 2 τὰς add Reiske 
8 συμβέβληται Fuhr. -βέβληκεν. 4 ἕτεροι Reiske: ἕτερος. 


5 Λέχαιον Reiske λεχίον. 
6 επιγράμματι Aldus: ὑπογρ-. 
7 ἐξετέθη Schoemann: ἐξ ἑτέρου. 
8. οἷδε Bekke1: εἶδεν. 





α In the dithyrambic contests the competition was by 
tribes, thus the chorus of which Dicaeogenes was choregus 
was placed fourth out of ten competing choruses ‘The 
tragic competition was between three choruses, not organized 
on a tribal basis The Pyrrme or Warnor Dance was 
executed at the Panathenaic festival; there 1s no evidence 
as to the number of competing choruses. 


186 


fad 


ON THE ESTATE OF DICAEOGENES, 36-38 “5. 


dances he was last. These were the only public 
services which he undertook and then only under 
compulsion, and this was the fine show he made as 
choregus τὰ spite of his great wealth! Moreover, 
though so many trierarchs were appointed, he never 
acted. in this capacity by himself nor has he ever 
been associated in 1t with another ® in all those 
years of crisis; yet others possessmg less capital 
than he has income, act as trierarchs. Yet, gentle- 
men, his large fortune was not bequeathed to him 
by his father but given to him by your verdict ; 
so that, even if he were not an Athenian citizen, 
he was in duty bound for this reason alone to do the 
city good service. Though so many extraordinary 
contributions for the cost of the war and the safety 
of the city have been made by all the citizens, 
Dicaeogenes (III.) has never contributed anything, 
except that after the capture of Lechaeum,® at 
the request of another citizen, he promised in the 
public assembly a subscription of 300 drachmas, 
a smaller sum than Cleonymus the Cretan.4 This 
sum he promised but did not pay, and his name 
was posted on a list of defaulters in front of the 
statues of the Eponymous Heroes,¢ which was 
headed: “ These are they who voluntarily promised 
the people to contribute money for the salvation 
of the city and failed to pay the amounts promised.”’ 


> After the battle of Aegospotami (405 5.6.) two citizens 
might jointly equip a vessel of war 

6 One of the harbours of Corinth which was captured by 
the Spartans 1n 392 8.0. 

@ 2.6.. one who was not even an Athenian citizen. 

¢ The statues of the heroes who gave their names to the 
ten tribes stood below the north side of the Areopagus and 
above the Metroum and Council Chamber (Paus. 1. 5. 1). 
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TOL “πῶς ἄξιον θαυμάζξειν, ὧ ἄνδρες, εἰ ἐμὲ ἐξ- 
ἡπάτησεν ἕνα ὄντα, ὃς ὑμᾶς ἅπαντας ἅμα συν- 
ειλεγμένους ἐν τῇ ἐκκλησίᾳ τοιαῦτα ἐποίησε; 
καὶ τούτων ὑμῖν τοὺς μάρτυρας παρέξομαι. 


ΔΙΑΡΤΥΡΕΣ 


[55] His μὲν τὴν πόλιν οὕτω καὶ τοσαῦτα] “ελῃτούρ- 

39 γηκε Δικαιογένης ἀπὸ τοσούτων χρημάτων" περὶ 
δὲ τοὺς προσήκοντας τοιοῦτός ἐστιν οἷον ὁρᾶτε, 
ὥστε τοὺς μὲν ἡμῶν ἀφείλετο τὴν οὐσίαν, ὅτι 
μεῖζον" ἐδυνήθη, τοὺς δὲ περιεώρα εἷς τοὺς 
μισθωτοὺς ἐ ἰόντας δι᾿ ἔνδειαν τῶν ἐπιτηδείων. τὴν 
δὲ μητέρα [rir] αὐτοῦ καθημένην ἐν τῷ ΤΊ: 
Εἰλειθυίας ἱερῷ πάντες ἑώρων, καὶ τούτῳ ἐ 
καλοῦσαν ἃ ἃ ἐγὼ αἰσχύνομαι λέγειν, οὗτος δὲ ποιῶν 

40 οὐκ ἠσχύνετο. τῶν δ᾽ ἐπιτηδείων Μέλανα μὲν 
τὸν Tice, ᾧ ἐκ ,Μειρακίου φίλος ἦν, ὅπερ 
ἔλαβε παρ᾽ αὐτοῦ ἀργύριον ἀποστερήσας, ἔχθιστός 
ἐστι’ τῶν δὲ ἄλλων αὐτοῦ ἔλων οὗ μὲν οὐκ 
ἀπέλαβον ἃ ἐδάνεισαν, ot δ᾽ ἐξηπατήθησαν, καὶ 
οὐκ ἔλαβον ἃ ὑπέσχετο αὐτοῖς, εἰ ἐπιδικάσαιτο 

41 τοῦ κλήρου, δώσειν. καίτοι, @ ἄνδρες, οἱ ἡμέτεροι 
πρόγονοι οἱ ταῦτα κτησάμενοι καὶ καταλιπόντες 
πάσας μὲν χορηγίας ἐχορήγησαν, εἰσήνεγικαν δὲ 
εἰς τὸν πόλεμον χρήματα πολλὰ ὑμῖν, καὶ τριηρ- 
αρχοῦντες οὐδένα χρόνον διέλιπον. καὶ τούτων 
μαρτύρια ἐν τοῖς ἱεροῖς ἀναθήματα ἐκεῖνοι ἐκ τῶν 
περιόντων, μνημεῖα τῆς αὑτῶν ἀρετῆς, ἀνέθεσαν, 

1 μεῖζον Aldus μείζων. 


2 The goddess of childbirth. Reiske conjectures that the 
speaker 1s insinuating that Dicaeogenes commutted incest 
with his own mother. 
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Indeed, gentlemen, what ground 1s there for astonish- 
ment that he deceived me, a single ettizen, when 
he acted in this manner towards all of you umted 
in assembly? Of these facts I will now produce 
witnesses before you. 


WITNESSES 


Such are the manner and extent of the pubhe 
services which Dicaeogenes has rendered to the 
city out of so large a fortune. Towards his relatives 
he is the sort of man that you see: some of us he 
robbed of our property because he was stronger 
than we were, others he allowed to resort to paid 
employment through lack of the necessities of life. 
Everyone saw his mother seated in the shimme of 
Eilerthyia* and calling down upon him reproaches 
which 1 am ashamed to mention but which he was 
not ashamed to justify. Amongst his intimates he 
deprived Melas the Egyptian, who had been his 
friend from youth upwards, of money which he had 
received from him, and is now his bitte:est enemy ; 
of us other friends some have never received back 
money which they lent him, others were deceived 
by him and did not receive what he had promised 
to give them if he should have the estate adjudicated 
to ym. And yet, gentlemen, our forefathers, who 
acquired and bequeathed this property, performed 
every kind of choregic office, contnbuted large sums 
for your expenses in war, and never ceased acting 
as trierarchs. As evidence of all these services they 
set up in the temples out of the remainder of their 
property,’ as memorials of their civic worth, dedica- 

» The expenses would be incurred im providing monuments, 


of which the well-known Choregic Monument of Lysicrates 
15 8. specimen, to support the tmpods won as prizes. 
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τοῦτο μὲν ἐν Διονύσου τρίποδας, ods χορηγοῦντες 
A ~ »¥ a > 
42 καὶ νικῶντες ἔλαβον, τοῦτο δ᾽ ἐν Πυθίου" ἔτι δ᾽ ἐν 
ἀκροπόλει ἀπαρχὰς τῶν ὄντων ἀναθέντες πολλοῖς, 
ὡς ἀπὸ ἰδίας κτήσεως, ἀγάλμασι χαλκοῖς καὶ 
λιθίνοις κεκοσμήκασι τὸ ἱερόν. αὐτοὶ δ᾽ ὑπὲρ τῆς 
πατρίδος πολεμοῦντες ἀπέθανον, Δικαιογένης μὲν 
ὁ Μενεξένου τοῦ ἐμοῦ πάππου πατὴρ στρατηγῶν 
ὅτε ἡ ἐν ᾿Ελευσῖνι μάχη ἐγένετο, Μενέξενος δ᾽ ὃ 
ἐκείνου ὑὸς φυλαρχῶν τῆς ᾿Ολυνθίας" ἐν Σπαρτώλῳ, 
Δικαιογένης δὲ 6 Μενεξένου τριηραρχῶν τῆς 
48 Παράλου ἐν Kvidw. τὸν μὲν τούτων" οἶκον σύ, ὦ 
Δικαιόγενες, παραλαβὼν κακῶς καὶ αἰσχρῶς δι- 
ολώλεκας, καὶ ἐξαργυρισάμενος πενίαν ὀδύρῃ, mot 
ἀναλώσας; οὔτε γὰρ εἰς τὴν πόλιν οὔτε εἰς τοὺς 
φίλους φανερὸς εἶ δαπανηθεὶς οὐδέν. ἀλλὰ μὴν 
οὔτε καθιπποτρόφηκας" οὐ γὰρ πώποτε ἐκτήσω 
ἵππον πλείονος ἄξιον ἢ τριῶν μνῶν οὔτε κατεζευγο- 
τρόφηκας, ἐπεὶ οὐδὲ ζεῦγος ἐκτήσω ὀρικὸν οὐδε- 
πώποτε ἐπὶ τοσούτοις ἀγροῖς καὶ κτήμασιν. ἀλλ᾽ 
44 οὐδ᾽ ἐκ τῶν πολεμίων ἐλύσω οὐδένα. ἀλλ᾽ οὐδὲ τὰ 
ἀναθήματα, ἃ Μενέξενος τριῶν ταλάντων ποιησά- 
μενος ἀπέθανε πρὶν ἀναθεῖναι, εἰς πόλιν κεκόμικας, 
ἀλλ᾽ ἐν τοῖς λιθουργείοις" ἔτι καλινδεῦται,1 καὶ αὐτὸς 
μὲν ἠξίους κεκτῆσθαι ἅ σοι οὐδὲν προσῆκε χρήματα, 


1 Ολυνθέας Palmer: ᾿Ολυσίας. 2 τούτων Wyse: τοῦτον 
8 ποῖ Bekker. ποῦ, 4 φανερὸς Scaliger: φαι ερῶς 
5 οὔτε ΒΟΙΊΡΒΙ : οὐδὲ. ὁ λιθουργείοις Stephanus: -γὙίοις 


7 καλινδεῖται Cobet: κυλ-. 


5 Nothing is known of any battle δὲ Eleusis. Dobree 
reads ᾿Αλιεῦσι (cf. Thuc. 1 104). 

> In 429 5.6. (ef. Thue. nu. 79). ¢ See § 6 and note. 

4 If the text 1s correct, the reference must be to Menexenus 
I.; but τὰ that case τὸ would have been the ΠΥ of Dicaeo- 
genes II. to set up the statues after his father’s death. 
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tions, such as tripods which they had received as 
prizes for choregic victo1ies in the temple of Dionysus, 
or in the shrine of Pythian Apollo. Furthermore, 
by dedicating on the Acropolis the first-fruits of 
their wealth, they have adorned the shrine with 
bronze and marble statues, numerous, mdeed, to 
have been provided out of a private fortune They 
themselves died fighting for their country ; Dicaeo- 
genes (I.), the son of Menexenus, the father of my 
grandfather Menexenus (I.), while acting as general 
when the battle took place at Eleusis?; Mene- 
xenus (I.), his son, in command of the cavalry at 
Spartolus in the territory of Olynthus®; Dicaeo- 
genes (II.), the son of Menexenus (I.), while m 
command of the Paralus* at Cmdus. It is the 
property of these men, Dicaeogenes, that you 
inherited and have wickedly and disgracefully 
squandered, and having converted it into money 
you now plead poverty On what did you spend it? 
For you have obviously not expended anything on 
the city or your friends. You have certamly not 
ruined yourself by keeping horses—for you have 
never possessed a horse worth more than three 
minae—, nor by keepmg racmg teams—for you 
never owned even a pair of mules im spite of possess- 
ing so many farms and estates. Nor again did you 
ever ransom a prisoner of war. You have never even 
transported to the Acropolis the dedications upon 
which Menexenus (I ) ὦ expended three talents and 
which his death prevented him from setting up, but 
they are still knocking about in the sculptor’s work- 
shop; and thus, while you yourself claimed the 
possession of money to which you had no tile, you 


191 


ISAEUS 


τοῖς δὲ θεοῖς οὐκ ἀπέδωκας ἃ ἐκείνων ἐγίγνετο 

45 ἀγάλματα. διὰ τί οὖν ἀξιώσεις σου τοὺς δικαστὰς 
ἀποψηφίσασθαι, ὦ Δικαιόγενες, πότερον ὅτι 
πολλὰς λῃτουργίας λελῃτούργηκας τῇ πόλει, καὶ 
πολλὰ χρήματα δαπανήσας σεμνοτέραν τὴν πόλιν 
τούτοις ἐποίησας: ἢ ὡς τριηραρχῶν πολλὰ κακὰ 
τοὺς πολεμίους εἰργάσω, καὶ εἰσφορὰς δεομένῃ τῇ 
πατρίδι εἰς τὸν πόλεμον εἰσενεγκὼν μεγάλα ὠφέ- 

48 ληκας; ἀλλ᾽ οὐδέν σοι τούτων πέπρακται. ἀλλ᾽ 
ws στρατιώτης ἀγαθός; ἀλλ᾽ οὐκ ἐστράτευσαι 
τοσούτου καὶ τοιούτου γενομένου πολέμου, εἰς ὃν 
Ὀλύνθιοι μὲν καὶ γησιῶται ὑπὲρ τῆσδε τῆς γῆς 
ἀποθνήσκουσι μαχόμενοι τοῖς πολεμίοις, σὺ δέ, ὦ 
Δικαιόγενες, πολίτης ὧν οὐδ᾽ ἐστράτευσαι. ἀλλ᾽ 
ἴσως διὰ τοὺς προγόνους ἀξιώσεις pov πλέον € ἔχειν, 
ὅτι τὸν τύραννον ἀπέκτειναν. ἐγὼ δ᾽ ἐκείνους μὲν 
ἐπαινῶ, σοὶ δὲ οὐδὲν ἡγοῦμαι τῆς ἐκείνων ἀρετῆς 

41 μετεῖναι. πρῶτον μὲν γὰρ εἵλου ἀντὶ τῆς ἐκείνων 
δόξης τὴν ἡμετέραν οὐσίαν κτήσασθαι, καὶ L ἐβουλή- 
θης μᾶλλον Δικαιογένους καλεῖσθαι ὑὸς ἢ “Appo- 
δίου, ὑπεριδὼν μὲν τὴν ἐν Πρυτανείῳ σίτησιν, κατα- 
φρονήσας δὲ προεδριῶν" καὶ ἀτελειῶν, & τοῖς 
ἐξ ἐκείνων “γεγονόσι δέδοται. ἔτι δὲ ὁ ᾿Άριοτο- 
γείτων ἐκεῖνος καὶ ᾿Δρμόδιος οὗ διὰ τὸ γένος 
ἐτιμήθησαν ἀλλὰ διὰ τὴν ἀνδραγαθίαν, ἧς σοι οὐδὲν 
μέτεστιν, ὦ Δικαιόγενες. 


1 προεδριῶν M, Aldus. -ρειῶν. 





* Probably in the Corinthian War (894-386 B.c.). 

ὃ Hipparchus. 

¢ i@., was willing to be adopted into another family in 
order to inherit money. 

¢ The semor male representatives of the famihes of 
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never rendered up to the gods statues which were 
theirs by mght. What possible reason will you give, 
Dicaeogenes, that the judges should acquit you > 
Will you allege that you have peformed many 
public services for the city and added to the digmty 
of the city by lavish expenditure? Whll you say 
that as trierarch you have inflicted heavy losses 
upon the enemy. or bestowed great benefits upon 
your country in her hour of need by contnbuting 
to the expenses of the war? No, you have done 
none of these things. Do you claim acquital on 
the ground that you have proved yourself a good 
soldier? But you never served at all in the whole 
course of the long and critical war, durmg which the 
Olynthians and the islanders are dying fighting 
against the foe in the defence of our land,* but you, 
Dicaeogenes, though you were an Athenian citizen, 
have never served at all. Perhaps you will clam 
an advantage over me for the sake of your fore- 
fathers, because they slew the tyrant®? I pay 
them all due homage, but I do not think that you 
have any share of their valour. In the first place, 
you preferred to possess our property rather than 
their glory, and wished to be called son of Dicaeogenes 
rather than of Harmoduus,° despising the right of 
dining in the town hall and disdaining the seats of 
honour and the immunities granted to the descend- 
ants of those heroes.4 Further, the great Aristo- 
geiton and Harmodius were honoured, not because 
of their birth but because of thei bravery, of which 
you, Dicaeogenes, have no share. 


Harmodius and Anstogerton enjoyed the right to dine with 
the prytaneis in the town hall (θόλος), seats of honour at 
public functions, and certain immunities from taxation. 
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VI. ON THE ESTATE OF PHILOCTEMON 


INTRODUCTION 


Eucremon of Cephisia,* a man of considerable wealth 
consisting mainly of real property, had three sons, 
Philoctemon, Ergamenes, and Hegemon, and two 
daughters, married respectively to Phanostratus and 
Chaereas. All three sons predeceased their father, 
the last to die bemg Philoctemon, who was killed in 
action off Chios, probably about 376 B.c. None of 
the sons left any issue ; but Philoctemon in his will 
had adopted Chaerestratus, the child of his sister, 
the wife of Phanostratus, as his son and heir to ns 
estate. It appears, however, that, though the rights 
of a son adopted by will had to be established by 
an application to the courts, Chaerestratus had 
taken no steps, after Philoctemon’s death, to have 
himself thus recognized—probably because Philo- 


ς SremMa 


Euctemon=(1) the danghter of Mimades 3 (2) Callippe 


Puito- Erga- Hegemon dau =Phano- dan =Chaercas 
CTEMON menes | stratus 


| 
| 
| 


Chaerestraitus daughter son son 
(adopted by Philoctemon) (clazmants) 
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ctemon had possessed no estate separate from that 
of his father, and it was therefore to Chaerestratus’s 
advantage to remain in his original family. Eu- 
ctemon himself died at the advanced age of ninety- 
six ; whereupon Chaerestratus claimed his estate. 

The claim of Chaerestratus was opposed by a kins- 
man of Euctemon, by name Androcles, who, after 
having first attempted to obtain possession of the 
estate by demanding the hand of Euctemon’s 
daughter, the widow of Chaereas, on the ground that 
she was an heiress and he himself the next of kin, 
put in a protestation (διαμαρτυρία) that the estate 
was not hable to adjudication, because Euctemon 
had left two legitimate sons, the children of a certain 
Calhppe. He also asserted that Philoetemon had 
made no will. Of the two youths thus put forward 
as heirs, the elder was not more than twenty years 
of age (ὃ 14), so that he must have been born when 
Euctemon was at least seventy-six years of age. 
There was, however, strong evidence of his legitimacy 
in the fact, admitted by the opposing party, that 
EKuctemon had introduced him into his ward as his 
son, and that he had been accepted as such by the 
members of the ward, who were bound by law to 
exclude illegitimate sons from the nghts of citizen- 
ship. 

In these circumstances the only course open to 
Chaerestratus was to prosecute Androcles and his 
associate Antidorus for perjury committed in the 
protestation. It was in this action that the present 
speech was delivered by a friend of the family of 
Chaerestratus. He begins by callimg evidence to 
prove that Philoctemon made a will and by quoting 
the laws to show that he had the mght todo so. But 
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the greater part of the speech is taken up with 
disproving the legitimacy of the alleged sons of 
Euctemon. It is asserted that during the later years 
of his life Euctemon fell victim to the wiles of a 
prostitute of servile birth, named Alce, who was the 
manageress of a tenement-house belonging to the 
old man; visiting the house regularly to collect the 
rents, he at length allowed himself to be begwied 
into leaving his own home and family and takmg up 
his abode with her. The two claimants were, 1% 15 
alleged, her sons by a freedman named Dion, but 
she persuaded Euctemon to recognize them as his 
children, and even to introduce one of them to the 
members of his ward as his legitimate son. The 
members of the ward at first refused to accept him ; 
but, after Philoctemon had been induced to with- 
draw his opposition on the understanding that the 
child should receive no property except a single 
farm, he was again presented and accepted by the 
ward. After the death of Philoctemon, Euctemon 
revoked the document which had recorded the 
arrangement between the father and son. The 
speaker alleged that the cause of this act was the 
intervention of Androcles and Antidorus, who had 
entered into a plot with Alce to plunder Euctemon’s 
estate under the pretence that they were guardians 
of her two sons. Their plots, it 1s alleged, were so 
far successful that before Euctemon’s death half his 
capital had been made away with and his house was 
actually stripped of its contents while he lay dead 
within 1t. The speaker then proceeds to point out 
the inconsistency of Androcles in demanding the 
hand of Euctemon’s daughter on the ground that 
she was an heiress, ἃ quahty which she could not 
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possibly possess, if, as he further alleged, Euctemon 
had left two legitimate sons. He concludes by 
attacking the character of Androcles and commend- 
ing the public spit and generosity of Chaerestratus 
and his family. 

The case is well presented, and the speech has been 
regarded by several critics as perhaps the best of the 
surviving compositions of Isaeus. The weakness of 
the argument lies in the facts that, as has been 
pointed out, Chaerestratus had never applied for 
legal recognition of his status as adopted son of 
Philoctemon, and that, in any case, it was the estate 
of Euctemon and not that of Pliloctemon which was 
really being claimed. 

An interesting point, which has given rise to 
various theories, is that, though the wife of Euctemon 
(the daughter of Mixiades) survived her husband, her 
existence 1s never used as an argument to disprove 
the possibilty of a second mariage It has even 
been employed as an argument in favour of the 
theory that polygamy, or at any rate some form of 
concubinage, of which the issue was regarded as 
legitimate, was permitted at Athens after the Pelo- 
ponnesian war. It appears from the Andromache of 
Kuripides (Ἰ 177 ff., 465 ff.) that such a project was 
discussed, but there is no conclusive evidence that 
it was ever actually carried mto effect. In any 
event, the present speech can hardly be employed 
as evidence in favour of this theory, since it 18 
more than hkely that Euctemon was separated from 
his wife and that the speaker purposely refrained 
from mentioning the cireumstance, since to admut 
the possibility of a second marriage would obviously 
damage his case. 
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The date of the speech can be fixed as 364 B.c. by 
the words of § 14, which state that fifty-two years 
had elapsed since the departure from Athens of the 
Sicilian expedition. It seems likely that Chaere- 
stratus lost his case, since in an inscription (1.6, ii. 
No. 1177. 11), which is assigned by Koehler to the 
middle of the fourth century or a little later, he is 
still deserbed as the “ son of Phanostratus,” whereas, 
if he had been successful, he would have become 
“ the son of Philoctemon ” 
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ὙΠΟΘΕΣΙ͂Σ 


566] Εὐκτήμονος vids Φιλοκτήμων τὸν τῆς ἑτέρας τῶν 
9  Ἂ ‘ Ld ξ ? ¢ 
ἀδελφῶν καὶ Pavoorpdrov υἱὸν Χαιρέστρατον ποιησά- 
μενος κατὰ διαθήκας τεθείσας παρὰ Χαιρέᾳ τῷ τῆς 
ec Ff 2 ΝᾺ 3 f 3 , [4 ¥ Ὁ , 
ἑτέρας ἀδελφῆς avépi, ἐτελεύτησε ζῶντος ἔτι TOU πατρός 
ὕστερον δὲ κἀκείνου ἀποθανόντος ἔλαχεν ὁ Χαιρέστρατος 
τοῦ κλήρου κατὰ τὸν νόμον. διαμαρτυρήσαντος δὲ ᾿Αν- 
δροκλέους μὴ εἶναι ἐπίδικον ὄντος ᾿Αντιδώρου γνησίου 
παιδὸς Εὐκτήμονι, οὗ περὶ Χαιρέστρατον ἐπεσ κήψαντο τῇ 
διαμαρτυρίᾳ, καὶ τοῦτον καὶ τὴν ἀδελφὴν αὐτοῦ νόθους 
γεγονέναι φάσκοντες, τὸν δὲ νόμον διαγορεύειν νόθῳ καὶ 
νόθῃ μὴ εἶναι ἀγχιστείαν ἡ στάσις στοχασμός ἄδηλον 
γὰρ εἰ ἐποίησε Φιλοκτήμων Χαιρέστρατον υἱὸν ἑαυτῷ, καὶ 

, 3} 3 f ’ > € \ 2 , 
πάλιν ἄδηλον εἰ γνήσιοί εἶσιν οἱ περὶ “AvTidwpov. 


@ 

1 Ὅτι μέν, ὦ ἄνδρες, πάντων οἰκειότατα «τυγ- 
χάνω » χρώμενος Φανοστράτῳ τε καὶ Χαιρεστράτῳ 
τουτῳί," τοὺς πολλοὺς οἶμαι ὑμῶν εἰδέναι, τοῖς δὲ 
μὴ εἰδόσιν ἱκανὸν ἐρῶ τεκμήριον: ὅτε γὰρ εἰς 

1 τυγχάνω add. Blass 2 τουτί Scheibe: τούτῳ. 


4 This is a mistake. Antdorus was the name of one of 
the guardians (88 39, 47). The names of the two alleged sons 
are not stated anywhere in the speech. 

> Another mistake. No sister 1s mentioned in the speech. 

¢ If the reading here ts correct, Chaerestratus, who is still 
a young man at the date of this speech (§ 60) and therefore 
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Philoctemon, a son of Euctemon, adopted Chaerestratus, 
the son of one of his two sisters and of Phanostratus, in a 
will which was deposited with Chaereas, the husband of 
the other sister, and died during his father’s lifetime. When 
the latter also died, Chaerestratus claimed possession in 
accordance with the law. When aAndrocles lodged a 
 iteadees that the estate was not adjudicable because 

uctemon had a legitimate son, namely, Antidorus,? 
Chaerestratus and his supporters :mpugned the protestation, 
declaring that both Antidorus and his sister ὃ were ilegiti- 
mate and that the law ordains that an illegitimate son or 
daughter cannot inherit as next-of-kin. The discussion 
turns on queshons of fact; for it 1s uncertain whether 
Philoctemon adopted Chaerestratus as his son, and, further, 
whether Antidorus and the other child are legitimate. 


That I am on terms of very close fmendship with 
Phanostratus and with Chaerestratus here, I think 
most of you, gentlemen, are aware, but to those 
who are not aware of τὸ I will give a convmemg 
proof. When Chaerestratus ¢ set sail for Sicily in 


cannot have taken part in the famous Sicilian expedition 
of 415-413 3.c., must have sailed to Sicily on some occasion 
of which we have no historical record. The emendation 
Φανόστρατος, adopted by most editors, is precluded by the 
words δεομένων τούτων, which can only refer to Phano- 
stratus and Chaerestratus; although Phanostratus might have 
taken part im the Sicilian Expedition, Chaerestratus could 
not have been then alive and therefore would not have 
requested the speaker to accompany his father to Sicily. 
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Σικελίαν ἐξέπλει τριηραρχῶν Χαιρέστρατος, διὰ 
τὸ πρότερον αὐτὸς ἐκπεπλευκέναι προήδειν πάντας 
τοὺς ἐσομένους κινδύνους, ὅμως δὲ δεομένων 
τούτων καὶ συνεξέπλευσα καὶ συνεδυστύχησα καὶ 

2 ἑάλωμεν εἰς τοὺς πολεμίους. ἄτοπον δὴ εἰ ἐκεῖνα 
μὲν προδήλων ὄντων τῶν κινδύνων ὅμως διὰ τὸ 
χρῆσθαι τούτοις καὶ φίλους νομίξειν ὑπέμενον, νῦν 
δὲ οὐ πειρῴμην συνειπεῖν ἐξ ὧν ὑμεῖς τε TA! εὔορκα 
ψηφιεῖσθε καὶ τούτοις τὰ δίκαια γενήσεται. δέομαι 
οὖν ὑμῶν συγγνώμην τε ἔχειν καὶ μετ᾽ εὐνοίας 
ἀκροάσασθαι" ὁ γὰρ ἀγὼν οὐ μικρὸς αὐτοῖς, ἀλλὰ 
περὶ τῶν μεγίστων. 

3 Φιλοκτήμων “γὰρ ὁ Κηφισιεὺς φίλος ἦν Χαιρε- 
στράτῳ τουτῳὶ δοὺς δὲ τὰ ἑαυτοῦ καὶ ὑὸν αὐτὸν 
ποιησάμενος ἐτελεύτησε. λαχόντος δὲ τοῦ Χαιρε- 
στράτου κατὰ τὸν νόμον τοῦ κλήρου, ἐξὸν ἀμφι- 
σβητῆσαι ᾿Αθηναίων τῷ βουλομένῳ καὶ εὐθυδικίᾳ 
εἰσελθόντι εἰς ὑμᾶς, εἰ φαίνοιτο δικαιότερα λέγων, 

4 ἔχειν τὸν κλῆρον, διεμαρτύρησεν ᾿Ανδροκλῆς οὑτοσὶ 
μὴ ἐπίδικον εἶναι τὸν κλῆρον, ἀποστερῶν τοῦτον 
τῆς ἀμφισβητήσεως καὶ ὑμᾶς τοῦ κυρίους γενέ- 
σθαι ὅντινα δεῖ κληρονόμον καταστήσασθαι" τῶν 
Φιλοκτήμονος: καὶ ἐν μιᾷ ψήφῳ καὶ evi ἀγῶνι 
οἴεται ἀδελφοὺς καταστήσειν ἐκείνῳ τοὺς οὐδὲν 
προσήκοντας, καὶ τὸν κλῆρον ἀνεπίδικον ἕξειν 
αὐτός, καὶ τῆς ἀδελφῆς τῆς ἐκείνου κύριος γενή- 

τε τὰ Reiske: τά τε. 2 τρυτῳὶ Scheibe τούτῳ. 
3 καταστήσασθαι Aldus: -εσθαι. 





α Being adopted posthumously he had to obtain a legal 
adjudication before he could take possession. This formality 
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command of a itrireme, although, having sailed 
thither myself before, I knew well all the dangers 
which I should encounter, yet, at the request of 
these friends of mine, I sailed with him and shared 
his misfortune, and we were both made prisoners of 
war. It would be strange if I endured all this in the 
face of evident danger because of my friendship and 
affection for them, and yet were not now to attempt 
so to plead their cause that you shall pass a sentence 
in accordance with your oath and that justice shall 
be done to my clients. I entreat you, therefore, to 
grant me indulgence and to listen to me with good- 
will; for the suit is of no slight smportance to them, 
but their most vital interests are at stake 
Philoctemon of Cephisia was a friend of Chaere- 
stratus here, and died, having bequeathed to him 
his property and having adopted him as his son. 
Chaerestratus mm accordance with the law * claimed 
the estate But, since it is lawful for any Athenian 
who wishes to do so to dispute an inheritance by 
bringing a direct action before you, and if he can 
establish a better claim, to obtain possession of the 
estate, Androcles here put in a protestation declaring 
that the succession was not adjudicable, thus depriv- 
ing my client of his mght to claim the estate and you 
of your right to decide who ought to be declared heir 
to Philoctemon’s property. He thus thinks by a 
single verdict and by a single suit to establish as 
brothers of the deceased men who have no sort of 
connexion with him, to place himself in possession 
of the estate without further legal procedure, to 
become legal representative of the sister of the 


was not necessary for a son adopted in the hfetime of the 
testator, 
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δ σεσθαι, καὶ τὴν διαθήκην ἄ ἄκυρον ποιήσειν. πολλῶν 
δὲ καὶ δεινῶν ὄντων ἃ διαμεμαρτύρηκεν ᾿Ανδρο- 
κλῆς, τοῦτ᾽ αὐτὸ πρῶτον ἐπιδείξω ὑμῖν, ὡς 
διέθετο καὶ ἐποιήσατο ὑὸν τουτονὶ Χαιρέστρατον. 
ἐπειδὴ γὰρ τῷ Φιλοκτήμονι ἐκ μὲν τῆς γυναικὸς 
ἢ συνῴκει οὐκ ἦν παιδίον οὐδέν, πολέμου δ᾽ ὃ ὄντος 
ἐκινδύνευε καὶ ἱππεὺς στρατευόμενος καὶ τριήρ- 
αρχος πολλάκις ἐκπλέων, ἔδοξεν αὐτῷ διαθέσθαι 
τὰ αὑτοῦ, μὴ ἔρημον καταλίπῃ τὸν οἶκον, εἴ τι 

δ πάθοι. τὼ μὲν οὖν ἀδελφὼ αὐτῷ, ὥπερ' ἐγε- 
νέσθην, ἄμφω ἄπαιδε ἐτελευτησάτην" τοῖν" δὲ ἀδελ- 
φαῖν τῇ μὲν ἑτέρᾳ, a ὁ Χαιρέας συνῴκει, οὐκ ἦν 
ἄρρεν παιδίον οὐδὲ ἐγένετο πολλὰ ἔ ἔτη συνοικούσῃ, 
ἐκ δὲ τῆς ἑτέρας, 7 συνῴκει Φανόστρατος οὗτοοί, 

ἤστην ὑὼ δύο. τούτων τὸν πρεσβύτερον τουτονὶ 
¢ Kespherpaes ἐποιήσατο ὑόν" καὶ ἔγραψεν οὕτως" 
ἐν διαθήκῃ, εἰ μὴ γένοιτο αὑτῷ παιδίον ἐκ τῆς 
γυναικός, τοῦτον κληρονομεῖν τῶν ἑαυτοῦ. καὶ 
τὴν διαθήκην κατέθετο παρὰ τῷ κηδεστῇ “Χαιρέᾳ, 
τῷ τὴν ἑτέραν αὐτοῦ ἀδελφὴν ἔχοντι καὶ ὑμῖν ἥ 
τε διαθήκη αὕτη ἀναγνωσθήσεται' καὶ οὗ παρα- 
γενόμενοι μαρτυρήσουσι. Kal μοι ἀνάγνωθι. 


AIAOHKH «ΦΔΙΑΡΤΥΡῈΣ» 


8 Ὡς “μὲν διέθετο καὶ ἐφ᾽ οἷς ἐποιήσατο ὑὸν τοῦ- 
τον, ἀκηκόατε" ὡς δ᾽ ἐξὸν αὐτῷ ταῦτ᾽ ἔπραξεν, 
ὅθεν δικαιότατα ἡγοῦμαι τὰ τοιαῦτ᾽ εἶναι μαν- 

[61] θάνειν, τοῦτον ὑμῖν αὐτὸν | παρέξομαι τὸν νόμον. 
Kat μοι ἀνάγνωθι. 
1 ὥπερ Reiske : εὗσπερ 


2 τοῖν Naber: ταῖν. 3 οὕτως Aldus: otros. 
4 ἀναγνωσθήσεται M, Aldus: ἀναγνώσεται, 
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9 Οὑτοσὶ ὁ νόμος, ὦ ἄνδρες, κοιψὸς ἅπασι κεῖται, 
ἐξεῖναι τὰ ἑαυτοῦ διαθέσθαι, ἐὰν μὴ παῖδες ὦσι 
γνήσιοι ἄρρενες, ἐὰν μὴ ἄρα μανεὶς ἢ ὑπὸ γήρως ἢ 
δι᾿ ἄλλο τι τῶν ἐν τῷ νόμῳ παρανοῶν διαθῆται. 
ὅτι δ᾽ οὐδενὶ τούτων ᾿ ἔνοχος ἦν Φιλοκτήμων, βραχέα 
εἰπὼν δηλώσω ὑμῖν. ὅστις γὰρ καὶ ἕως ἔ ἢ 
τοιοῦτον πολίτην ἑαυτὸν παρεῖχεν, ὥστε διὰ τὸ 
ὑφ᾽ ὑμῶν τιμᾶσθαι ἄρχειν ἀξιοῦσθαι, καὶ ἐτε- 
λεύτησε μαχόμενος τοῖς πολεμίοις, πῶς ἄν τις 
τοῦτον τολμήσειεν εἰπεῖν ὡς οὐκ εὖ ἐφρόνει; 

10 Ὅτι μὲν οὖν διέθετο καὶ ἐποιήσατο εὖ φρονῶν, 
ἐξὸν αὐτῷ, ἀποδέδεικται ὑμῖν, ὥστε κατὰ μὲν 
τοῦτο ψευδῆ μεμαρτυρηκὼς ᾿Ανδροκλῆς ἀποδέ- 
δεικται" ἐπειδὴ ἐ προσ ἰιαμεμαρτύρηκεν [ὡς] 
ὑὸν εἶναι γνήσιον. Εὐκτήμονος τοῦτον, καὶ ταῦτ᾽ 
ἀποδείξω ψευδῆ ὄντα. Εὐκτήμονι γάρ, ὦ ἄνδρες, 
τῷ Φιλοκτήμονος πατρί, τοὺς μὲν ὄντως γενο- 
μένους παῖδας, Φιλοκτήμονα καὶ ᾿Εργαμένην καὶ 
᾿Ἡγήμονα καὶ δύο θυγατέρας, καὶ τὴν μητέρα 
αὐτῶν, ἣν ἔγημεν ὁ Εὐκτήμων, Μειξιάδουϊ ἵκηφι- 
σιῶς θυγατέρα, πάντες οἱ προσήκοντες ἴσασι καὶ 
οἱ φράτορες καὶ τῶν , δημοτῶν ot πολλοΐ, καὶ 

11 μαρτυρήσουσιν ὑμῖν: ὅτι δ᾽ [οὐδ᾽] ἄλλην τινὰ 
ἔγημε γυναῖκα, ἐξ ἧς τινος οἵδε αὐτῷ ἐγένοντο, 
οὐδεὶς τὸ παράπαν οἶδεν οὐδ᾽ ἤκουσε, πώποτε 
ξῶντος Εὐκτήμονος. καίτοι τούτους εἰκὸς πιστο- 
τάτους εἶναι νομίζειν μάρτυρας" τοὺς γὰρ οἰκείους 
εἰδέναι προσήκει τὰ τοιαῦτα. καί μοι τούτους 
κάλει πρῶτον, καὶ τὰς μαρτυρίας ἀνάγνωθι. 


1 Μειξιάδον Dobree: Μηξιάδου, 
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This law, gentlemen, holds good for all men alike, 
permitting anyone to dispose of his property in 
default of male issue, providing that, at the time of 
doing so, he is not insane or mentally incapacitated by 
old age or any other of the causes mentioned m the 
law. That Plnloctemon did not fall under any of these 
exceptions, I will prove to you mm a few words. For 
how could anyone dare to say that a man was not in 
full possession of his faculties, who all his hfe showed 
himself so good a citizen, that, owing to your esteem 
for him, he was considered worthy to hold command, 
and who died fighting against the enemy? 

That he made a will and adopted a son when he 
was in full possession of his faculties, as he was 
entitled to do, has been proved to you; it follows 
from ths that Androcles has been proved to have 
committed perjury. But since he has further 
stated in his protestation that my opponent is a 
legitimate son of Euctemon, I will prove this also 
to be false. The real sons of Euctemon, the father 
of Philoctemon, namely, Philoctemon himself, Erga- 
menes, and Hegemon, and his two daughters and 
their mother, Euctemon’s wife, the daughter of 
Merxiades of Cephisia, are well known to all their 
relatives and to the members of the ward and to 
most of the demesmen, and they shall testify to 
you; but no one is aware or ever heard a word 
durmg Euctemon’s lifetime of ns having married 
any other wife who became mother by him of our 
opponents. Yet it is only natural that these should 
be most trustworthy witnesses; for relatives ought 
to know about such matters. Please call them first 
and read the depositions. 
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12 “Eri τοίνυν καὶ τοὺς ἀντιδίκους ἐπιδείξω ἔργῳ 
ὑμῖν ταῦτα μεμαρτυρηκότας. ὅτε γὰρ αἱ ἀνα- 
κρίσεις ἦσαν πρὸς τῷ ἄρχοντι καὶ οὗτοι παρακατ- 
ἔβαλον ὡς ὑπὲρ γνησίων τῶνδ᾽ Εὐκτήμονος ὄ ὄντων, 
ἐρωτώμενοι ὑφ᾽ ἡμῶν τίς εἴη αὐτῶν μήτηρ καὶ 
ὅτου υγάτηρ οὐκ εἶχον ἀποδεῖξαι, διαμαρτυρο- 
μένων ἡμῶν καὶ τοῦ ἄρχοντος κελεύοντος ἀπο- 
κρίνασθαι κατὰ τὸν νόμον. «καίτοι ἄτοπον >," ὦ 
ἄνδρες, ἀμφισβητεῖν μὲν ὡς ὑπὲρ γνησίων καὶ 
διαμαρτυρεῖν, μητέρα δὲ 7 ἥτις ἦν μὴ ἔχειν ἀποδεῖξαι, 

13 μηδὲ προσήκοντα αὐτοῖς μηδένα. ἀλλὰ τότε μὲν 

ἡμνίαν σκηψάμενοι ταύτην ἀναβολὴν ἐ ἐποιήσαντο" 
τὸ δ᾽ ὕστερον ἥκοντες εἷς τὴν ἀνάκρισιν, πρὶν καί 
τινα ἐρέσθαι, εὐθὺς ἔλεγον ὅτι Καλλίππη μήτηρ, 
αὕτη δ᾽ εἴη Πιστοξένου θυγάτηρ, ὡς ἐξαρκέσον εἰ 
ὄνομα μόνον πορίσαιντο τὸν ἹΠιστόξενον. ἐρο- 
μένων δ᾽ ἡμῶν ὅστις εἴη καὶ et ζῇ ἢ μή, ἐν Σικελίᾳ 
ἔφασαν ἀποθανεῖν στρατευόμενον, καταλιπόντα 
ταύτην θυγατέρα παρὰ τῷ Εὐκτήμονι, ἐξ ἐπι- 
τροπευομένης δὲ τούτῳ γενέσθαι, πρᾶγμα πλάτ- 
τοντες" ἀναιδείᾳ ὑπερβάλλον καὶ οὐδὲ γενόμενον, 
ὡς ἐγὼ ὑμῖν ἀποφανῶ ἐκ τούτων πρῶτον ὧν αὐτοὶ 

14 ἀπεκρίναντο. τῇ μὲν γὰρ στρατιᾷ, ἀφ᾽ οὗ ἐξ- 
ἔπλευσεν εἰς Σικελίαν, ἤδη ἐ ἐστὶ δύο καὶ πεντήκοντα 
ἔτη, ἀπὸ ᾿Αριμνήστου ἄ ἄρχοντος, τῷ δὲ πρεσβυτέρῳ 
τούτων, ὧν" φασιν ἐκ τῆς Καλλίππης καὶ τοῦ 

1 καίτοι ἄτοπον add. Scheibe. 
2 πλάττοντες Bekker : πράττοντες. 8 ὧν Reiske: ὃν. 


«α« The Sicihan expedition set out m the summer of 415 Bc. 
ies vi. 30). The date of this speech must therefore be 
64 8.6, 
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Further, I will prove that our adversaries have 
actually given evidence in support of these facts. 
When the interrogations took place before the 
archon, and my opponents paid money into court 
in support of their claim that these young men were 
the legitimate sons of Euctemon, on being asked 
by us who, and whose daughter, their mother was, 
they could not supply the information, although we 
protested and the archon ordered them to reply in 
accordance with the law It was surely a strange 
proceeding, gentlemen, to make a claim on their 
behalf as legitimate and to lodge a protestation, 
and yet not be able to state who was their mother 
or name any of their relatives At the time they 
alleged that she was a Lemnian and so secured a 
delay ; subsequently, when they appeared at the 
interrogation. without giving time for anyone to 
ask a question, they immediately declared that the 
mother was Callippe and that she was the daughter 
of Pistoxenus, as though 1t was enough for them 
merely to produce the name of Pistoxenus. When 
we asked who he was and whether he was alive or 
not, they said that he had died on military service 
in Sicily, leaving a daughter, this Calappe, in the 
house of Euctemon, and that these two sons were 
born to her while she was under his guardianship, 
thus mnventg a story surpassing the hmits of 
impudence and quite untrue, as I will prove to you 
first of all from the answers which they themselves 
gave. Fifty-two years have passed since the 
Sicilian expedition, reckoning from the date of its 
departure in the archonship of Arimnestus ;* yet 
the elder of these two alleged sons of Callppe and 
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> / ὃ, ¢ 34 3 μὴ 3 
Ἑῤκτήμονος εἶναι, οὕπω ὑπὲρ εἴκοσιν ἔτη. ἀφ- 
λ ἤ κυ ~ 3 4 ~ 3 > λί e λ Η 
ελόντι οὖν ταῦτα ἀπὸ τῶν ἐν Σικελίᾳ ὑπολείπεται 
πλείω ἢ τριάκοντα ἔτη" ὥστ᾽ ovr ἐπιτροπεύε- 
σθαι προσῆκε" τὴν Κζαλλίππην ἔτι, τριακοντοῦτίν 

μὰ ΜΝ 5 2 ὃ ‘ ὃ » ἀλλ 4 
γε οὖσαν, οὔτε ἀνέκδοτον καὶ ἄπαιδα εἶναι, ἀλλὰ 
πάνυ πάλας συνοικεῖν, ἢ ἐγγυηθεῖσαν κατὰ νόμον 
“n 3 “a 4 8 4 ξ΄ 3 A 

15% ἐπιδικασθεῖσαν. ἔτι δὲ καὶ γιγνώσκεσθαι αὐτὴν 
ὑπὸ τῶν Ἑϊὐκτήμονος οἰκείων ἀναγκαῖον ἦν καὶ 
ὑπὸ τῶν οἰκετῶν, εἴ πέρ γε συνῴκησεν ἐκείνῳ ἢ 
διῃτήθη τοσοῦτον “Χρόνον ἐν τῇ οἰκίᾳ. τὰ γὰρ 
τοιαῦτα οὐκ εἰς τὴν ἀνάκρισιν μόνον δεῖ πορίζε- 
σθαι [ὀνόματα] ἀλλὰ τῇ ἀληθείᾳ γεγονότα φαΐνε- 
σθαι καὶ ὑπὸ τῶν προσηκόντων καταμαρτυρεῖσθαι. 
16 ἀποδεῖξαι τοίνυν ἡμῶν κελευόντων ὅστις οἷδε τῶν 
Εὐκτήμονος οἰκείων 7) συνοικήσασαν ἐκείνῳ τινὰ [ἢ 
τὴν] “Καλλίππην «ἢ ἐπιτροπευομένην, καὶ παρὰ 
τῶν ὄντων «ἡμῖν >* θεραπόντων τὸν ἔλεγχον ποιεῖ- 
σθαι, ἢ εἴ τις τῶν παρ᾽ αὐτοῖς οἰκετῶν φάσκει 
ταῦτα εἰδέναι, ἡμῖν παραδοῦναι, οὔτε λαβεῖν 
[58] ἠθέλησαν οὔθ᾽ ἡμῖν | παραδοῦναι. kat pot λαβὲ 
τήν τ᾽ ἀπόκρισιν αὐτῶν καὶ τὰς ἡμετέρας μαρ- 
τυρίας καὶ προκλήσεις. 


ATLOKPIZIZ. ΜΑΡΤΎΡΙΑΙ. ΠΡΟΚΛΗΣΕΙ͂Σἁ 


11 Οὗτοι μὲν τοίνυν τοιοῦτο πρᾶγμα ἔφυγον’ ἐγὼ 
δ᾽ ὑμῖν ἐπιδείξω καὶ ὅθεν εἰσὶ καὶ οἵτινες, οὗς" 
2 οὔτ᾽ Aldus: οὐδ᾽, 2 προσῆκε Sauppe: προσήκει. 
8 ἣ Thy del., ἢ add. Reiske. 
4 ἡμῖν add. Thalhem. 


5 μαρτυρίαι. — προκλήσεις Reiske: -pla -σιξ. 
6 ots Naber: αὐτοὺς. 
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Euctemon has not yet passed his twentieth year. 
If these yeais are deducted, more than thirty years 
still remain since the Sictlhan expedition; so that 
Callippe, if she were thirty years of age.* ought to 
have been no longer under a guardian, nor unmarried. 
and childless, but long ago married, given in marriage 
either by her guardian, according to the law, or 
else by an adjudication of the court. Furthermore, 
she must necessarily have been known to the relatives 
and to the slaves of Euctemon if she had really been 
mairied to him and hved so long m the house, It 
is not enough merely to produce such statements 
at the interrogation, but 1t must be proved that the 
alleged events really took place and they must be 
supported by the testimony of the 1elatives. When 
we insisted that they should mdieate one of 
Euctemon’s family who knew of anyone of the 
name of Callippe as having been either married to 
him or under his guardianship, and that they should 
make an inquiry from our slaves. or hand over to 
us for examination any of thew slaves who said 
they had knowledge of these facts, they refused to 
take any of our slaves for examination or to hand 
over any of their own to us. Now please read their 
answer to the interrogation and our depositions and 
challenges. 


ANSWER TO INTERROGATION, DEPOSITIONS, 
CHALLENGES 


My opponents, then, avoided a mode of proof so 
vital to their case; but I will show you the ongin 
and position of these men whom my opponents 


@ The speaker rather arbitrarily calculates the date of 
her marriage by the birth of her elder son. 
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γνησίους διεμαρτύρησαν εἶναι καὶ κληρονόμους ζη- 
τοῦσι καταστῆσαι τῶν Εὐκτήμονος. ἴσως μέν ἐστιν 
ἀηδὲς Φανοστράτῳ, ὦ ἄνδρες, τὰς Εὐκτήμονος συμ- 
φορὰς φανερὰς καθεστάναι: dAtya δ᾽ ἀναγκαῖον ῥη- 
θῆναι, ἵν᾽ ὑμεῖς τὴν ἀλήθειαν εἰδότες ῥᾷον τὰ δί- 
18 καια Ψηφίσησθε. Εὐκτήμων. μὲν γὰρ ἐβίω ἔ ἔτη ἕξ 
καὶ ἐνενήκοντα, τούτου δὲ τοῦ χρόνου τὸν μὲν πλεῖ- 
στον ἐδόκει εὐδαίμων εἶναι (καὶ γὰρ οὐσία ἦν οὐκ 
ὀλίγη αὐτῷ καὶ παῖδες καὶ γυνή, καὶ τἄλλ᾽ ἐπιεικῶς 
edruyel), ἐπὶ γήρως δὲ αὐτῷ συμφορὰ ἐγένετο οὐ 
μικρά, ἢ ἐκείνου πᾶσαν τὴν οἰκίαν ἐλυμήνατο καὶ 
χρήματα πολλὰ διώλεσε καὶ αὐτὸν τοῖς οἰκειοτάτοις 
19 εἰς “διαφορὰν κατέστησεν. ὅθεν δὲ καὶ ὅπως ταῦτ᾽ 
ἐγένετο, ὡς ἂν δύνωμαι διὰ βραχυτάτων δηλώσω. 
ἀπελευθέρα ἦν αὐτοῦ, ὦ ἄνδρες, 7 ἐναυκλήρει 
συνοικίαν ἂ Πειραιεῖ αὐτοῦ καὶ παιδίσκας ἔτρεφε. 
τούτων μίαν ἐκτήσατο ἧ ὄνομα ἦν ᾿Αλκή, ἣ ἣν καὶ 
ὑμῶν οἶμαι πολλοὺς εἰδέναι. αὕτη δὲ ἡ ᾿Αλκὴ 
ὠνηθεῖσα πολλὰ μὲν ἔτη καθῆστο ἐν οἰκήματι, 
ἤδη. δὲ πρεσβυτέρα οὖσα ἀπὸ μὲν τοῦ οἰκήματος 
90 ἀνίσταται. διαιτωμένῃ δὲ αὐτῇ ἐν τῇ συνοικίᾳ 
συνῆν ἄνθρωπος ἀπελεύθερος, Δίων ὄνομα αὐτῷ, 
ἐξ οὗ ἔφη ἐκείνη τούτους γεγονέναι." καὶ ἔθρεψεν 
αὐτοὺς ὃ Δίων ὡς ὄντας ἑαυτοῦ. χρόνῳ δὲ ὕ ὕστερον 
6 μὲν Δίων ,ζημίαν εἰργασμένος καὶ δείσας ὑπὲρ 
αὑτοῦ ὑπεχώρησεν εἰς Σικυῶνα" τὴν δ᾽ ἄνθρωπον 
ταύτην, τὴν ᾿Αλκήν, καθίστησιν Ὀὐκτήμων ἐπι- 
μελεῖσθαι τῆς ἐν «Κεραμεικῷ συνοικίας, τῆς παρὰ 
1 τὴν πυλίδα, οὗ ὃ οἶνος ὥνιος. κατοικισθεῖσα δ᾽ 





ἃ καθῆστο ἐν οἰκήματι Ξε in cella meretrieia sedebat, a 
technical term (see Wyse’s note). 


» The “ Potters’ Quarter ” at Athens, partly inside and 
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testified to be legitimate and are seeking to establish 
as hews of Euctemon’s property. It is perhaps 
painful, gentlemen, to Phanostratus to bring to 
light the misfortunes of Euctemon ; but it 1s essential 
that a few facts should be given, so that, knowing 
the truth, you may more easily give your verdict 
aright. Euctemon hved for ninety-six years, and 
for most of this period had the reputation of bemg 
a fortunate man ; he possessed considerable property 
and had children and a wife, and mm all other respects 
enjoyed a reasonable degree of prosperity. In his 
old age, however, a serious misfortune befel Inm, 
which brought ruin to his house, caused him great 
financial loss, and set him at variance with his nearest 
relatives The cause and manner of 1t I will set 
forth in the fewest possible words. He had a freed- 
woman, gentlemen, who managed a tenement- 
house of his at the Peiraeus and kept prostitutes. 
As one of these she acquired a woman of the name 
of Alce, whom I think many of you know. This 
Alce, after her purchase, lived the life of a prostitute @ 
for many years but gave it up when she became too 
old. While she was stil living in the tenement- 
house, she had relations with a freedman whose 
name was Dion, whom she declared to be the father 
of these young men; and Dion did, in fact, bring 
them up as his own children. Some time later 
Dion, having committed a misdemeanour and beng 
afraid of the consequences, withdrew to Sicyon. 
The woman Alce was then installed by Euctemon 
to look after his tenement-house in the Cerameicus,? 
near the postern gate, where wine is sold. Her 


partly outside the walls near the Dipylon Gate (see Frazer’s 
note on Paus, 1. 2, 4). 
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ἐνταυθοῖ πολλῶν καὶ κακῶν ἦρξεν, ὦ ἄνδρες. 
φοιτῶν γὰρ ὃ Ἑὐῤκτήμων ἐπὶ τὸ ἐνοίκιον ἑκάστοτε 
τὰ πολλὰ διέτριβεν ἐν τῇ συνοικίᾳ, ἐνίοτε δὲ καὶ 
ἐουτεῦτο μετὰ τῆς ἀνθρώπου, καταλιπὼν καὶ τὴν 
γυναῖκα καὶ τοὺς παῖδας καὶ τὴν οἰκίαν ἣν ᾧκει. 
χαλεπῶς δὲ φερούσης τῆς γυναικὸς καὶ τῶν ὑέων 
οὐχ ὅπως ἐπαύσατο, ἀλλὰ τελευτῶν παντελῶς 
διῃτᾶτο ἐκεῖ, καὶ οὕτω διετέθη εἴθ᾽ ὑπὸ φαρμά- 
κων εἴθ᾽ ὑπὸ νόσου εἴθ᾽ ὑπ᾽ ἄλλου τινός, ὥστε 
ἐπείσθη ὑπ᾽ αὐτῆς τὸν πρεσβύτερον τοῖν παίδοιν εἰσ- 
αγαγεῖν εἰς τοὺς φράτορας ἐπὶ τῷ αὑτοῦ ὀνόματι. 
22 ἐπειδὴ δὲ οὔθ᾽ 6 dds* αὐτῷ Φιλοκτήμων συνεχώρει 
οὔθ᾽ οἱ φράτορες εἰσεδέξαντο, ἀλλ᾽ ἀπηνέχθη τὸ 
κούρειον,2 ὀργιζόμενος 6 Ἑῤῤκτήμων τῷ tel καὶ 
ἐπηρεάζειν βουλόμενος ἐγγυᾶται γυναῖκα Δημο- 
κράτους τοῦ ᾿Αφιδναίου" ἀδελφήν, ὡς ἐκ ταύτης 
παῖδας ἀποφανῶν καὶ εἰσποιήσων εἰς τὸν οἶκον, εἰ 
93 μὴ συγχωροίη τοῦτον ἐᾶν εἰσαχθῆναι. εἰδότες δ᾽ 
at ἀναγκαῖοι ὅτι ἐξ ἐκείνου μὲν οὐκ ἂν ἔτι γένοιντο 
παῖδες ταύτην τὴν ἡλικίαν ἔχοντος, φανήσοιντο δ᾽ 
ἄλλῳ τινὶ τρόπῳ, καὶ ἐκ τούτων ἔσοιντο ἔτι μείζους 
Suadopai, ἔπειθον, ὦ ἄνδρες, τὸν Φιλοκτήμονα 
ἐᾶσαι εἰσαγαγεῖν τοῦτον τὸν παῖδα ἐφ᾽ οἷς ἐζήτει 
34 ὁ Ἑὐκτήμων, χωρίον ἕν δόντα. καὶ 6 Φιλοκτήμων 
αἰσχυνόμενος μὲν ἐπὶ τῇ τοῦ πατρὸς ἀνοίᾳ, ἀπορῶν 
δ᾽ ὅ τι χρήσαιτο τῷ παρόντι κακῷ, οὐκ avr- 
ἔλεγεν οὐδέν. ὁμολογηθέντων δὲ τούτων, καὶ εἶσ- 
αχθέντος τοῦ παιδὸς ἐπὶ τούτοις, ἀπηλλάγη τῆς 


1 6 vids Bekker: οὗτος. 2 κούρειον Reiske: κούριον. 
* ᾿Αφιδναίου Stephanus: ἀφνιδαίου. 
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establishment there, gentlemen, had many evil 
consequences. Euctemon, going there constanily 
to collect the rent, used to spend most of his time 
in the tenement-house, and sometimes took his 
meals with the woman, leaving his wife and cluidren 
and. his own home. In spite of the protests of his 
wife and sons, not only did he not cease to go there 
but eventually ved there enhrely, and was reduced 
to such a condition by drugs or disease or some 
othe: cause, that he was persuaded by the woman to 
introduce the elder of the two boys to the members 
of his ward under his own name. When, however, 
his son Philoctemon refused to agree to this, and 
the members of the ward would not admit the boy, 
and the victim for the sacrifice of admission was 
removed from the altar, Euctemon, bemg enraged 
against his son and wishing to pay him out, announced 
his intention of marrying a sister of Democrates of 
Aphidna and recognizing any children who should 
be born to her and bringing them into the family, 
unless he consented to allow Alce’s son to be intro- 
duced. Huis relatives, knowing that no more children 
would be born to him at his time of hfe but that 
they would be forthcoming in some other manner, and 
that, as a result, still more serious quarrels would 
arise, advised, Philoctemon, gentlemen, to allow him 
to mtroduce this child on the conditions which he 
demanded, giving him a single farm. And Philo- 
ctemon, ashamed at his father’s folly but at a loss 
how to deal with the embarrassment of the moment, 
made no objection. An agreement having been 
thus concluded, and the child having been intro- 


α Apparently the effect of this action would be to defer 
the question of admission till a later meeting of the wardsmen. 


217 


ISAEUS 


γυναικὸς ὁ Εὐκτήμων, καὶ ἐπεδείξατο ὅτι οὐ 
παίδων ἕ ἕνεκα ἐγάμει, ἀλλ᾽ ἢ ἵνα τοῦτον εἰσαγάγοι. 

25 τί γὰρ ἔδει αὐτὸν γαμεῖν, ὧὦ ᾿Ανδρόκλεις, εἴ περ 
οἷδε ἦσαν ἐξ αὐτοῦ" καὶ γυναικὸς ἀστῆς, ὡς σὺ 
μεμαρτύρηκας; τίς γὰρ ἂν γνησίους ὄντας οἷός τε 
ἦν κωλῦσαι εἰσαγαγεῖν; ἢ διὰ τί ἐπὶ ῥητοῖς αὐτὸν 
εἰσήγαγε, τοῦ νόμου κελεύοντος ἅπαντας τοὺς 

28 γνησίους ἰσομοίρους εἶναι τῶν πατρῴων; ἢ διὰ 
τί τὸν μὲν πρεσβύτερον τοῖν παίδοιν ἐπὶ ῥητοῖς 
εἰσήγαγε, τοῦ δὲ νεωτέρου ἤδη γεγονότος οὐδὲ 

[59] λόγον ἐποιεῖτο ζῶντος | Φιλοκτήμονος οὔτε «πρὸς 
αὐτὸν ἐκεῖνον οὔτε πρὸς τοὺς οἰκείους ; ous σὺ 
νῦν διαρρήδην “μεμαρτύρηκας γνησίους εἶναι καὶ 
κληρονόμους τῶν Ἑὐκτήμονος. ταῦτα τοίνυν ὡς 
ἀληθῆ λέγω, ἀναγίγνωσκε τὰς μαρτυρίας. 


MAPTTPIAT 


27 Mera ταῦτα τοίνυν ὁ Φιλοκτήμων τριηραρχῶν 
περὶ Χίον ἀποθνήσκει ὕ ὑπὸ τῶν πο εμίων" ὁ δ᾽ Εὐ- 
κτήμων ὕστερον χρόνῳ πρὸς τοὺς κηδεστὰς εἶπεν 
ὅτι βούλοιτο τὰ πρὸς τὸν ὑόν οὗ πεπραγμένα 
γράψας καταθέσθαι. καὶ ὁ μὲν Φανόστρατος ἐκ- 
πλεῖν ἔμελλε τριηραρχῶν μετὰ Τιμοθέου, καὶ ἡ 
ναῦς αὐτῷ ἐξώρμει ΜΕουνυχίασι," καὶ ὁ κηδεστὴς 
Χαιρέας παρὼν συναπέστελλεν αὐτόν: ὁ δ᾽ ἘΕὐύ- 


1 αὐτοῦ Bekker: ἀστοῦ. 
2 Μουνυχίασι Bekker: μουνυχιάει. 





« See Introduction, p. 197 
> This expedition under Timotheus probably took place 
in 375 or 373 B.c. 
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duced. on these terms, Euctemon gave up his project 
of mariage, proving theieby that the object of his 
threatened marnage was not to procure children 
but to obtain the introduction of this child into the 
wad For what need had he to marry, Androcles, 
if these children had been born to him from a mar- 
riage with an Athemian citizen. as you have affirmed 
them to have been in your evidence’ If they were 
legitimate. who could prevent him from introducing 
them > And why did he introduce them on special 
terms, when the law ordains that all the legitimate 
sons have an equal right to share in their father’s 
property > And why did he introduce the elder 
child on special terms, but said not a word about 
the younger child during the hfetame of Philoctemon 
either to Philoctemon or to his other relatives? 
Yet you have explicitly borne witness that they are 
legitimate and hems to the property of Euctemon. 
In proof of the truth of these assertions, read the 
depositions. 
DEPOSITIONS 


It was after this, then, that Philoctemon died by 
the enemy's hands while commanding a tnreme off 
Chios. Some time later Euctemon informed his 
sons-in-law that he wished to make a wnitten record 
of his arrangement with his son and place it in safe 
keeping. Phanostratus was on the poit of setting 
out with Timotheus® m command of a tnreme, 
and his ship lying at anchor at Munychia,° and his 
brother-in-law Chaereas was there bidding him 
farewell. Euctemon, taking certain persons with 


¢ A small harbour on the east of the Peiraic peninsula in 
which part of the Athenian navy was docked. 
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κτήμων παραλαβών τινας ἧκεν οὗ  ἐξώρμει ἡ ἡ ναῦς, 
καὶ γράψας διαθήκην, ἐφ᾽ οἷς εἰσήγαγε τὸν παῖδα, 
κατατίθεται μετὰ τούτων παρὰ Πυθοδώρῳ Κηφι- 

28 σιεῖ, προσήκοντι αὑτῷ. καὶ ὅτι μέν, ὦ ἄνδρες, 
οὐχ ὡς περὶ γνησίων ἔπραττεν Εὐκτήμων, δ' 
᾿Ανδροκλῆς μεμαρτύρηκε, καὶ αὐτὸ τοῦτο ἱκανὸν 
τεκμήριον" τοῖς γὰρ φύσει ὑέσιν αὑτοῦ οὐδεὶς 
οὐδενὸς" ἐν διαθήκῃ γράφει δόσιν οὐδεμίαν, διότι ὁ 6 
νόμος αὐτὸς ἀποδίδωσι τῷ δεῖ τὰ τοῦ πατρὸς καὶ 
οὐδὲ διαθέσθαι ἐᾷ ὅτῳ ἂν ὦσι παῖδες γνήσιοι. 

99 Κειμένου δὲ τοῦ γραμματείου σχεδὸν δύ᾽ ἔτη καὶ 
τοῦ Χαιρέου τετελευτηκότος, ὑποπεπτωκότες οἵδε 
τῇ ἀνθρώπῳ, καὶ ὁρῶντες ἀπολλύμενον τὸν οἶκον 
καὶ τὸ γῆρας. καὶ τὴν ἄνοιαν τοῦ Ἑϊῤκτήμονος, ὅτι 

80 εἴη αὐτοῖς ἑκανὴ ἀφορμή, συνεπιτίθενται. καὶ 
πρῶτον μὲν πείθουσι τὸν Ἑϊῤκτήμονα τὴν μὲν 
διαθήκην ἀνελεῖν ὡς οὐ χρησίμην οὖσαν τοῖς 
παιοί: τῆς γὰρ φανερᾶς οὐσίας οὐδένα κύριον 
ἔσεσθαι τελευτήσαντος Everjpovos ἄλλον ἢ τὰς 
θυγατέρας καὶ τοὺς ἐκ τούτων γεγονότας" εἰ δὲ 
ἀποδόμενός Te τῶν ὄντων ἀργύριον καταλίποι, 

81 τοῦτο βεβαίως ἕξειν αὐτούς. ἀκούσας δ᾽ 6 Ἐϊὴ- 
κτήμων εὐθὺς ἀπήτει τὸν ᾿Πυθόδωρον τὸ γραμ- 
ματεῖον, καὶ προσεκαλέσατο εἷς ἐμφανῶν κατά- 
στασιν. καταστάντος δὲ ἐκείνου πρὸς τὸν ἄρχον- 
τα, ἔλεγεν ὅτι βούλοιτ᾽ ἀνελέσθαι τὴν διαθήκην. 

82 ἐπειδὴ δ᾽ 6 Πυθόδωρος ἐκείνῳ μὲν καὶ τῷ Davo- 
στράτῳ παρόντι ὡμολόγει ἀναιρεῖν, τοῦ δὲ Χαιρέου 


1 ὃ Bekker: 4. 2 οὐδενὸς Dobree- οὐδενὶ, 
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him, came to where the ship was anchored, and 
having drawn up a document detailing the condi- 
tions under which he mtroduced the child, deposited 
it in the presence of those men with his relative 
Pythodorus of Cephisia The very fact that he 
acted thus is a sufficient proof. gentlemen, that 
Euctemon was not dealing with them as legitimate 
children, as Androcles has declared in his evidence : 
for no one ever makes a gift by will of anything 
to the sons of his own body. because the law of 
itself gives his father’s estate to the son and does 
not even allow anyone who has legitimate children 
to dispose of his property. 

When the document had remained deposited for 
almost two years and Chaereas had died, my 
opponents, having come under the mfluence of Alce 
and seeing that the property was going to 1u1n and 
that the old age and mmbecility of Euctemon gave 
them an excellent opportunity, made a combined plan 
of attack. They first urged Euctemon to cancel the 
will on the ground that it was not to the boys’ 
advantage; for no one would have any claim to 
the real estate on Euctemon’s death except the 
daughters and their issue; whereas, if he sold part 
of the property and left τὸ in cash, they would get 
secure possession of it Euctemon listened to them 
and immediately demanded the document back 
from Pythodorus and served upon him a summons 
to produce it. When Pythodorus appeared before 
the archon, Euctemon stated that he wished to 
annul the will. Pythodorus was prepared to agree 
with Euctemon and Phanostratus, who was present, 
that the document should be destroyed; but, as 
Chaereas, who had been a party to 1ts deposition, 
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τοῦ συγκαταθεμένου θυγάτηρ ἦν pia, ἧς ἐπειδὴ 
κύριος κατασταίη, τότε ἠξίου ἀνελεῖν, καὶ 6 ἄρχων 
οὕτως ἐγίγνωσκε, διομολογησάμενος ὁ Εὐκτήμων 
ἐναντίον τοῦ ἄρχοντος καὶ τῶν παρέδρων καὶ 
ποιησάμενος πολλοὺς μάρτυρας ὡς οὐκέτ᾽ αὐτῷ 
33 κέοιτο ἡ διαθήκη, ᾧχετο ἀπιών. καὶ ἐν πάνυ 
ὀλίγῳ χρόνῳ, οὗπερ ἕνεκα οὗτοι λῦσαι αὐτὸν 
ἔπεισαν, ἀποδίδοται: ἀγρὸν μὲν ᾿Αθμονοῖ πέντε 
καὶ ἑβδομήκοντα μνῶν ᾿Αντιφάνει, τὸ δ᾽ ἐν Σηραγ- 
γίῳ βαλανεῖον τρισχιλίων ᾿Αριστολόχῳ" οἰκίαν δὲ ἐν 
ἄστει τεττάρων καὶ τεσσαράκοντα μνῶν ὑποκειμέ- 
νην ἀπέλυσε τῷ ἱεροφάντῃ. ἔτι δὲ αἶγας ἀπέδοτο 
σὺν τῷ αἰπόλῳ τριῶν καὶ δέκα μνῶν, καὶ ζεύγη 
δύο ὀρικά, τὸ μὲν ὀκτὼ μνῶν τὸ δὲ πεντήκοντα 
καὶ πεντακοσίων δραχμῶν, καὶ δημιουργοὺς ὅσοι 
84 ἦσαν αὐτῷ. σύμπαντα δὲ πλείονος ἢ τριῶν ταλάν - 
τῶν, ἃ ἐπράθη διὰ ταχέων πάνυ τελευτήσαντος 
Φιλοκτήμονος καὶ ταῦθ᾽ ὅτι ἀληθῆ λέγω, καθ᾽ 
ἕκαστον ὑμῖν τῶν εἰρημένων πρῶτον καλῷ τοὺς 
μάρτυρας. 
<MAPTTPE> 


~ . ‘| A 4 / s 4 4 
35 Taira μὲν δὴ τοῦτον τὸν τρόπον elye- περὶ δὲ 
~ ? 4 
τῶν ὑπολοίπων εὐθὺς ἐπεβούλευον, καὶ πάντων 
“.᾿ f 
δεινότατον πρᾶγμα κατεσκεύασαν, ᾧ ἀξιόν ἐστι 


προσέχειν τὸν νοῦν. ὁρῶντες γὰρ τὸν Εὐκτήμονα 


1 ἀποδίδοται Stephanus: -ονται. 





α The site of this place was near the modern Marusi, 
about οὐ miles north-east of Athens (see Frazer on Paus. 
i. 31. 4). 

ὃ The site of these baths has been discovered below the 
eastern end of the hill on Munychia on the Peiraic peninsula. 
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had left an only daughter, he suggested that it should 
be destroyed only in the presence of her legal 
representative, and the archon decided in favour 
of this course. Euctemon, after agreeing to this 
in the presence of the archon and his assessors, 
called many persons to witness that the will deposited 
by him no longer existed and then went Ins way. 
In a very short time—and this was the object of 
their advice to Euctemon to annul the will—he 
sold a farm at Athmonon ¢ to Antrphanes for seventy- 
five mmas and the bath-house at Serangion® to 
Anistolochus for 3000 drachmas: and he rcahzed a 
mortgage of forty-five minas on a house in Athens 
from the hierophant.° Further, he suld some goats 
with ther goat-herd foi thirteen mmas, and two 
pairs of mules, one for eight minas and the other 
fo. five hundred and fifty drachmas, and all the 
slaves he had that were craftsmen In all, the 
value of the property which he hurriedly sold after 
Philoctemon’s death. was more than three talents. 
And to prove that I am speaking the truth, I will 
first call witnesses in support of each of my state- 


ments. 
WITNESSES 


So much for these transactions. They then 
immediately began scheming to obtain the rest of 
the property and planned the most outrageous plot 
of all, which merits your careful attention. Seeing 


They consisted of a subterranean chamber with openings 
in different directions through the cliff (see Frazer’s Paus. 
v. p. 477). 

¢ The official who displayed the sacred emblems at the 
Eleusiman mysteries; he was a member of the house of 
the Eumolpidae. 
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κομιδῇ ἀπειρηκότα ὑπὸ γήρως καὶ οὐδ᾽ «ἐκ» τῆς 
κλίνης ἀνίστα αι “δυνάμενον, ἐσκόπουν ὅπως καὶ 
τελευτήσαντος ἐκείνου δι᾽ αὑτῶν" ἔσοιτο ἡ οὐσία. 
36 καὶ τί ποιοῦσιν; ἀπογράφουσι τὼ παῖδε τούτω 
πρὸς τὸν ἄρχοντα ws εἰσποιήτω τοῖς τοῦ Ἐϊ- 
κτήμονος ὑέσι τοῖς τετελευτηκόσιν, ἐπιγράψαντες 
σφᾶς αὐτοὺς ἐπιτρόπους, καὶ μισθοῦν ἐκέλευον τὸν 
ἄρχοντα τοὺς οἴκους ὡς ὀρφανῶν ὄντων, ὅπως 
ἐπὶ “Τοῖς τούτων ὀνόμασι τὰ μὲν μισθωθείη τῆς 
οὐσίας, τὰ δὲ ἀποτιμήματα κατασταθείη καὶ ὅροι 
[60]  τεθεῖεν ζῶντος ἔτι τοῦ Εὐκτήμονος, μισθωταὶ 
δὲ αὐτοὶ γενόμενοι τὰς προσόδους λαμβάνοιεν. 
37 καὶ ἐπειδὴ πρῶτον τὰ δικαστήρια ἐπληρώθη, ὃ 
μὲν ἄρχων προεκήρυττεν, οἱ δ᾽ ἐμισθοῦντο. παρα- 
γενόμενοι δέ τινες ἐξαγγέλλουσι τοῖς οἰκείοις τὴν 
ἐπιβουλήν, καὶ ἐλθόντες ἐδήλωσαν τὸ πρᾶγμα τοῖς 
δικασταῖς, καὶ οὕτως ἀπεχειροτόνησαν of δικασταὶ 
μὴ μισθοῦν τοὺς οἴκους" εἰ δ᾽ ἔλαθεν, ἀπωλώλεις 
ἂν ἅπασα ἡ οὐσία. Kal μοι κάλει τοὺς παρα- 


γενομένους μάρτυρας. 
ΜΑΡΤΥΡΕΙΣ 


88 Πρὶν μὲν τοίνυν τούτους γνωρίσαι τὴν ἄνθρω- 
πον καὶ μετ᾽ ἐκείνης ἐπιβουλεῦσαι Εὐκτήμονι, 
οὕτω “πολλὴν οὐσίαν ἐκέκτητο Εὐκτήμων μετὰ 
τοῦ ὑέος Φιλοκτήμονος, » ὥστε ἅμα τά τεῦ μέγιστα 
ὑμῖν λῃτουργεῖν ἀμφοτέρους τῶν τε ἀρχαίων μηδὲν 
πραθῆναι τῶν τε προσόδων περιποιεῖν, ὥστε ἀεί 


1 οὐδ᾽ ἐκ Dobree- οὐδὲ 
3 αὑτῶν Baiter-Sauppe: αὐτῶν. 
8 δὲ αὐτοὶ Meutzner: oe αὐτοῦ. 
* ἀπωλώλει Scheibe: dro-. 5 r4 re Fuhr: re Τὰ. 
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that Euctemon was completely mceapacitated by old 
age and could not even leave his bed, they began 
to look about for a means whereby all his property 
should be under their control after his death. And 
what did they do? They insenbed these two boys 
before the archon as adopted cluldren of the sons 
of Euctemon who had died,* insciibing themselves 
as guardians, and requested the archun to grant a 
lease of the house-property as bemg the property 
of orphans, in order that part of the property might 
be leased and part might be used as a security, 
and mortgage notices adfixed to it in the clnidren’s 
names during the lifetime of Euctemon, and they 
themselves might become lessees and ieceive the 
income. On the first day that the courts met. the 
archon put the lease up for auction and they offered 
to lease the property. Certain persons, however, 
who were present, denounced the plot to the relatives, 
and they came and informed the judges of the real 
state of affairs The result was that the judges 
voted against allowing the houses to be leased. 
If the plot had not been detected, the whole property 
would have been lost. Please call as witnesses those 
who were present. 


WITNESSES 


Before my opponents had made the woman's 
acquaintance and plotted with her against Euctemon, 
he and his son Philoctemon possessed so large a 
fortune that both of them were able to undertake 
the most costly pubhe offices without reahzng any 
of their capital, and at the same time to save out 
of their income, so that they continually grew richer. 


¢ Philoctemon and Ergamenes (ef. § 44). 
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τι προσκτᾶσθαι" ἐπειδὴ δ᾽ ἐτελεύτησε Φιλοκτήμων, 
οὕτω διετέθη ἡ οὐσία, ὥστε τῶν ἀρχαίων μηδὲ τὰ 
ἡμίσεα εἶναι λοιπὰ καὶ τὰς προσόδους ἁπάσας 
80 ἠφανίσθαι. καὶ οὐδὲ ταῦτα ἐξήρκεσεν αὐτοῖς δια- 
φορῆσαι, ὦ ἄνδρες, ἀλλ᾽ ἐπειδὴ καὶ ἐτελεύτησεν 
ὁ Ἑὐῤκτήμων, εἰς τοῦτο ἦλθον τόλμης ὥστ᾽ ἐκείνου 
κειμένου ἔνδον τοὺς μὲν οἰκέτας ἐφύλαττον, ὅπως 
μηδεὶς ἐξαγγείλειε μήτε τοῖν θυγατέροιν μήτε τῇ 
γυναικὶ αὐτοῦ μήτε τῶν οἰκείων μηδενί, τὰ δὲ 
χρήματα ἔνδοθεν ἐξεφορήσαντο μετὰ τῆς ἀνθρώπου 
εἰς τὴν ὁμότοιχον οἰκίαν, ἣν ᾧκει μεμισθωμένος 
40 εἷς τούτων, ᾿Αντίδωρος ἐκεῖνος. καὶ οὐδ᾽ ἐπειδὴ 
ἑτέρων πυθόμεναι ἦλθον αἱ θυγατέρες αὐτοῦ καὶ 
ἡ γυνή, οὐδὲ τότε εἴων" εἰσιέναι, ἀλλ᾽ ἀπέκλεισαν 
τῇ θύρᾳ, φάσκοντες οὐ προσήκειν αὐταῖς θάπτειν 
ὑκτήμονα" καὶ οὐδ᾽ εἰσελθεῖν ἐδύναντο, εἰ μὴ 

41 μόλις καὶ περὶ ἡλίου δυσμάς εἰσελθοῦσαι δὲ 
κατέλαβον ἐκεῖνον μὲν ἔνδον κείμενον δευτεραῖον, 
ὡς ἔφασαν ot οἰκέται, τὰ δ᾽ ἐκ τῆς οἰκίας ἅπαντα 
ἐκπεφορημένα ὑπὸ τούτων. ai μὲν οὖν γυναῖκες, 
οἷον εἰκός, περὶ τὸν τετελευτηκότα ἦσαν" οὗτοι 
δὲ τοῖς ἀκολουθήσασι παραχρῆμα ἐπεδείκνυσαν τὰ 
ἔνδον ὡς εἶχε, καὶ τοὺς οἰκέτας πρῶτον ἠρώτων 
ἐναντίον τούτων ὅποι" τετραμμένα εἴη τὰ χρήματα. 
42 λεγόντων δὲ ἐκείνων ὅτι οὗτοι ἐξενηνοχότες εἶεν 
εἰς τὴν πλησίον οἰκίαν, καὶ ἀξιούντων παραχρῆμα 
τῶνδε φωρᾶν" κατὰ τὸν νόμον καὶ τοὺς οἰκέτας 
ἐξαιτούντων τοὺς ἐκφορήσαντας, οὐκ ἠθέλησαν 


1 τοῖν M, Naber: ταῖν, 
2 εἰων Hirschig: ἠφ(ε)ίων, ε eraso. 
3 τῇ θύρᾳ Dobree: τὴν θύραν. 4 ὅποι Aldus: 87% (sic). 
5 γῶνδε φωρᾶν Scaliger: τῶν δ᾽ ἐφορᾶν. 
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After the death of Philoctemon, on the other hand, 
the property was reduced to such a condition that 
less than half the capital remains and all the revenues 
have disappeared. And they were not even content, 
gentlemen. with this misappropnation; but, when 
Euctemon died. they had the impudence, while he 
was lying dead mm the house. to shut up the slaves, 
so that none of them might take the news to his 
two daughters or to his wife or to any of his relatives. 
Meanwhile. with the aid of the woman they conveyed 
the funiture from within to the adjoining house, 
which was leased and occupied by one of their 
gang. the infamous Antidorus. When Euctemon’s 
daughters and wife arnved, having learnt the 
news from others, even then they refused them 
admittance and shut the door in their faces, declanng 
that 1t was not their business to bury Euctemon 
They only obtained admittance with difficulty about 
sunset When they entered. they found that he 
had been dead in the house for two days, as the 
slaves declared, and that everything in the house 
had been carried off by these people. While the 
women, as was right, were attending to the deceased, 
my chents here ummediately called the attention 
of those who had accompanied them to the state 
of affairs in the house. and began by asking the 
slaves in their presence to what place the funiture 
had been removed When they replied that our 
opponents had conveyed 1t away to the next house, 
and my clients immediately clamed the nght to search 
the house in the proper legal manner, and requested 
that the slaves who had removed it should be pro- 
duced, our opponents refused to accede to any of 
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τῶν δικαίων οὐδὲν ποιῆσαι. καὶ ὅτι ἀληθῆ λέγω, 
λαβὲ ταυτὶ καὶ ἀνάγνωθι. 


<MAPTTPIAD 


48 Τοσαῦτα μὲν τοίνυν χρήματα ἐκ τῆς οἰκίας ἐκ- 
φορήσαντες, τοσαύτης δ᾽ οὐσίας πεπραμένης τὴν 
τιμὴν ἔχοντες, ἔ ἔτι δὲ τὰς προσόδους τὰς ἐν ἐκείνῳ 
τῷ χρόνῳ γενομένας διαφορήσαντες, οἴονται καὶ 
τῶν λοιπῶν κύριοι γενήσεσθαι" καὶ εἰς τοῦτο 
ἀναιδείας ἥκουσι, ὥστ᾽ εὐθυδιικίᾳ μὲν οὐκ ἐτόλ- 
μησαν εἰσελθεῖν, ἀλλὰ διεμαρτύρουν ὡς ὑπὲρ γνη- 
σίων ἅμα μὲν τὰ ψευδῆ ἅμα δὲ τἀναντία οἷς 

44 αὐτοὶ ἔπραξαν' οἵτινες πρὸς μὲν τὸν ἄρχοντα ἀπ- 

αν αὐτοὺς ὡς ὄντας τὸν μὲν Φιωλοκτήμονος 
τὸν δ᾽ ᾿Εργαμένους, νῦν δὲ διαμεμαρτυρήκασιν 
Εὐκτήμονος εἶναι. καΐτοι οὐδ᾽ εἰ γνήσιοι ἦσαν, εἰσ- 
ποίητοι δέ, ὡς οὗτοι ἔφασαν, οὐδ᾽ οὕτω προσήκει' 
αὐτοὺς Εὐκτήμονος εἶναι: 6 γὰρ νόμος οὐκ ἐᾷ 
ἐπανιέναι, ἐὰν μὴ ὑὸν καταλίπῃ γνήσιον. ὥστε 
καὶ ἐξ ὧν αὐτοὶ ᾿ἔπρα αν ἀνάγκη τὴν μαρτυ- 

45 ρίαν ψευδῆ εἶναι. καὶ εἰ μὲν τότε διεπράξαντο" 
μισθωθῆναι τοὺς οἴκους, οὐκ ἂν ἔτι “ἦν τοῖσδε 
ἀμφισβητῆσαι: νῦν δὲ ἀποχειροτονησάντων τῶν 
δικαστῶν ὡς οὐδὲν αὐτοῖς προσῆκον," οὐδὲ ἀμφι- 
σβητῆσαι τετολμήκασιν, ἀλλὰ πρὸς ὑπερβολὴν ἃ ἀν- 
αισχυντίας προσμεμαρτυρήκασι τούτους εἶναι κληρο- 
νόμους, οὗς ὑμεῖς ἀπεχειροτονήσατε. 

4 “Ent δὲ καὶ τοῦ μάρτυρος αὐτοῦ σκέψασθε τὴν 

1 προσήκει ΒΟΥΙΡΒ1: -ἧκεν- 
1 διεπράξαντο Reiske* -ατο. 
ὃ. προσῆκον Dobree: -ῆκεν, 
i.¢., by Philoctemon and Ergamenes. 
228 


ON THE ESTATE OF PHTLOCTEMON, 42-48 


their just demands And to prove that I am speak- 
ing the truth. take and read these documents. 


DEPOSITIONS 


Having removed all this furniture from the house, 
and sold so much property and kept the proceeds. 
and having further made away with the revenue 
which accrued durmg that period, they yet expect 
ta obtaim possession of what 1emains; and then 
impudence 15 such that. not daring to bnng a direct 
achon. they lodged a protestation—as though it 
were a question of legitimate children—whuch 15 at 
once false and in contradiction to thei own previous 
action Yor. whereas they had msenbed the children 
before the archon, one as the son of Philectemon 
and the other as the son of E1gamenes, they have 
now stated in their protestation that they are the 
sons of Euctemon. Yet τῇ they were Euctemon’s 
legitimate sons and had afterwards been adopted,* 
as our opponent states. even so they cannot be 
described as the sons of Euctemon: for the law dues 
not allow the return of an adopted son to his original 
family, unless he leaves a legitimate son in the 
family which he quits. So that in the hght of ther 
own acts thew evidence 1s necessarily untrue. If 
our opponents had then so contrived that the houses 
were leased, my clients would no longer have been 
able to clam them; but, as it is, since the judges 
decided against them as having no right, they have 
not dared to put in a claim, but, to put the finishing 
touch to their impudence. they have submitted 
additional evidence to the effect that these young 
men, whom you excluded by you vcidict, are heirs. 

Fuither, mark the effiontery and impudence of 
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τόλμαν καὶ ἀναίδειαν, ὅστις εἴληχε μὲν αὑτῷ τῆς 
θυγατρὸς τῆς Ἑὐκτήμονος ὡς οὔσης ἐπικλήρου, 
καὶ αὐτοῦ τοῦ κλήρου τοῦ Εὐκτήμονος πέμπτου] 

[61] μέρους ὡς ἐπιδίκου ὄντος, μεμαρτύρηκε δ᾽ Ἐῤ- 
κτήμονος ὑὸν εἶναι γνήσιον. καίτοι πῶς οὗτος 
od σαφῶς ἐξελέγχει αὐτὸς αὑτὸν τὰ ψευδῆ μεμαρ- 
τυρηκότα; οὐ γὰρ δήπου γνησίου ὄντος ὕέος 
Ἑῤκτήμονι ἐπίκληρος dv ἦν ἡ θυγάτηρ αὐτοῦ, 
οὐδὲ ὁ κλῆρος ἐπίδικος. ὡς τοίνυν ἔλαχε ταύτας 
τὰς λήξεις, ἀναγνώσεται ὑμῖν τὰς μαρτυρίας. 

«ΜΑΡΤΥΡΙΑΙ͂» 


41 Τοὐναντίον τοΐυν συμβέβηκεν ἢ ὡς 6 νόμος γέ- 
γραπται" ἐκεῖ μὲν γάρ ἐστι νόθῳ μηδὲ νόθῃ «μὴ 
εἶναι ἀγχιστείαν μήθ' ἱερῶν μήθ᾽ ὁσίων ἀπ᾽ Ἐϊ- 
κλείδου ἄρχοντος, ᾿Ανδροκλῆς" δὲ καὶ ᾿Αντίδωρος 
οἴονται δεῖν, ἀφελόμενοι τὰς Ἐῤκτήμονος θυγα- 
τέρας τὰς γνησίας καὶ τοὺς ἐξ τούτων γεγονότας, 
τόν τε Ἑὐκτήμονος οἶκον καὶ τὸν Φιλοκτήμονος 

48 ἔχειν. καὶ ἡ διαφθείρασα τὴν Ἑϊκτήμονος γνώμην 
καὶ πολλῶν ἐγκρατὴς γενομένη οὕτως ὑβρίζει 
σφόδρα πιστεύουσα τούτοις, ὥστε οὐ μόνον τῶν 
Εὐκτήμονος οἰκείων καταφρονεῖ, ἀλλὰ καὶ τῆς 
πόλεως ἁπάσης. ἀκούσαντες δὲ ἕν μόνον σημεῖον 
ῥᾳδίως γνώσεσθε τὴν ἐκείνης παρανομίαν. Kai 
μοι λαβὲ τοῦτον τὸν νόμον. 


«ΝΌΜΟΣ» 
1 μὴ add. Sauppe. 2 ᾿Ανδροκλῆς Schoemann: -λλείδης, 


* Namely, the widow of Chaeres, cf. § 51. 

δ The words πέμπτου μέρους are certainly corrupt: there 
15 no reason 1n law why a fifth part should have been claimed 
No sauisfactory emendahon has been proposed. 
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the witness himself, who has claimed for himself 
Euctemon’s daughter* as bemg an heiress and a 
fifth part® of Euctemon’s estate as being adjudicable, 
while he has given evidence that Euctemon has a 
legitimate son. In doing so does he not clearly 
convict himself of having given false evidence ~ 
For obviously. 1f Euctemon had a legitimate son, 
his daughter could not be heiress οὐ the estate 
adjudicable To prove, then. that he made these 
claims, the clerk shall read you the depositions. 


DEPOSITIONS 


Thus the contrary has been done of that which 
the law has prescribed; for according to the law 
no male or female bastard has any might, based on 
kinship, to participate in the cults οὐ property of 
a family since the archonship of Eucleides*; yet 
Andiocles and Antidorus consider themselves entitled 
to rob the legitimate daughteis of Euctemon and 
their issue. and to possess the property both of 
Euctemon and of Pmloctemon And the woman 
who destroyed Euctemon’s reason and laid hold of 
so much property is so insolent, that relying on the 
help of our opponents. she shows her contempt not 
only for the members of Euctemon’s family but for 
the whole city. When you have heard a smgle 
mstance, you will easily realize the lawlessness of 
her conduct. Please take and read this law. 


LAW? 


103-102 B.c. 

ἀ The law here cited must have been that which excluded 
slaves and women of immoral life from participating in the 
festival of the Thesmophoria celebrated in honour of Demeter 
and Persephone (ef. μι. 80). 
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49 Ταυτὶ τὰ γράμματα, ὦ ἄνδρες, ὑμεῖς οὕτω 
σεμνὰ καὶ εὐσεβῆ ἐνομοθετήσατε, περὶ πολλοῦ 
ποιούμενοι καὶ πρὸς ταύτας" καὶ πρὸς τοὺς ἄλλους 
θεοὺς εὐσεβεῖν. ἡ δὲ τούτων μήτηρ, οὕτως ὅμο- 
λογουμένως" οὖσα δούλη καὶ ἅπαντα τὸν χρόνον 

δ0 αἰσχρῶς βιοῦσα, ἣν οὔτε παρελθεῖν εἴσω τοῦ 
ἱεροῦ ἔδει οὔτ᾽ * ἰδεῖν τῶν ἔνδον οὐδέν, οὔσης τῆς 
θυσίας ταύταις ταῖς θεαῖς ἐτόλμησε συμπέμψαι 
τὴν πομπὴν καὶ εἰσελθεῖν εἰς τὸ ἱερὸν καὶ ἰδεῖν ἃ 
οὐκ ἐξῆν" αὐτῇ. ws δὲ ἀληθῆ λέγω, ἐκ τῶν 


ψηφισμάτων γνώσεσθε ἃ a Rdloare ἡ βουλὴ περὶ 
αὐτῆς. λαβὲ τὸ ψήφισμα. 


WHOISMA 


51 ᾿Ενθυμεῖσθαι τοίνυν χρή, ὦ ἄνδρες, πότερον δεῖ 
τὸν ἐκ ταύτης τῶν Φιλοκτήμονος εἶναι κληρονόμον 
καὶ ἐπὶ τὰ μνήματα ἰέναι “χεόμενον καὶ ἐναγιοῦντα, 
ἢ τὸν ἐκ τῆς ἀδελφῆς τοῦτον, ὃν ὑὸν αὐτὸς ἐποιή- 
caro" καὶ πότερον δεῖ τὴν ἀδελφὴν Φιλοκτήμονος, 
ἢ Χαιρέᾳ συνῴκησε, νῦν δὲ χηρεύει, ἐπὶ τούτοις 
γενέσθαι ἢ ἐκδοῦναι ὅτῳ βούλονται ἢ ἢ ἐᾶν κατα- 
γηράσκειν, 7 γνησίαν οὖσαν ὑφ᾽ ὑμῶν | ἐπι- 

52 δικασθεῖσαν συνοικεῖν ὅτῳ ἂν ὑμῖν δοκῇ. q γὰρ 
ψῆφός ἐστι περὶ τούτων νυνί. τουτὶ γὰρ αὐτοῖς ἡ 
διαμαρτυρία δύναται, ἵν᾽ δ κίνδυνος τοῖσδε μὲν ἢ 
περὶ πάντων," οὗτοι δὲ κἂν viv διαμάρτωσι. τοῦ 
ἀγῶνος, δόξῃ δὲ 6 κλῆρος ἐπίδικος εἶναι, ἄντι- 
γραψάμενοι δὶς περὶ τῶν αὐτῶν ἀγωνίζωνται. 

1 ταύτας Reiske: ταῦτα, 
2 ὁμολογουμένως Dobree: 2 τῇ. 


3 οὔτε Bekker: οὐδὲ, 4 οὔτ' Bekker: οὐδ᾽. 
5 ἐξῆν Bekker: ἐξὸν, 8 πάντων Naber: τούτων, 
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Such are the solemn and pious terms in which 
you gave legal expression to the importance which 
you attach to piety towards these goddesses and all 
the other deities Yet the mother of these young 
men, being admittedly a slave, and having always 
hved a scandalous hfe, who ought never to have 
entered the temple and seen any of the rites per- 
formed there, had the effrontery to join m ithe 
procession when a sacrifice was bemg made in 
honour of these goddesses and to enter the temple 
and see what she had no nght to see. That I am 
speaking the truth you will learn from the decrees 
Leas the Council passed concerning her. Take this 

ecree. 


DECREE 


You have, therefore, gentlemen, to consider 
whether this woman's son ought to be heir to Philo- 
ctemon’s property and go to the family tombs to 
offer hbations and sacrifices, or my client, Philo- 
ctemon’s sister’s son, whom he himself adopted ; 
and whether Philoctemon’s sister, formerly the wife 
of Chaereas and now a widow, ought to pass into 
the power of our opponents and be married to anyone 
they choose or else be allowed to grow old in widow- 
hood, or whether, as a legitimate daughter, she 
ought to be subject to your decision as to whom 
she ought to marry. These are the points which 
you have now to decide by your verdict; for the 
purpose of their protestation is to throw all the risk 
upon my clients, and that our opponents, even if 
they lose thew case on this occasion and the estate 
is held to be adjudicable, may, by brmging forward 
a competing claim, fight a second action about the 
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καίτοι εἰ μὲν διέθετο Φιλοκτήμων μὴ ἐξὸν αὐτῷ, 
τοῦτ᾽ αὐτὸ ἐχρῆν διαμαρτυρεῖν, ws οὐ κύριος ἦν 
ὑὸν τόνδε ποιήσασθαι" εἰ δ᾽ ἔξεστι μὲν διαθέσθαι, 
ἀμφισβητεῖ δὲ ὡς οὐ δόντος οὐδὲ διαθεμένου, μὴ 
53 διαμαρτυρίᾳ κωλύειν ἀλλ᾽ εὐθυδικίᾳ εἰσιέναι. νῦν 
δὲ πῶς ἄν [τις] περιφανέστερον ἐξελεγχθείη τὰ 
ψευδῆ μεμαρτυρηκὼς ἢ εἴ τις αὐτὸν ἔροιτο “᾿Αν- 
δρόκλεις, πῶς οἶσθα Φιλοκτήμον᾽" ὅτι οὔτε διέθετο 
οὔτε ὑὸν Χαιρέστρατον ἐποιήσατο, ᾿᾿ οἷς μὲν γάρ 
τις παρεγένετο, δίκαιον, ὦ ἄνδρες, μαρτυρεῖν, οἷς 
δὲ μὴ παρεγένετο ἀλλ᾽ ἤκουσέ τινος, ἀκοὴν μαρτυ- 
δά ρεῖν: σὺ δ᾽ οὐ παραγενόμενος διαρρήδην μεμαρτύ- 
ρηκας ὡς οὐ διέθετο Φιλοκτήμων, ἀλλ᾽ ἄπαις ἐτε- 
λεύτησε. καίτοι πῶς οἷόν τε εἰδέναι, ὦ ἄνδρες; 
ὅμοιον γὰρ ὥσπερ ἂν εἶ φαίη εἰδέναι, καὶ μὴ παρα- 
γενόμενος, ὅσα ὑμεῖς πάντες πράττετε. οὐ γὰρ 
δὴ τοῦτό γε ἐρεῖ, καίπερ ἀναίσχυντος wy, ws 
ἅπασι παρεγένετο καὶ πάντ᾽ οἷδεν ὅσα Φιλοκτήμων 
55 ἐν τῷ βίῳ διεπράξατο. πάντων γὰρ αὐτὸν ἐκεῖνος 
ἔχθιστον ἐνόμιζε διά «τε» τὴν ἄλλην πονηρίαν, 
καὶ διότι τῶν συγγενῶν μόνος μετὰ τῆς ᾿Αλκῆς 
ἐκείνης τούτῳ καὶ τοῖς ἄλλοις συνεπιβουλεύσας 
τοῖς τοῦ Εὐκτήμονος χρήμασι τοιαῦτα διεπράξατο, 
οἷά περ ὑμῖν ἀπέδειξα. 
56 Πάντων δὲ μάλιστα ἀγανακτῆσαΐ ἐστιν ἄξιον, 
ὅταν οὗτοι καταχρῶνται τῷ Ἑϊῤκτήμονος ὀνόματι 


1 Φιλοκτήμον᾽ Dobree> -μων. 2 τε add Aldus. 





44e, Antidorus. 
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same property. Yet 1f Phuloctemon disposed of his 
property by will when he was not entitled to do so, 
the point against which they ought to have pro- 
tested is that he was not legally capable of adopting 
my client as his son ; but if is lawful to make a will, 
and our opponent claims on the ground that Philo- 
ctemon made no donation or will, he ought not 
to have hindered proceedings by a puotestation, 
but to have pioceeded by means of a direct action. 
_As 1t 1s, what clearer method 1s there of convicting 
him of perjury than by putting the following question 
to him: “ How do you know, Androcles, that 
Philoctemon neither made a will nor adopted 
Chaerestratus as his son?’ For when a man has 
been present, gentlemen, it is just that he should 
give evidence of what he has seen, and when he has 
not been present but has heard someone else describe 
what happened, he can give evidence by hearsay ; 
but you, though you were not present, have given 
explicit evidence that Phloctemon made no will 
and died childless How, gentlemen, can he possibly 
know this’ It 1s as though he were to say, not 
having been present, that he knows about all the acts 
of you all. Impudent as heis, he will scarcely assert 
that he was present at andis acquainted with all the 
acts of Philoctemon’s life; for Philoctemon regarded 
him as his bitterest enemy, both because of his 
general bad character, and because he was the only 
one of his kinsmen who, in league with the infamous 
Alce, plotted with ths friend of his® and his other 
accomplices against the property of Euctemon, and 
committed the acts which I have described to you 
But what calls for the gieatest indignation 1s the 
wicked use which our opponents make of the name 
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τοῦ τουδὶ πάππου. εἰ γάρ, as οὗτοι λέγουσι, 
τῷ μὲν Φιλοκτήμονι μὴ ἐξῆν διαθέσθαι, τοῦ δ᾽ 
Ἑὐκτήμονός ἐστιν 6 κλῆρος, πότερον δικαιότερον 
τῶν Ἑῤκτήμονος κληρονομεῖν τὰς ἐκείνου θυγατέ- 
[62] ρας, ὁμολογουμένως οὔσας γνησίας, | καὶ ἡμᾶς τοὺς 
ἐκ τούτων γεγονότας, ἢ τοὺς οὐδὲν προσήκοντας, 
57 οἵ οὐ “μόνον ὑφ᾽" ἡμῶν ἐλέγχονται, ἀλλὰ καὶ ἐξ 
ὧν αὐτοὶ ἐπίτροποι “διαπεπραγμένοι εἰσί; τοῦτο 
γὰρ ὑμῶν δέομαι καὶ ἱκετεύω σφόδρα μεμνῆσθαι, 
ὦ ἄνδρες, ὅπερ ὀλίγῳ πρότερον ἀπέδειξα ὑμῖν, 
ὅτι ᾿Ανδροκλῆς οὑτοσὶ φησὶ" μὲν εἶναι ἐπίτροπος 
αὐτῶν ὡς ὄντων γνησίων Εὐκτήμονος, εἴληχε δ᾽ 
αὐτὸς" [ἐφ᾽] ἑαυτῷ τοῦ Εὐκτήμονος κλήρου καὶ 
τῆς θυγατρὸς αὐτοῦ ws οὔσης ἐπικλήρου" καὶ 
68 ταῦτα μεμαρτύρηται ὑμῖν. καίτοι πῶς οὐ δεινόν, 
ᾧ ἄνδρες, πρὸς θεῶν ᾿οΟλυμπίων, εἰ μὲν οὗ παῖδές 
εἰσι γνήσιοι, τὸν ἐπίτροπον ἑαυτῷ λαγχάνειν τοῦ 
Εὐκτήμονος κλήρου καὶ τῆς υγατρὸς αὐτοῦ ὡς 
οὔσης ἐπιδίκου, εἰ δὲ μή εἶσι γνήσιοι, νῦν δια- 
μεμαρτυρηκέναι ὡς εἰσὶ γνήσιοι, ταῦτα γὰρ αὐτὰ 
ἑαυτοῖς ἐναντία ἐστίν" ὥστ᾽ οὐ μόνον ὑφ᾽ ἡμῶν 
ἐλέγχεται τὰ ψευδῆ διαμεμαρτυρηκώς, ἀλλὰ καὶ 
δ0 ἐξ ὧν αὐτὸς πράττει. καὶ τούτῳ μὲν οὐδεὶς 
διαμαρτυρεῖ μὴ ἐπίδικον εἶναι τὸν ᾿κλῆρον : ἀλλ᾽ 
εὐθυδικίᾳ εἰσιέναι «ἐξῆν »,5 οὗτος δ᾽ ἅπαντας ἀπο- 
στερεῖ τῆς ἀμφισβητήσεως. καὶ διαρρήδην μαρ- 
τυρήσας γνησίους τοὺς παῖ ας εἶναι, οἴεται ἐξ- 
αρκέσειν ὑμῖν παρεκβάσεις, ἐὰν δὲ τοῦτο μὲν μηδ᾽ 


1 τοῦ τουδὶ πάππου Reiske: τῷ τουδὶ πάππῳ. 


3 ὑφ᾽ Bekker: ἐξ. 8 φησὶ Aldus: φήσει. 
* αὐτὸς Reiske: αὐτοῖς. 
5 ἐστὶν M, Bekker: εἰσὶν. εξῆν add. Thalheim. 
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of Euctemon, my client’s grandfather. For if, ; 
they assert, Philoctemon had no nght to make 
will, and the estate was Euctemon’s, who have 
better right to inherit Euctemon’s property? H 
daughters, who are admittedly legitimate, and we 
who are their sons? Or men who bear no relation 1 
him, and whose claims are refuted not only by yo 
but also by the acts which they have themselve 
committed as guardians? For I beg and earnest] 
beseech you, gentlemen, to remember the poir 
which I put before you a short while ago, the 
Androcles here declares that he is guardian of m 
clients as being the legitamate sons of Euctemor 
and. has also himself claimed for himself the estat 
of Euctemon and his daughter as heiress; an 
evidence of this has been placed before you. B 
the gods of Olympus, is 1t not extraordinary, gentle 
men, that, if the chidren are legitimate, the: 
guardian should clarm for himself the estate c 
Kuctemon and his daughter as an heiress, and, 1 
they are not legitimate, that he should have give 
evidence now in support of their legitimacy? Fo 
these acts are the very contrary of one another 
so that he is convicted of perjury not only by u 
but by his own acts No one is putting in | 
protestation that the estate is not adjudicable 
and Androcles was at lhberty to proceed by mean 
of a direct action; now he 15 depnving every 
one else of their mght to clam. Having expliath 
stated in his evidence that the children are legitimate 
he thinks that you will be satisfied with rhetonca 
digressions, and that if he does not attempt t 


α The speaker here associates himself with his clients. 
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ἐγχειρήσῃ ἐπιδεικνύναι ἢ καὶ κατὰ μικρόν τι 
ἐπιμνησθῇ, ἡ ἡμῖν δὲ λοιδορήσηται" μεγάλῃ τῇ φωνῇ 
καὶ ἔγῃ" ὡς εἰσὶν οἵδε μὲν πλούσιοι αὐτὸς δὲ 
πένης, διὰ δὲ ταῦτα δόξειν τοὺς “παῖδας εἶναι 

60 γνησίους. τῆς δὲ τούτων οὐσίας, ὦ ἄνδρες, εἰς 
τὴν πόλιν πλείω ἀναλίσκεται ἢ εἰς αὐτοὺς πούτους. 
καὶ Φανόστρατος μὲν τετριηράρχηκεν ἑπτάκις ἤδη, 
τὰς δὲ λῃτουργίας ἁπάσας λε ητούργηκε καὶ τὰς 
πλείστας γίκας νενίκηκεν" οὑτοσὶ δὲ Χαιρέστρατος 
τηλικοῦτος ὧν τετριηράρχηκε, κεχορήγηκε δὲ 
τραγῳδοῖς, “γεγυμνασιάρχηκε ὁ ὲ αμπάδι: καὶ τὰς 
εἰσφορὰς εἰσενηνόχασινΣ ἀμφότεροι πάσας ἐν τοῖς 
τριακοσίοις. καὶ τέως μὲν δύ᾽ ὄντες, νῦν δὲ καὶ 
ὁ νεώτερος οὑτοσὶ χορηγεῖ μὲν τραγῳδοῖς, εἰς δὲ 
τοὺς τριακοσίους ἐγγέγραπται καὶ εἰσφέρει τὰς 

6l εἰσφοράς. war’ οὐ φθονεῖσθαί εἰσιν ἄξιοι, ἀλλὰ 
πολὺ μᾶλλον νὴ Δία καὶ τὸν ᾿Απόλλω οὗτοι » εἰ 
λήψονται ἃ μὴ προσήκει αὐτοῖς. τοῦ γὰρ Φιλο- 
κτήμονος K ἤρου ἄν μὲν ἐπιδικάσηται ὅδε, ὑμῖν 
αὐτὸν ταμιεύσει, τὰ προσταττόμενα λῃτουργῶν 
ὥσπερ καὶ νῦν καὶ ἔτι μᾶλλον" ἐὰν δ᾽ οὗτοι λάβωσι, 
διαφορήσαντες ἑτέροις ,ἐπιβουλεύσουσι. 

62 Δέομαι οὖν ὑμῶν, ὦ ἄνδρες, ἵνα μὴ ἐξαπατη- 
θῆτε, τῇ διαμαρτυρίᾳ τὸν νοῦν προσέχειν περὶ ἧς 
τὴν ψῆφον οἴσετε" καὶ πρὸς ταύτην αὐτὸν κελεύετε 
τὴν ἀπολογίαν ποιεῖσθαι, ὥ ὥσπερ καὶ ἡμεῖς κατηγο- 
ρήσαμεν. γέγραπται ὡς οὐκ ἔδωκεν οὐδὲ διέθετο 


1 λοιδορήσηται Aldus + -εται, 
2 λέγη Aldus : λέγει. 
8 εἰσενηνόχασιν Reiske: -ἤνοχαν. 
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prove his point or dwells only very hghtly upon 1t, 
but rails against us in a loud voice and says that 
my clients are rich, while he is pooi—all this will 
make it appear that the children aie legitimate. 
Now the family fortune, gentlemen, 1s being spent 
rather upon the city than upon the members of the 
family themselves Phanostratus has already been 
trierarch seven times, and he has performed all the 
public services and has generally been victorious. 
Chaerestratus here, young as he is, has been trier- 
arch; he has been choregus in the tragic competi- 
tions; he has been gymnasiarch at the torch-races. 
Both of them have paid all the special war-taxes, 
being numbered among the three hundred.* 
Formerly only these two members of the family 
contributed, but now the younger son here is 
choregus in the tragic competitions and has been 
enrolled among the three hundred and pays the 
war-tax. No grudge ought, therefore, to be felt 
against them, but rather, by Zeus and Apollo, agamst 
our opponents, if they obtain what does not belong 
tothem. Ifthe estate of Philoctemon 1s adjudicated 
to my chent, he will hold it in trust for you, per- 
forming all the public services which you lay upon 
him, as he has done hitherto, and with even greater 
generosity. If, on the other hand, our opponents 
receive 1t, they will squander it and then seek other 
victims. 

I beseech you, therefore, gentlemen, im order 
that you may not be misled, to give your careful 
attention to the protestation about which you are 
going to give your verdict Instiuct him to make 
that the subject of his defence, just as it has been 
the subject of our accusation. The text of the pro- 
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Φιλοκτήμων: τοῦτο ἐπιδέδεικται ψεῦδος ὄν- Kat 
γὰρ [6 δοὺς καὶ 6 διαθέμενος καὶ] μαρτυροῦσιν ot 
88 παραγενόμενοι τί ἔτι; τελευτῆσαι ἄπαιδα Φιλο- 
κτήμονα. πῶς οὖν ἄπαις ἦν ὅστις τὸν ἑαυτοῦ 
ἀδελφιδοῦν ὑὸν ποιησάμενος κατέλιπεν, ᾧ ὁμοίως 
ὃ νόμος τὴν κληρονομίαν ἀποδίδωσι καὶ τοῖς ἐξ 
αὐτοῦ γενομένοις; καὶ διαρρήδην “ἐν τῷ νόμῳ 
γέγραπται, ἐὰν ποιησαμένῳ παῖδες ἐπιγένωνται, 
τὸ μέρος ἑκάτερον ἔχειν τῆς οὐσίας καὶ κληρο- 
θά νομεῖν ὁμοίως ἀμφοτέρους. ὡς οὖν εἰσὶ γνήσιοι ot 
παῖδες οἷδε, τοῦτ᾽ αὐτὸ ἐπιδεικνύτω, ὥσπερ ἂν 
ὑμῶν ἕκαστος. οὐ γὰρ ἂν εἴπῃ μητρὸς ὄνομα, 
γνήσιοΐ εἶσιν," ἀλλ᾽ ἐὰν ἐπιδεικνύῃ ὡς ἀληθῆ λέγει, 
τοὺς συγγενεῖς παρεχόμενος τοὺς εἰδότας συν- 
οἰκοῦσαν τῷ Εὐκτήμονι «καὶ» τοὺς δημότας καὶ 
τοὺς φράτορας, εἴ τι ἀκηκόασι πώποτε ἢ ἴσασιν 
ὑπὲρ αὐτῆς Εὐκτήμονα λῃτουργήσαντα, ἔτι δὲ ποῦ 
86 τέθαπται, ἐν ποίοις μνήμασι, «καὶ» τίς εἶδε τὰ 
νομιζόμενα ποιοῦντα Εὐκτήμονα" ποῖ δ᾽ ἔτ᾽ ἰόντες 
οὗ παῖδες ἐναγίζουσι καὶ χέονται, καὶ τίς εἶδε 
ταῦτα τῶν πολιτῶν ἢ τῶν οἰκετῶν «τῶν» Ἐ- 
κτήμονος. ταῦτα γάρ ἐστιν ἔλεγχος" ἅπαντα, καὶ 
οὐ λοιδορία. καὶ ἐὰν περὶ αὐτοῦ τούτου κελεύητε 
ἐπιδεικνύναι ὥσπερ καὶ διεμαρτύρησεν, ὑμεῖς τε 
τὴν ψῆφον δοίαν καὶ κατὰ τοὺς νόμους θήσεσθε, 
τοῖσδέ τε τὰ δίκαια γενήσεται 


1 ἄπαις ἣν ὅστις Reiske: ἂν αἴσιμός τις. 

2 ηνήσιοί εἰσιν Bekker> γνήσεός ἐστιν. 
8 καὶ add. Sauppe. 4 καὶ add Buermann 
5 γῶν add. Dobree. 6 ἔλεγχος Aldus: ἔνοχος. 
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testation has stated that Pmloctemon made no gift 
of property or will; this has been proved to be 
false, for those who were present are witnesses 
that he did so. What further do they say? That 
Philoctemon died childless. How could he be 
childless, when he adopted and was survived by 
his own nephew, to whom the law gives the right 
of inheritance just as much as to children of his 
own body? Indeed, it is expressly stated in the 
law that, if children are born subsequently to one 
who has adopted a son, each child takes his share 
of the estate and both classes of children alike 
inherit. Let Androcles, therefore, prove that the 
children are legitimate, as any one of you would 
have to do in similar circumstances. His mere 
mention of a mother’s name does not suffice to 
make them legitimate, but he must prove that he 
is speaking the truth by producing the relatives 
who know that she was married to Euctemon, and 
the members of the deme and of the ward, if they 
have ever heard or have any knowledge that Eucte- 
mon performed any public services on her behalf. 
We must know where she is buried and in what 
sort of tomb, and who has ever seen Euctemon 
performing the customary mghts over her, and 
whither her sons still go to offer sacrifices and 
hbations, and who of the citizens or of the slaves 
of EKuctemon has ever seen these rites bemg per- 
formed. It 15 all these details, and not mere in- 
vective, which constitute a proof. If you bid him 
prove the actual contention which is the subject 
of his protestation, you will give a verdict which 
accords with your oath and with the laws, and justice 
will be done to my clients. 


R Qh) 


VII. ΟΝ THE ESTATE OF 
APOLLODORUS 


ISAEUS 


the grandchild of Archedamus, the son of his half- 
sister, who took the name of Thrasyllus and delivered 
the present speech. Unfortunately, Apollodorus 
died before the formalities of the adoption had been 
completed. Though registered with the heads of 
families and in the ward, Thrasyllus II. had not 
been inscribed as a member of the deme; he was, 
however, admitted to the deme after his adopted 
father’s death. In spite of this, the estate was 
claimed by the wife of Pronapes, a daughter of 
Eupolis and therefore the first cousin of Apollodorus. 
Her sister's son, Thrasybulus, who had an equal 
claim in law, refused to press it, because, according 
to Thrasyllus, he was satisfied that the adoption 
was valid. 

That Apollodorus had intended to complete the 
formahtes of the adoption does not seem to have 
been disputed; the fact remams, however, that he 
had not done so, and thus on his death the estate 
had become vacant, and claimable by law, before 
Thrasyllus II. had been duly registered τῷ the deme. 
This pomt 1s skilfully treated by the speaker, who 
dwells at length upon the formalities actually carried 
out before Apollodorus’s death, and only casually 
shps in the fact that he was afterwards registered 
in the deme as the confirmation of a later argument. 
He 1s at pains to show the close bonds of material 
benefits and of affection which subsisted between 
Apollodorus and himself, his mother and his grand- 
father, and the enmity between them all and Eupols ; 
and he enlarges on the public spirit shown by 
Thrasyllus I., Apollodorus, and himself, and the mean- 
ness of Pronapes, who, he says, has failed to declare 
his full fortune so as to avoid performing public 
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services, and who, though his wife had inherited 
half the fortune of her brother Apollodorus II., has 
allowed his house to become extinct. Apollodorus’s 
quarrel with Eupols and the mean behaviour of 
his daughters towards their deceased brother were, 
he urges, a strong motive for leaving his property 
elsewhere ; 1n addition to this he desired a son to 
take the place of his dead cluld and naturally sought 
one in the family of his half-sister. 

Though legally the non-completion of the formali- 
ties of adoption raises a difficulty, there can be httle 
doubt that in equity the claim of Thrasyllus was a 
strong one. 

The date of the speech cannot be fixed, but it is 
posterior to 357-356 3.c., the earliest date at which 
there is any evidence of the system of joint contribu- 
tion for the trierarchy (8 38). It has been argued 
from § 27 that the speech was delivered in the year 
of the Pythian Festival, which fell in the third year 
of the Olympiad, and that, therefore, the speech 
was delivered in 354-353 B.c. or 350-349 3.c. This 
argument, however, rests on the substitution of 
Πυθιάδος for the ms reading [Iv@aidos. The latter 
is supported by Delphic inscriptions and has reference 
to a festival which was celebrated by the Athenians 
at Delphi m May or June and had no connexion 
with the pan-Hellenic Pythian festival. As we do 
not know at what mtervals the Pythaid festival was 
celebrated, no arguments as to date can be founded 
on this passage. 

α This festival has been the subject of a treatise by A. 
Boethius, Die Pythars. Studien zur Geschichte der Ver- 
bindungen zwischen Athen und Delphi (Upsala, 1918), who 
is of opinion that its celebration only took place at 
rare intervals. 
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ὙΠΟΘΕΣΙΣ 


Εὔπολις καὶ Θράσυλλος καὶ ͵Μνήσων ἀδελφοὶ γεγό- 
νάσι, τούτων ὃ μὲν Myjowy ἄπαις ἐτελεύτησεν, ὁ δὲ 
Θράσυλλος παῖδα καταλιπὼν ᾿Απολλόδωρον" μόνος δ᾽ 
Εὔπολις καταλειφθεὶς πολλὰ τὸν ᾿Απολλόδωρον ἠδίκη- 
σεν. ὅθεν ᾿Αρχέδαμος, πάππος τοῦ “λέγοντος τὸν λόγον, 
τῇ τοῦ ᾿Απολλοδώρου μητρὶ συνοικῶν μετὰ τὸν Θρασύλ- 
λου τοῦ ἀνδρὸς αὐτῆς θάνατον, καὶ τὸν ᾿Απολλόδωρον 
ὡς ὀρφανὸν ἐλεῶν, πολλὰ τὸν Εὔπολιν ὦ ἀπήτησε χρήματα 
ὑπὲρ ὧν ᾿Απολλόδωρον ἠδίκησε τούτων μεμνημένος 
"Ar πολλόδωρος εἰσήγαγεν εἰς τοὺς φράτορας θετὸν υἱὸν 
ἑαυτῷ Θράσυλλον τοῦτον, υἱὸν ὄντα τῆς [τε] 6 ὁμομητρίας 
αὐτοῦ ἀδελφῆς καὶ ᾿«θυγατριδοῦνν ᾿Αρχεδάμου τοῦ δὲ 
Θρασύλλου ἤδη μὲν εἰς τοὺς γεννήτας καὶ φράτορας 
ἐγγεγραμμένου, οὕπω δ᾽ εἷς τὸ ληξιαρχικὸν γραμματεῖον, 
ἐτελεύτησεν ᾿Απολλόδωρος καὶ μετὰ τὴν αὐτοῦ τελευτὴν 
ἐγγέγραπται μὲν ὁ Θράσυλλος εἷς τὸ ληξιαρχικὸν γραμ- 
ματεῖον, οὐδὲν δ᾽ ἧττον Ἐὐπόλιδος θυγάτηρ, τοῦ θείου 
᾿Απολλοδώρου, ἀμφισβητεῖ πρὸς Θράσυλλον, λέγουσα 
μηδ᾽ ὅλως  ἐγγεγράφθαι τὸν Θράσυλλον eis τοὺς φράτορας 
καὶ γεννήτας κατὰ γνώμην τοῦ ᾿Αππολλοδώρου, ἀλλὰ 
πεπλασμένην εἶναι τὴν ποίησιν καὶ ἡ μὲν ὑπόθεσις 
αὕτη, ἡ δὲ στάσις στοχασμός διὸ καλῶς πάνυ καὶ 
τεχνικῶς τὸν λόγον οἰκονομῶν τὴν ἔχθραν3 διεξέρχεται 
τὴν ᾿Απολλοδώρου πρὺς Εὔπολιν, ὅπερ μέγα σημεῖον 
218 


VII. ON THE ESTATE OF APOLLODORUS 


ARGUMENT 


Eupols, Thrasyllus (1.), and Mneson were brothers. 
Mneson died without issue; Thrasyllus (I.) died leaving a 
son, Apollodorus; Eupolis, the sole survivor of the three, 
acted with great injustice towards Apollodorus. Arche- 
damus, therefore, the grandfather of the man who makes the 
speech, being married to Apollodorus’s mother after her 
first husband’s death, pitying Apollodorus because he was 
an orphan, claimed a large sum of money from Eupolis on 
account of the wrongs committed by the latter against 
Apollodorus. Muindful of this kindness Apollodorus intro- 
duced Thrasyllus, the son of his half-sister and grandson 
of Archedamus, to his fellow-wardsmen as his adopted son. 
Thrasyllus (II.) had already been inscribed among the 
members of the families and of the ward, but had not yet 
been placed on the official register of the deme, when 
Apollodorus died. After Apollodorus’s death Thrasyllus 
(II.) was inscribed on the register; nevertheless the daughter 
of Eupolis, the uncle of Apollodorus, contested the succession 
against Thrasyllus (11.). alleging that it was not by any 
means im accordance with the wishes of Apollodorus that 
Thrasyllus had been mscmbed among the wardsmen and 
kindred, and that the adoption was fictitious. Such is the 
subject of the trial; the discussion turns on a question of 
fact, and so, with great skill and ingenuity, the speaker 
explains the enmity of Apollodorus towards Eupolis, which 


1 9. γατριδοῦν add Schoemann, 
2 ἔχθραν Reiske ελευθέραν. 


ISAEUS 


γίγνεται τοῦ μὴ θέλειν αὐτὴν ὑπὸ τῆς Εὐπόλιδος 
θυγατρὸς κληρονομηθῆγαι. 


L Ὥιμμην μέν, ὦ ἄνδρες, προσήκειν οὐ τὰς τοιαύ- 
τας ἀμφισβητεῖσθαι ποιήσεις, εἴ τις αὐτὸς ζῶν καὶ 
εὖ φρονῶν ἐποιήσατο καὶ ἐπὶ τὰ ἱερὰ ἀγαγὼν εἷς 
τοὺς συγγενεῖς ἀπέδειξε καὶ εἰς τὰ κοινὰ γραμ- 
ματεῖα ἐνέγραψεν, ἅπανθ᾽ ὅσα προσῆκεν αὐτὸς 
ποιήσας, ἀλλ᾽ εἴ τις τελευτήσειν μέλλων διέθετο, 
εἴ τι πάθοι, τὴν οὐσίαν ἑτέρῳ, καὶ ταῦτ᾽ ἐν γράμ- 

2. μασι κατέθετο παρά τισι σημηνάμενος. ἐκεῖνον 
μὲν γὰρ τὸν τρόπον ποιησάμενος φανερὰς κατ- 
ἔστησε τὰς αὑτοῦ βουλήσεις, ὅλον τὸ πρᾶγμα 
ἐπικυρώσας, δόντων αὐτῷ τῶν νόμων: ὁ δ᾽ ἐν 
διαθήκαις σημηνάμενος ἀδήλους ἐποίησε, διὸ 
πολλοὶ πεπλάσθαι φάσκοντες αὐτὰς ἀμφισβητεῖν 
ἀξιοῦσι πρὸς τοὺς ποιηθέντας. ἔοικε δ᾽ οὐδὲν 
προὔργου τοῦτο εἶναι καὶ γὰρ οὕτως αὐτῶν φανε- 
ρῶς πεπραγμένων ὅμως ὑπὲρ τῆς θυγατρὸς τῆς 
Εὐπόλιδος ἥκουσι περὶ τῶν ᾿Απολλοδώρου χρημά- 

8των πρὸς ἐμὲ ἀμφισβητήσοντες ἐγὼ δ᾽ εἰ μὲν 
ἑώρων ὑμᾶς μᾶλλον ἀποδεχομένους τὰς δια- 
μαρτυρίας 7 τὰς εὐθυδικίας, κἂν μάρτυρας προΐ- 
βαλόμην μὴ ἐπίδικον εἶναι τὸν κλῆρον ὡς ποιη- 
σαμένου με ὑὸν ᾿Απολλοδώρου κατὰ τοὺς νόμους. 
ἐπειδὴ δ᾽ οὐ διαφεύγει τὰ δίκαια μὴ οὐ κατὰ τοῦτον 
γιγνώσκεσθαι τὸν τρόπον [καὶ] παρ᾽ ὑμῖν, αὐτὸς" 


1 γαῦτ'᾽ ἐν Reiske: ταύτην. 2 αὐτὸς Dobree: αὐτοῖς. 





α See p. 87. 
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supplies a strong presumption that he did not wish that his 
property should be inherited by Eupolis’s daughter. 


I should have thought, gentlemen, that there was 
one class of adoptions which could not be disputed, 
namely, those which are made by the adopter 
personally in his lifetime and in full possession of 
his faculties, after he has led his adopted son to the 
domestic shines and presented him to his kindred 
and inscribed him in the official registers, and him- 
self carried out all the proper formalities On the 
other hand, a dispute mght well arise, when a man, 
feelmg that his end 15 near, has disposed of his 
property in favour of another, if anything should 
happen to him, and putting his wishes in a written 
document has sealed it up and deposited it in the 
custody of others. By the former method the 
adopter sets forth his wishes with perfect clearness, 
making the whole transaction vahd in the manner 
permitted by the laws; whereas the man who 
commits his wishes to a sealed-up will makes them 
secret, with the result that claumants often think 
fit to contest the succession against adopted sons, 
alleging that the will 1s a foigery. It appears, 
however, that this distinction 15 of httle practical 
value ; for though my adoption was quite openly 
carried out, yet representatives of Eupolis’s daughter 
have come forward to contest my right to Apollo- 
dorus’s estate If I observed that you prefer a 
protestation * to a direct action, I should have brought 
forward witnesses to show that the estate is not 
liable to adjudication, seemg that Apollodorus 
adopted me in the proper legal form; but since I 
am sensible that by the former method the rights 
of the case cannot fully be made known to you, I 
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ἥκω διαλεξόμενος περὶ τῶν πεπραγμένων, ἵνα 
μηδεμίαν ἡμῖν' αἰτίαν περὶ τοῦ μὴ βούλεσθαι 

4 δοῦναι δίκην τοιαύτην ἐπιφέρωσιν. ἀποδείξω δὲ 
ὡς οὐ μόνον ἐπὶ τοῖς ἐγγυτάτω γένους τὸν κλῆρον 
᾿Απολλόδωρος οὐ καταλέλοιπε, πολλὰ καὶ δεινὰ 
ὑπὸ τούτων ἀδικηθείς, ἀλλὰ καὶ ὡς ἐμὲ ἐποιήσατο 
δικαίως, ὄντα ἀδελφιδοῦν, καὶ μεγάλα" εὐεργετημέ- 
νος ὑφ᾽ ἡμῶν. δέομαι δὲ ὑμῶν, ὦ ἄνδρες, πάντων 
ὁμοίως εὔνοιάν τέ βοι παρασχεῖν, κἂν ἐπὶ τὸν κλῆ- 
ρον ἀναιδῶς αὐτοὺς ἰόντας ἐξελέγχω, βοηθεῖν μοι 
τὰ δίκαια. ποιήσομαι δ᾽ ὡς ἂν κἀγὼ δύνωμαι 
διὰ βραχυτάτων τοὺς λόγους, ἐξ ἀρχῆς ὡς ἔχει 
τὰ γενόμενα διδάσκων ὑμᾶς. 

5 Ἐπολις γάρ, ὦ ἄνδρες, καὶ Θράσυλλος καὶ Μνή- 
σων ἀδελφοὶ ἦσαν ὁμομήτριοι καὶ ὁμοπάτριοι. 
τούτοις οὐσίαν 6 πατὴρ κατέλιπε πολλήν, ὥστε 
καὶ λειτουργεῖν ἕκαστον ἀξιοῦσθαι παρ᾽ ὑμῖν 
ταύτην ἐκεῖνοι τρεῖς ὄντες ἐνείμοντο πρὸς ἀλλή- 
λους. τούτων τὼ δύο ἐτελευτησάτην᾽ περὶ τὸν 
αὐτὸν χρόνον, ὁ μὲν Νίνήσων ἐνθάδε ἄγαμος καὶ 
ἄπαις, ὁ δὲ Θράσυλλος τῶν ἐν Σικελίᾳ καταλεγεὶς 
τριηράρχων, καταλιπὼν ὑὸν ᾿Απολλόδωρον τὸν 

8 ἐμὲ νῦν ποιησάμενον. ἙΕϊπολις οὖν μόνος αὐτῶν 

[64] λειφθεὶς οὐ μικρὰ ἀπολαῦσαι, τῶν χρημάτων 
ἠξίωσεν, ἀλλὰ τὸν μὲν Μνήσονος κλῆρον, οὗ καὶ 
᾿Απολλοδώρῳ προσῆκε τὸ ἡμικλήριον, πάντα εἰς 
αὑτὸν περιεποίησε, φάσκων αὐτῷ δοῦναι τὸν ἀδελ- 
φόν, αὐτὸν δ᾽ ἐκεῖνον οὕτω διῴκησεν ἐπιτροπεύων 
ὥστε τριῶν αὐτῷ ταλάντων δίκην ὀφλεῖν." 

1 ἡμῖν Reiske: ὑμῖν. 2 μεγάλα Dobree μέγα. 


3 δύνωμαι Aldus: δύναμαι. 
4 τὼ δύο ετελευτησάτην Bekker: τῶν δύο +~ τελευτησάντων. 
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have myself come forward to explam the facts, so 
that they may bring no charge against us of being 
unwilling to submit to such a trial. I shall prove 
to you, not only that Apollodorus was prevented 
from leaving his estate to his nearest relatives by 
the many injuries which he had sustained at their 
hands, but also that he legally adopted me, hus 
nephew, after having received great benefits from 
my family. I beg you all, gentlemen, to accord 
me your goodwill, and, if I can prove that my 
opponents are laying impudent claim to the estate, 
to help me to obtain my just nghts. I will speak 
as briefly as I can, relating to you all that has 
happened from the beginning. 

Eupolis, Thrasyllus, and Mneson were brothers, 
children of the same father and mother. Their 
father left them a large property, so that each of 
them was considered able to perform public offices 
in the city. This fortune the three brothers divided 
amongst themselves. Two of them died about the 
same time, Mneson here in Athens, unmarried and 
without issue, Thrasyllus in Sicily, having been 
chosen as one of the trierarchs, leaving a son Apollo- 
dorus, who afterwards adopted me. Eupolis, the 
sole survivor of the three brothers, was not content 
to enjoy only a part of the family fortune, but 
seized for himself the whole of Mneson’s estate, half 
of which belonged to Apollodorus, alleging that his 
brother had given it to him, and, as guardian, 
so administered the affairs of Apollodorus that he 
was condemned to restore three talents to him. 


¢ During the Sicilian expedition of 415-413 8.0, 


5 ὑἱὸν Naber: νῦν, ὃ ὀφλεῖν Reiske: ὀφείλειν. 
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7 ᾿Αρχέδαμος “γὰρ 6 πάππος οὗμός, ἐξ οὗ τὴν 
μητέρα ἔσχε" τὴν ᾿Απολλοδώρου, τήθην δὲ ἐμήν, 
ὁρῶν αὐτὸν πάντων ἀποστερούμενον τῶν χρη- 
μάτων, ἔτρεφέ τε αὐτὸν παῖδα ὄνθ᾽, ὡς ἑαυτὸν" 
καὶ τὴν μητέρα κομισάμενος, ἀνδρί τε γενομένῳ 
συνηγωνίσατο καὶ εἰσέπραξε τὸ ἡμικλήριον ὧν 
Μνήσων κατέλιπεν ὅσα τε ἐκ τῆς ἐπιτροπῆς ἀπ- 
εστέρησε, δίκας δύο ἑλών, καὶ τὴν οὐσίαν ἐποίησε 

8 κομίσασθαι τὴν αὑτοῦ πᾶσαν. καὶ διὰ ταῦτα 
Εὔπολις μὲν καὶ ᾿Απολλόδωρος ἐχθρῶς ἔχοντες 
τὸν πάντα χρόνον διετέλεσαν πρὸς ἀλλήλους, ὁ δὲ 
πάππος οὑμὸς καὶ ᾿Απολλόδωρος φιλικῶς, ὥσπερ 
προσῆκε. τοῖς δ᾽ ἔργοις ἄν τις πεκμήραυτο μάλιστ᾽ στα 
ὅτι ᾿Απολλόδωρος πέπονθεν ὃ ἀντευποιεῖν ἠξίου 
τοὺς ἑαυτὸν εὐεργετήσαντας. συμφορᾷ γὰρ τοῦ 
πάππου χρησαμένου καὶ ληφθέντος εἰς τοὺς πο- 
λεμίους, καὶ χρήματα εἰσενεγκεῖν εἰς λύτρα καὶ 
ὁμηρεῦσαι ὑπὲρ αὐτοῦ ἠθέλησεν, ἕως [od] εὖ- 

9 πορήσειεν ἐκεῖνος τἀργύριον. ἐξ εὐπόρου τε ἀ- 
πορωτέρῳ γεγενημένῳ συνδιῴκει τὰ ἐκείνου, μετα- 
διδοὺς ὧν εἶχεν. εἰς Κόρινθόν τε στρατεύεσθαι 
μέλλων, εἴ τι πάθοι, διέθετο τὴν οὐσίαν καὶ ἔδωκε 
τῇ ἐκείνου μὲν θυγατρί, ἐμῇ δὲ μητρί, αὑτοῦ δὲ 
ἀδελφῇ, διδοὺς αὐτὴν Λακρατίδῃ τῷ νῦν ἱεροφάντῃ 
γεγενημένῳ. τοιοῦτος ἦν ἐκεῖνος περὶ ἡμᾶς τοὺς 

10 ἐξ ἀρχῆς αὐτὸν σώσαντας. ws δ᾽ ἀληθῆ λέγω, 
καὶ δίκας εἷλεν Ἐὔπολιν δύο, τὴν μὲν ἐπιτροπῆς 


1 ἔσχε Sauppe: ἔχων. 3 ἐμήν M, Bekker: ἐμοί, 
8. ἑᾳυτὸν Schoemann: -οὔ. 





¢ Athenian troops were engaged in the region of Corinth 
from 394 to 390 8.6. 
δ᾽ See note on vi. 33. 
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For my grandfather Archedamus, fiom the time 
that he married Apollodorus’s mother, my grand- 
mother, seeing that he was deprived of all his fortune, 
took him to his own house and to his mother and 
brought him up while he was a boy, and, when he 
came to man’s estate, assisted him to bring an action 
and secured the restitution of the half-share of the 
estate left by Mneson and all that Eupolis embezzled 
in his capacity as guardian, winning two law-suits, 
and so enabled Apollodorus to recover all his fortune. 
As a result Eupols and Apollodorus were always 
at enmity with one another, while my grandfather 
and Apollodorus were naturally close friends. The 
acts of Apollodorus supply the best evidence that 
he has received kind treatment for which he thought 
fit to make return to his benefactors. For, when 
my grandfather met with misfortune and was taken 
a prisoner of war, Apollodorus consented to con- 
tribute money for his ransom and act as a hostage 
for him until he could raise the necessary sum of 
money. When Archedamus had been reduced from 
affluence to embarrassment, Apollodorus helped him 
to look after his affairs, sharing his own money with 
him. Again, when he was on the point of starting for 
Cormth on military service,* he made a will in case 
anything happened to him and devised his property 
to Archedamus’s daughter, his own sister and my 
mother, providing for her marriage with Lacratides, 
who has now become hierophant® Such was his 
conduct towards us who had originally saved him 
from ruin. To prove the truth of my statemenis 
that Apollodorus won two actions against Eupolis, 
one in respect of his guardianship and the other 
concerning the half-share of Mneson’s estate, my 
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τὴν δὲ ἡμικληρίου, τοῦ πάππου συνηγωνιασμένου 
καὶ λέγοντος, τά τε χρήματα ἐκομίσατο δι᾿ ἡμᾶς 
καὶ ταύτας τὰς χάριτας ἡμῖν ἀνταπέδωκε, τούτων 
πρῶτον βούλομαι παρασχέσθαι τοὺς μάρτυρας. 
καί μοι κάλει δεῦρο αὐτούς. 


MAPTYPEZ 


6 4 ἐν >) ὁ “a 3 td “a 4 

11. At μὲν οὖν παρ᾽ ἡμῶν εὐεργεσίαι τοιαῦται καὶ 
τηλικαῦται τὸ μέγεθός εἰσιν: ai δὲ πρὸς ἐκεῖνον 

Δ 
ἔχθραι περὶ τοσούτων χρημάτων ἦσαν, ἃς οὐχ 
fe 3 9 A € 4 \ , ϑ ῥῚ 
οἷόν 7° εἰπεῖν ὡς διελύσαντο καὶ φίλοι ἐγένοντο. 

aA A ? 8 * > te E 3 λ 4 

μεγάλα yap τεκμήρια αὐτῶν ἐστιν: Εὔπολις yap 
αὐτῷ δυοῖν θυγατέρων οὐσῶν καὶ ἐκ τῶν αὐτῶν 
αὐτῷ γεγονὼς καὶ χρήμαθ᾽ δρῶν κεκτημένον, 

12 οὐδετέραν αὐτῷ τούτων ἔδωκε. καίτοι δοκοῦσιν 
ἐπιγαμίαι καὶ μὴ συγγενεῖς ἄνδρας ἀλλὰ καὶ τοὺς 

f 3 4 / ~ 4 “a 
τυχόντας ἀπαλλάττειν μεγάλης διαφορᾶς, ὅταν & 
περὶ πλείστου ποιοῦνται, ταῦτ᾽ ἀλλήλοις ἐγχειρί- 

4 > ἃ , 3 “- 
ζωσιν. εἴτ οὖν Εὔπολις γεγένηται αἴτιος «δοῦ- 
ναυ μὴ βουληθείς, εἴτ᾽ ᾿Απολλόδωρος λαβεῖν μὴ 
ἐθελήσας, τὰς ἔχθρας, ὅτι διέμειναν, τὸ ἔργον 
δεδήλωκε. 

138 Καὶ περὶ μὲν τῆς ἐκείνων διαφορᾶς ἑκανοὺς εἶναι 
νομίζω καὶ τοὺς εἰρημένους λόγους" οἶδα γὰρ ὅτι 
καὶ ὑμῶν ὅσοι πρεσβύτεροι μνημονεύουσιν ὅτι ἐγέ- 
νοντὸ ἀντίδικοι" τό τε γὰρ μέγεθος τῶν δικῶν, καὶ 
διότε πολὺ αὐτὸν ᾿Αρχέδαμος εἷλεν, ἐπιφάνειάν 
Twa ἐποίησεν. ὡς δὲ ἐμὲ ἐποιήσατο ὑὸν ζῶν 
αὐτὸς καὶ κύριον τῶν αὑτοῦ κατέστησε καὶ εἰς 

1 δοῦναι add Hurschig, 
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grandfather having supported his case and speaking 
on his behalf, and that 1t was thanks to us that he 
recovered his fortune, and that he requited these 
good services of ours—on all these points I wish 
first to produce the witnesses Please summon 


them hither. 
WITNESSES 


Such 1s the nature and importance of the benefits 
which Apollodorus received from us; on the other 
hand, his feelings of enmity towards Eupohs had 
their ongin in disputes about such large sums of 
money that it is impossible to pretend that they 
could ever make up their quarrel and become friends. 
A convincing proof of their enmity 1s the fact that, 
though Eupolis had two daughters and was descended 
from the same ancestors and saw that Apollodorus 
was possessed of money, yet he gave neither of 
them to him in marriage. Yet it is generally held 
that marriages reconcile serious animosities not only 
between relatives but also between ordinary acquamt- 
ances, when they entrust one another with what 
they value most. Whether Eupolis has been to 
blame in not wishing to give his daughter or Apollo- 
dorus in being unwilling to accept her, the fact has 
proved that their enmity continued. 

What has been said about their quarrel is, I 
think, sufficient; for I know that the older men 
among you remember that they were opponents in 
the law-courts, for the umportance of the cases and 
the fact that heavy damages were obtained by 
Archidamus gave publicity to their quarrel. I must 
now ask you, gentlemen, to give your kind attention 
to the proofs, that Apollodorus himself adopted me 
during his hfetime and gave me power over his 
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τοὺς γεννήτας καὶ eis τοὺς φράτορας ἐνέγραψε, 
τούτοις ἤδη μοι τὸν νοῦν προσέχετε, ὦ avdpes. 
14 ᾿Απολλοδώρῳ γὰρ ἣν ὑός, ὃν ἐκεῖνος καὶ ἤσκει 
καὶ δι’ ἐπιμελείας εἶχεν, ὥσπερ καὶ προσῆκον ἦν. 
ἕως μὲν οὖν ἐκεῖνος ἔζη, διάδοχον τῆς οὐσίας 
ἤλπιζεν αὐτὸν καταστήσειν τῆς ἑαυτοῦ" ἐπειδὴ δὲ 
ἐτελεύτησε νοσήσας τοῦ ἐξελθόντος ἐνιαυτοῦ μηνὸς 
Μαιμακτηριῶνος, ἐπὶ τοῖς παροῦσιν ἀθυμήσας καὶ 
WV ἡλικίαν τὴν ἑαυτοῦ καταμεμψάμενος οὐκ 
ἐπελάθετο ὑφ᾽ ὧν καὶ ἐξ ἀρχῆς εὖ πεπονθὼς ἦν, 
ἀλλ᾽ ἐλθὼν ὡς" τὴν ἐμὴν μητέρα ἑαυτοῦ δὲ ἀδελφήν, 
ἣν περὶ πλείστου πάντων ἐποιεῖτο, λαβεῖν ἠξίωσέ 
15 με ὑὸν καὶ ἤτησε καὶ ἔτυχεν. οὕτω δ᾽ ἐπείσθη 
ταῦτα ποιῆσαι διὰ ταχέων, ὥστ᾽ εὐθέως με λαβὼν 
ὥχετ᾽ ἔχων πρὸς αὗτον καὶ πάντα τὰ αὑτοῦ 
[66] διοικεῖν παρέδωκεν, ὡς αὐτὸς μὲν] οὐδὲν av ἔτι 
πρᾶξαι τούτων δυνηθείς, ἐμοῦ δὲ ταῦτα πάντα 
οἵου τε ἐσομένου ποιεῖν. καὶ ἐπειδὴ Θαργήλιαἥ 
ἦν, ἤγαγέ με ἐπὶ τοὺς βωμοὺς εἰς τοὺς γεννήτας 
10τε καὶ φράτορας. ἔστι δ᾽ αὐτοῖς νόμος 6 αὐτός, 
ἐάν τέ τινα φύσει γεγονότα εἰσάγῃ τις ἐάν τε 
ποιητόν, ἐπιτιθέναι πίστιν κατὰ τῶν ἱερῶν ἦ μὴν 
ἐξ ἀστῆς εἰσάγειν καὶ γεγονότα ὀρθῶς καὶ τὸν 
ὑπάρχοντα φύσει καὶ τὸν ποιητόν' ποιήσαντος δὲ 
τοῦ εἰσάγοντος ταῦτα μηδὲν ἧττον διαψηφίζεσθαι 
καὶ τοὺς ἄλλους, κἂν δόξῃ, τότ᾽ εἰς τὸ κοινὸν γραμ- 
ματεῖον ἐγγράφειν, πρότερον δὲ μή" τοιαύτας ἀκρι- 
11 βείας ἔχει τὰ δίκαια τὰ παρ᾽ αὐτοῖς. τοῦ νόμου 


Σ ὡς Reiske: eis. 3. Θαργήλια Aldus: Θαλγηλκία. 
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property and mscribed me in the registers of the 
members of the families and of the ward. Now 
Apollodorus had a son whom he brought up and 
dearly cherished, as indeed was only natural. As 
long as this child hved, he hoped to make hm herr 
to his property ; but when he fell ill and died in 
the month of Maemacterion ® of last year, Apollo- 
dorus, depressed by his misfortunes and viewing 
his advanced age with regret, did not fail to bethink 
him of the family at whose hands he had in earlier 
years received kindness; so he came to my mother, 
his own sister, for whom he had a greater regard 
than for anyone else, and expressed a wish to adopt 
me and asked her permission, which was granted. 
He was so determined to act with all possible haste 
that he straightway took me to his own house and 
entrusted me with the direction of all his affairs, 
regarding himself as no longer capable of managing 
anything bumself, and thinking that I should be able 
to do everything. When the Thargelia® came 
round, he conducted me to the altars and to the 
members of the fambhes and ward Now these 
bodies have a uniform rule, that when a man intro- 
duces his own son or an adopted son, he must swear 
with his hand upon the victims that the child whom 
he is introducing, whether his own or an adopted 
son, is the offspring of an Atheman mother and born 
in wedlock ; and. even after the introducer has done 
this, the other members still have to pass a vote, 
and, if their vote is favourable, they then, and not 
till then, inseribe him on the official register; such 
is the exactitude with which their formalities are 
» A festival celebrated on the 6th and 7th of the month of 

Thargelhon (May to June). 
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δὴ" οὕτως «ἔχοντος, καὶ τῶν φρατόρων τε καὶ γεν- 
νητῶν « ἐκείνῳ οὐκ ἀπιστούντων ἐμέ τε οὐκ ἀγνοούν- 
των, ὅτι ἦν ἐξ ἀδε Ἰφῆς αὐτῷ γεγονώς, ἐγγρά- 
φουσί με εἰς τὸ κοινὸν γραμματεῖον φισάμενοι 
πᾶντες, ἐπιθέντος ἐκείνου τὴν πίστιν Kal ἱερῶν. 
καὶ οὕτω μὲν ὑπὸ ζῶντος ἐποιήθην, καὶ εἰς τὸ 
κοινὸν γραμματεῖον ἐνεγράφην Θράσυλλος ᾿Απολ- 
οδώρου, ποιησαμένου με ἐκείνου τοῦτον τὸν τρό- 
πον, τῶν νόμων αὐτῷ δεδωκότων. ὡς δ᾽ ἀληθῆ 
λέγω, λαβέ μοι τὰς μαρτυρίας. 


ΜΑΡΤΎΡΙΑΙ 


ig Θΐμαι τοίνυν, ὦ ἄνδρες, μᾶλλον ἂν ὑμᾶς τοῖς 
μεμαρτυρηκόσι. πιστεύειν, εἰ a, τινες" τῶν ὁμοίως 
προσηκόντων ἔργοις φανερῶς μεμαρτυρήκασιν ὡς 
ἐκεῖνος ταῦτα ὀρθῶς καὶ κατὰ τοὺς νόμους ἔπραξε. 
κατέλιπε γὰρ Εὔπολις θυγατέρας δύο, ταύτην τε ἣ 
νῦν ἀμφισβητεῖ καὶ «Προνάπει συνοικεῖ, καὶ ἄλλην 
ἣν ἔσχεν Αἰσχίνης ὃ Λουσιεύς, ἣ τετελεύτηκεν ὕ ὑὸν 
19 ἄνδρα ἤδη καταλιποῦσα, Θρασύβουλον. ἔστι δὲ 
νόμος «ὅς», * ἐὰν ἀδελφὸς ὁμοπάτωρ ἄπαις. τελευ- 
τήσῃ καὶ μὴ διαθέμενος, τήν τε ἀδελφὴν ὁμοίως, 
κἂν ἐξ ἑτέρας ἀδελφιδοῦς 7 γεγονώς, ἰσομοίρους 
τῶν “χρημάτων καθίστησι καὶ τοῦτο οὐκ ἀγνοού- 
μενόν ἐστιν οὐδὲ παρ᾽ αὐτοῖς τούτοις. ἔργῳ γὰρ 
οὗτοι φανερὸν τοῦτο πεποιήκασι τοῦ yap Ev- 
πόλιδος ὑέος ἄπαιδος ᾿Απολλοδώρου τελευτήσαν- 
τος τὰ ἡμίσεα Θρασύβουλος εἴληφεν, οὐσίας καὶ 
20 πεντεταλάντου καταλειφθείσης ῥᾳδίως. πατρῴων 
μὲν οὖν καὶ ἀδελφοῦ χρημάτων τὸ ἴσον αὐτοῖς ὃ 


1 δὴ Bekker: διὸ 2 εἰ καί τινες Bekker: καὶ οἴτινες. 
3 és add. Aldus. 
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carried out. Such being the rule, the members of 
the famihes and of the ward having full confidence 
in Apollodorus and bemg well aware that I was his 
sister's son, passed an unanimous vote and inseribed 
my name in the public 1egister, after Apollodorus 
had sworn with his hand upon the victims. Thus I 
was adopted by him in his lifetime and my name 
inscribed in the public registe: as Thrasyllus the son 
of Apollodorus, after he had adopted me in this 
manner, as the laws have given him the power to 
do. To prove that I am speaking the truth, please 
take the depositions. 


DEPOSITIONS 


I imagine, gentlemen, that you would more 
readily believe those who have given evidence, if 
certain of the relatives of the same degree as my 
opponent have obviously attested by thew conduct 
that Apollodorus carried out the adoption in a 
correct and legal manner. Now Eupolis left two 
daughters, one who is the present claimant and 
the wife of Pronapes, and another whom Aeschines 
of Lusia marned and who 15 dead, but left a son 
Thrasybulus, who is now of full age. There 1s a 
law which provides that, if a brother by the same 
father dies without issue and intestate, his property 
shall be divided equally between his surviving sister 
and any nephew who has been born from another 
sister. My opponents themselves are well aware 
of this, as their, actual conduct has proved; for, 
Kupolis’s son, Apollodorus (II ), having died without 
issue, Thrasybulus has received half his estate, 
which may fairly be estimated at five talents Thus 
the law gives the sister and the sister’s son an equal 
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νόμος μετασχεῖν δίδωσιν" ἀνεψιοῦ δέ, καὶ εἴ τις 
ἔξω ταύτης τῆς συγγενείας ἐστίν, οὐκ ἴσον, ἀλλὰ 
προτέροις τοῖς ἄρρεσι τῶν θηλειῶν τὴν ἀγχιστείαν 
πεποίηκε. λέγει “γάρ ὼ κρατεῖν δὲ τοὺς ἄρρενας 
καὶ τοὺς ἐκ τῶν ἀρρένων, ot ἂν ἐκ τῶν αὐτῶν ὦσι, 
κἂν γένει ἀπωτέρω τυγχάνωσιν ὄντες. ταύτῃ μὲν 
οὖν οὐδὲ" μέρους λαχεῖν προσῆκε, Θρασυβούλῳ 
δὲ ἁπάντων, εἰ μὴ κυρίαν ἡγεῖτο εἶναι τὴν ἐμὴν 
εἰσποίησν. ἐκεῖνος τοίνυν οὔτε ἐξ ἀρχῆς ἠμφι- 
σβήτηκε “πρὸς ἐμὲ οὐδὲν οὔτε νῦν δίκην εἴληχε 
περὶ αὐτῶν, ἀλλὰ ταῦτα πάντα καλῶς ἔ ἔχειν ὧμο- 
λόγηκεν" οἱ δ᾽ ὑπὲρ ταύτης πάντων ἀμφισβητεῖν 
τετολμήκασιν" εἰς τοῦτο ἀναιδείας ἐληλύθασι. 
λαβὲ δὴ αὐτοῖς τοὺς νόμους, παρ᾽ ovs ταῦτα 
πεποιήκασι, καὶ ἀνάγνωθι. 


ΝΌΜΟΣ 


᾿Ενταῦθα μὲν ὁμοίως καὶ ἀδελφὴ καὶ ages gar 
ἰσόμοιροι κατὰ τὸν νόμον εἰσί. λαβὲ δὴ καὶ 
τοῦτον, καὶ ἀναγίγνωσκε αὐτοῖς. 


<NOMOZ> 


"Ea μὴ ὦσιν ἀνεψιοὶ μηδὲ ἀνεψιῶν παῖδες, μηδὲ 
τοῦ πρὸς πατρὸς γένους" ἦ προσήκων μηδείς, τότε 
ἀπέδωκε τοῖς πρὸς “μητρός, διορίσας ods δεῖ 
κρατεῖν. λαβὲ δὲ αὐτοῖς καὶ τοῦτον τὸν νόμον 
καὶ ἀνάγνωθι. 

ΝΟΜΟΣ 


1 οὐδὲ Aldus: οὐδὲν. 3 νόμος Aldus: νόμοι. 
3 γένους Dobree: γενομένου. 


4 The law is given i extenso in [Dem.] In Macaitatum 


(Or. xhit.) § 51. 
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share of their father’s and their brother’s estate ; 
but when a first cousin, or any other kinsman in a 
remoter degree, dies, it no longer grants such 
equality, but gives the male relatives the right of 
succession as next-of-kin in preference to the female. 
For it declares that “the males and the issue of 
the males, who are descended from the same stock, 
shall be preferred, even though their relationship to 
the deceased.1s moreremote.”” The wife of Pronapes, 
therefore, had no right to claim a share at all, and 
Thrasybulus ought to have claimed the whole if 
he regarded my adoption as invalid. Yet from the 
first he has never disputed my title nor has he now 
made any claim at law to the estate, but has 
admitted that everything 1s inorder. On the other 
hand, those who are acting for this woman have 
dared—such 15 them umpudence—to claim the whole 
estate. Take the clauses of the law? which they 
have violated and read them to the court. 


CLAUSE OF THE LAW 


Under this clause the sister and the nephew 
share and share alike. Now take this clause and 
read it to the court 


CLAUSE OF THE LAW 


If there are no first cousins or their children or 
other relatives on the father’s side, then the law gives 
the nght of mheritance to the relatives on the 
mother’s side, specifying the order of succession. 
Now take this clause and read 1t to the court. 


CLAUSE OF THE LAW 
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“Ἂ ~ 7 f ε i > 4 “a 
23 Ταῦτα τῶν νόμων κελευόντων ὁ μὲν ἀνὴρ ὧν 
δὲ id 1 ir 4 δ᾽ ςφ i ᾿ ~ 
οὐδὲ μέρους" εἴληχεν, ot ὑπὲρ ταύτης, τῆς 
γυναικός, ἁπάντων: οὕτω τὴν ἀναίδειαν οὐδεμίαν 
ζημίαν εἶναι νομίζουσι. καὶ ὑπὲρ τούτων τολ- 
μήσουσι καὶ τοῖς λόγοις χρῆσθαι τοιούτοις, ὡς 
3 ~ aA ~ λ ? Xr ᾽ LZ f λ 
αὐτοῖς ὅλου τοῦ κλήρου ληκτέον, ὅτι Θρασύβουλος 
ἐκποίητος εἰς τὸν οἶκον τὸν ᾿Ἱππολοχίδου γέγονε, 
λέγοντες τοῦτο μὲν ἀληθές, ἐκεῖνο δ᾽ οὐ προσῆκον" 
84 τί γὰρ ἧττον αὐτῷ τῆς συγγενείας ταύτης προσ- 
κεν; οὐ γὰρ κατὰ τὸν πατέρα ἀλλὰ κατὰ τὴν 
μητέρα καὶ τῶν ᾿Απολλοδώρου τοῦ Ἐὐπόλιδος 
[66] ὑέος τὸ μέρος εἴληφε: καὶ τῶνδε ἐξῆν | αὐτῷ κατὰ 
ταύτην τὴν συγγένειαν λαγχάνειν, ὄντι προτέρῳ 
ταύτης, εἴπερ τὰ πεπραγμένα μὴ κυρίως ἔχειν 
9 , LAN’ 3 3 3 / 4 
25 ἐνόμιζεν. ἀλλ᾽ οὐκ ἔστιν ἀναίσχυντος. μητρὸς 
δ᾽ οὐδείς ἐστιν ἐκποίητος, ἀλλ᾽ ὁμοίως ὑπάρχει 
τὴν αὐτὴν εἶναι μητέρα, κἂν ἐν τῷ πατρῴῳ μένῃ 
σι # μλ 3 θῆ 8 ὃ A “ ΓΔ. λλ ὃ é 
ς οἴκῳ κἂν ἐκποιηθῇ. διὸ τῶν ᾿Απολλοδώρου 
χρημάτων οὐκ ἀπεστερήθη τοῦ μέρους, ἀλλὰ μετ- 
εἰλήφει τὸ ἡμικλήριον, πρὸς ταύτην νειμάμενος. 
ὡς δ᾽ ἀληθῆ λέγω, κάλει μοι τούτων τοὺς μάρ- 
τυρας. 
MAPTYTPEZ 


86 Οὕτω μὲν οὐχ of γεννῆται μόνον καὶ dpdropes 
γεγόνασι μάρτυρες τῆς ἐμῆς ποιήσεως, ἀλλὰ καὶ 
Θρασύβουλος οὐκ ἀμφισβητῶν αὐτὸς" ἔργῳ δε- 


1 μέ Dobree: τὸ μέρο 2 χρῆσθ . χρῶ 
μέρους Do μέρος χρῆσθαι 5011051" χρῶνται. 
3 ἐεκποιηθῇ Bekker: -θείη. 4 αὐτὸς Buermann: αὐτῶ. 
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Such being the provisions of the law, Thrasybulus, 
a male relative, has not claimed even a portion of 
the estate, but those who are acting for this woman, 
a female relative, have claimed the whole of it; 
so persuaded are they that loss of honour is no loss. 
With this object, to prove that the whole estate 
ought to be awarded to them, they will have the 
iumpudence to use the argument that Thrasybulus 
has been adopted out of his own family into that 
of Hippolochides. Whuile the fact 1s true, the con- 
clusion drawn from it does not apply. For what 
detriment was caused by this adoption to the bond 
of kinship which is m question? For it was not 
in the right of his father but in that of his mother 
that he has received half the estate of Apollodorus 
(II.), the son of Eupohs ; and by this right of kinship 
he might have clammed the estate now in dispute, 
since he has a claim prior to that of ths woman, 
if he thought that the act of adoption was not valid ; 
he 15 not, however, so devoid of honour. Now the 
act of adoption into another family does not detach 
a son from his mother; she is his mother just the 
same, whether he remams in his father’s house or 
15 adopted out of it. That is why Thrasybulus was 
not deprived of his share of the fortune of Apollo- 
dorus (11.), but has received half of 1t, sharing it 
with this woman. And to prove that I am speaking 
the truth, please call the witnesses to these facts. 


WITNESSES 


Thus not only have the members of the famulies 
and of the ward borne testmony to my adoption, 
but also Thrasybulus has made it clear, by his conduct 
in not himself claiming the estate, that he considers 
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δήλωκεν 6 ὅτι τὰ πεπραγμένα ᾿Απολλοδώρῳ κυρίως 
ἔχειν νομίζει καὶ κατὰ τοὺς νόμους" οὐ γὰρ ἄν 
ποτε τοσούτων χρημάτων οὐκ ἐλάγχανε. γεγόνασι 

27 δὲ 6 ὅμως καὶ ἄλλοι μάρτυρες αὐτῶν." πρὶν γὰρ ἐμὲ 
ἥκειν ἐκ τῆς Πυθαΐδος, ἔλεγε πρὸς τοὺς δημότας 
᾿Απολλόδωρος. ὅτι πεποιημένος εἴη με ὑὸν καὶ 
ἐγγεγραφὼς εἰς τοὺς συγγενεῖς καὶ φράτορας, καὶ 
παραδεδώκοι τὴν οὐσίαν, καὶ διεκελεύεθ᾽ ὅπως, ἂν 
Tt πάθῃ" πρότερον, éyypaibovol® με εἰς τὸ ληξι- 
αρχικὸν γραμματεῖον Θράσυλλον ᾿Απολλοδώρου καὶ 

28 μὴ ὡς ἄλλως ποιήσουσι." κἀκεῖνοι ταῦτα ἀκού- 
σαντες, τούτων év ἀρχαιρεσίαις κατηγορούντων 
καὶ λεγόντων ὡς οὐκ ἐποιήσατό με ὕόν, καὶ ἐξ ὦ ὧν 
ἤκουσαν καὶ ἐξ ὧν ἤδεσαν, ὀμόσαντες καθ᾽ ἱερῶν 
ἐνέγραψάν με, καθάπερ ἐκεῖνος ἐκέλευε" τοσαῦτ 
περιφάνεια τῆς ἐμῆς ποιήσεως ἐγένετο παρ 
αὐτοῖς. ὡς δ᾽ ἀληθῆ λέγω, κάλει μοι τούτων τοὺς 
μάρτυρας. 


MAPTTPES 


29 “El μὲν τοσούτων μαρτύρων, ὦ ἄνδρες, γέγο- 
νεν ἦ ποίησις, ἔχθρας μὲν παλαιᾶς αὐτῷ πρὸς τού- 
τους οὔσης, φιλίας δὲ πρὸς ἡμᾶς καὶ συγγενείας 
οὐ μικρᾶς ὑπαρχούσης. ὡς δ᾽ οὐδ᾽ εἰ ,“μηδέτερον 
τούτων ὑπῆρχε, μήτε ἔχθρα πρὸς τούτους μήτε 
φιλία πρὸς ἡμᾶς, οὐκ ἄν ποτε ᾿Απολλόδωρος ἐπὶ 


1 αὐτῶν Scheibe: αὐτῶ. 3 πάθῃ Schaefer: -o.. 
ὃ εγγράψουσι Dobree- -φουσι. 4 ποιήσουσι Dobree: -ωσι. 





@ 2.6.0. his adoption of the speaker. 
» See Introduction, p. 247. 
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the acts of Apollodorus* to be valid and in con- 
formity with the laws; for otherwise he would not 
fail now to claim so large a fortune. But there 
have been other witnesses to these facts. For 
before my return from the Pythaid festival,® Apollo- 
dorus informed his fellow demesmen that he had 
adopted me as his son and had registered me with 
the members of the families and of the ward and had 
committed his property to my care, and he begged 
them, 1f anything should happen to him before my 
return, to enrol me on the public register as Thrasy]- 
lus the son of Apollodorus and not to fail him in 
the matter. Having heard this expression of his 
wishes, although our opponents complained at the 
electoral meeting of the deme and declared that 
Apollodorus had not adopted me, the members, 
as a result of what they had heard and from their 
own knowledge of the facts, took the oath over the 
victims and registered my name in accordance with 
Apollodorus’s injunctions ; so notorious among them 
was the fact of my adoption. And to prove the 
truth of my statements, please call the witnesses 
to these facts. 


WITNESSES 


It was before all these witnesses, gentlemen, that 
my adoption took place, at a tame when an inveterate 
enmity existed between Apollodorus and my 
opponent, and a close friendship as well as kinship 
between Apollodous and us. But it 1s, 1 think, 
quite easy to prove to you, that, even if he had had 
neither of these sentmments—enmity towards my 
opponents and affection towards us—Apollodorus 
would never have left his estate to them. All men, 
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τούτοις τὸν κλῆρον τοῦτον κατέλιπεν, οἶμαι καὶ 
80 ταῦθ᾽ ὑμῖν ῥᾳδίως ἐπιδείξειν. πάντες γὰρ οἵ 
τελευτήσειν μέλλοντες πρόνοιαν ποιοῦνται σφῶν 
αὐτῶν, ὅπως μὴ ἐξερημώσουσι τοὺς σφετέρους 
αὐτῶν οἴκους, ἀλλ᾽ ἔσται τις [καὶ] 6 ἐναγιῶν 
καὶ πάντα τὰ νομιζόμενα αὐτοῖς ποιήσων" διὸ 
κἂν ἄπαιδες τελευτήσωσιν, ἀλλ᾽ οὖν ποιησά- 
μενοι καταλείπουσι. καὶ οὐ μόνον ἰδίᾳ ταῦτα 
γιγνώσκουσιν, ἀλλὰ καὶ δημοσίᾳ τὸ κοινὸν τῆς 
πόλεως οὕτω ταῦτ᾽ ἔγνωκε" νόμῳ γὰρ τῷ ἄρχοντι 
τῶν οἴκων, ὅπως ἂν μὴ ἐξερημῶνται, προστάττει 
81 τὴν ἐπιμέλειαν. ἐκείνῳ δὲ πρόδηλον ἦν ὅτι εἰ 
καταλείψει τὸν κλῆρον ἐπὶ τούτοις, ἔρημον ποιήσει 
τὸν οἶκον, τί προορῶντι; ταύτας τὰς ἀδελφὰς τὸν 
μὲν ᾿Απολλοδώρου τοῦ ἀδελφοῦ κλῆρον ἐχούσας, 
ἐκείνῳ δ᾽ οὐκ εἰσποιούσας ὄντων αὐταῖς παίδων, 
καὶ τοὺς μὲν ἄνδρας αὐτῶν τὴν γῆν, ἣν ἐκεῖνος 
κατέλιπε, καὶ τὰ κτήματα πέντε ταλάντων πεπρα- 
κότας καὶ τὸ ἀργύριον διανειμαμένους, τὸν δὲ 
οἶκον αἰσχρῶς οὕτω καὶ δεινῶς ἐξηρημωμένον 
32 ὃς δὴ ταῦτ᾽ ἤδει τὸν τούτων ἀδελφὸν πεπονθότα, 
πῶς dy προσεδόκησεν αὐτός, εἰ καὶ φίλος ἦν, 
τυχεῖν τῶν νομιζομένων ὑπ᾽ αὐτῶν, ἀνεψιὸς ὧν 
ἀλλ᾽ οὐκ ἀδελφὸς αὐταῖς; οὐκ ἐνῆν ἐλπίσαι 
δήπουθεν. ἀλλὰ μὴν ὅτι ἄπαιδα ἐκεῖνον περι- 
εωράκασι καὶ τὰ χρήματα ἔχουσι καὶ οἶκον ἐκ τοῦ 
φανεροῦ τριηραρχοῦντα ἀνῃρήκασι, κάλει μοι καὶ 
, A f 
τούτων TOUS μάρτυρας. 
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when they are near ther end, take measures of 
precaution on their own behalf to prevent their 
families from becoming extinct and to secure that 
there shall be someone to pe:form sacrifices and 
carry out the customary mtes over them And 
so, even if they die without issue, they at any rate 
adopt children and leave them behmd. And there 
is not merely a personal feeling in favour of this 
course, but the state has taken public measures 
to secure that it shall be followed, since by law it 
entrusts the archon with the duty of preventing 
famihes from bemg extinguished. Now it was 
quite clear to Apollodorus that, if he left his 
estate in the hands of my opponents, he would be 
securing the extinction of his house. For what 
did he see before his eyes? He saw that these 
sisters of Apollodorus (I].) mherited their brother’s 
estate, but never gave him a son by adopton, 
though they had sons of their own, and that their 
husbands had sold the landed property which he 
left behind him and his possessions for five talents 
and divided up the proceeds, but that his house 
had been left shamefully and deplorably desolate. 
Knowing that thew brother had been treated thus, 
could he himself have ever expected, even if there 
had been friendship between him and them, to 
receive the customary mites from them, being only 
their cousin and not thew brother? Surely he could 
have no such expectation And now please summon 
the witnesses to show that my opponents have 
viewed with indifference their brother’s childlessness, 
and are in possession of his fortune, and have allowed 
a family to die out which was obviously capable of 
supporting the expense of a trierarchy. 
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33 Εἰ τοίνυν καὶ τοιοῦτοι τὰς φύσεις περὶ ἀλλήλους 
εἰσὶ καὶ L ἔχθραι πρὸς ᾿Απολλόδωρον τὸν ἐμὲ ποιησά- 
μενον ὑπῆρχον αὐτοῖς" τηλικαῦται τὸ μέγεθος, τί 
βέλτιον ἂν ἔπραξεν ἢ ταῦτα ουλευσάμενος ἅπερ 
ἐποίησεν; εἰ νὴ Δία παιδίον ἐποιήσατο λαβὼν 
παρά του τῶν" φίλων ὄντων, καὶ τούτῳ τὴν 
οὐσίαν ἔδωκεν; ἀλλὰ [καὶ] τοῦτ᾽ ἦν ἄδηλον καὶ 
τοῖς γεννήσασιν, εἴτε σπουδαῖον εἴτε μηδενὸς ἄξιον 

34 ἔμελλεν ἔσεσθαι, διὰ τὴν ἡλικίαν. ἐμοῦ δὲ πεῖραν 
εἰλήφει, δοκιμασίαν. ἱκανὴν λαβών. εἴς τε γὰρ 

[67] τὸν πατέρα καὶ τὴν μητέρα | οἷος qv ἀκριβῶς 
ἤδει, τῶν τ᾽ οἰκείων ἐπιμελῆ καὶ τἀμαυτοῦ πρᾶτ- 
τεὶν ἐπιστάμενον" ἐν ἀρχῇ τε, θεσμοθετήσας, ὡς 
ἐγενόμην οὐκ ἄδικος eS πλεονέκτης, ἠπίστατο 
σαφῶς. ὥστ᾽ οὐκ ἀγνοῶν ἀλλὰ σαφῶς εἰδὼς 

35 ἐποίει με τῶν αὑτοῦ κύριον. καὶ μὴν οὐδὲ ἀλλό- 
τριον ἀλλ᾽ ὄντα ἀδελφιδοῦν, οὐδ᾽ αὖ μικρὰ πέπον - 
θὼς ἀλλὰ μεγάλα ἀγαθὰ ὑφ᾽ ἡμῶν, οὐδ᾽ αὖ ἀφιλό- 
TYLOV, ὃς τὰ ὄντα ἀφανιεῖν" ἔμελλον ὥσπερ οὗτοι 
τὰ τοῦ κλήρου πεποιήκασιν, ἀλλὰ βουλησόμενον 
καὶ τριηραρχεῖν καὶ πολεμεῖν καὶ χορηγεῖν καὶ 
πάνθ' ὑμῖν τὰ προσταττόμενα ποιεῖν. ὥσπερ 

36 κἀκεῖνος. καίτοι εἰ καὶ συγγενὴς καὶ φίλος καὶ 
εὐεργέτης καὶ φιλότιμος καὶ δεδοκιμασμένος ὑπ- 
ἦρχον τοιοῦτος εἶναι, τίς «ἂν »" ἀμφισβητήσειε μὴ 

1 αὐτοῖς Reiske: αὐταῖς. 


Ξ παρά του τῶν Reiske: παρὰ τούτων. 
3 ἀφσανιεῖν Cobet: ἀφιέναι. ὁ ἂν add. Bekker. 





* This title was given to the six jumor archons, who 
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Since such was the disposition of the cousins 
towards one another and so grave the resentment 
towards Apollodorus who adopted me, how could he 
have done better than follow the course which he 
did? Would he, m Heaven’s name, have done 
better if he had chosen a child from the family of 
one of his friends and adopted him and given him 
his property ἢ But even such a child’s own parents 
would not have known, owing to his youth, whether 
he would twin out a good man or worthless. On 
the other hand, he had had experience of me, having 
sufficiently tested me; he well knew what had been 
my behaviour towards my father and mother, my 
eare for my relatives and my capacity for managing 
my own affars He was well aware that in my 
official capacity as thesmothete ¢ I have been neither 
unjust nor rapacious It was then not m ignorance, 
but with full knowledge, that he was making me 
master of his property. Further, I was no stranger 
but his own nephew, the services which I had 
rendered him were not unimportant but very con- 
siderable; he knew that I was not a man devoid 
of public spirit, who would be hkely to squander his 
possessions, as my opponents have squandered the 
property which composes the estate, but that I 
should be anxious to act as a trierarch and go on 
service and act as choregus and do everything else 
that the state requires, as he himself had done. 
Since I was his kinsman, his friend, his benefactor, 
and a man of public spirit, and had been approved 
as such, who could maintain that my adoption was 
presided at the allotment of the magistrates and were 
responsible for revising the laws. 
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οὐκ ἀνδρὸς εὖ φρονοῦντος εἶναι ταύτην τὴν ποίη- 
σιν; ἐγὼ τοίνυν ἕν γε τῶν ὑπ᾽ ἐκείνου δοκιμα- 
σθέντων ἤδη πεποίηκα" “γεγυμνασιάρχηκα γὰρ εἰς 
Ἡρομήθεια' τοῦδε τοῦ ἐνιαυτοῦ φιλοτίμως, ὡς ot 
φυλέται πάντες ἴσασι. ὡς δ᾽ ἀληθῆ λέγω, κάλει 
μοι τούτων τοὺς μάρτυρας. 


MAPTTPES 


81] Ta μὲν ἡμέτερα δίκαια, καθ᾽ ἃ προσηκόντως 
ἔχειν φαμὲν τὸν κλῆρον, ταῦτ᾽ ἐστίν, @ ἄνδρες" 
δεόμεθα δ᾽ ὑμῶν βοηθεῖν ἡμῖν καὶ ἕνεκα ᾿Απολ- 
λοδώρου καὶ ἕνεκα τοῦ ἐκείνου πατρός" οὐ γὰρ 
ἀχρήστους αὐτοὺς εὑρήσετε πολίτας, ἀλλ᾽ ὡς οἷόν 

38 τ΄ εἰς τὰ ὑμέτερα προθυμοτάτους .” 6 μὲν γὰρ 
πατὴρ αὐτοῦ τάς τε ἄλλας ἁπάσας λῃτουργίας 
λελῃτούργηκε, καὶ τριηραρχῶν τὸν πάντα χρόνον 
διετέλεσεν, οὐκ ἐκ συμμορίας [τὴν ναῦν ποιησά- 
μενος] ὥσπερ οἱ νῦν, ἀλλ᾽ ἐ ἐκ τῶν αὑτοῦ δαπανῶν, 
οὐδὲ δεύτερος αὐτὸς ὧν ἀλλὰ κατὰ μόνας, οὐδὲ 
δύο ἔτη διαλιπὼν ἀλλὰ συνεχῶς, οὐδ᾽ ἀφοσιού- 
μενος. ἀλλ᾽ ὡς οἷόν τ᾽ ἄριστα παρασκευαζόμενος. 
ἀνθ᾽ ὧν ὑμεῖς κἀκεῖνον ἐτιμᾶτε, μεμνημένοι τού- 
τῶν τῶν ἔργων, καὶ τὸν ὑὸν αὐτοῦ τῶν χρημάτων 
ἀποστερούμενον ἐσώσατε, τοὺς ἔχοντας ἀποδοῦναι 

39 τὰ ὄντ᾽ αὐτῷ καταναγκάσαντες καὶ μὴν καὶ 
αὐτὸς ᾿Απολλόδωρος οὖὐχ ὥσπερ Προνάπης ἀπ- 
εγράψατο μὲν τίμημα μικρόν, ὡς ὑππάδα δὲ τελῶν 


1 Ἰρομήθεια Meursius: προμήθειαν. 
3 προθυμοτάτους Stephanus: -τέρους. 





* The duty of a gymnasiarch at the festival of Prometheus 
was to provide a team to compete in the inter-tribal torch- 
race. 
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not the act of a man of sound judgement? Indeed, 
I have already performed one of those acts, the 
promise of which had won his approval; for I have 
acted as gymnasiarch @ at the festival of Prometheus 
in the present year with a hberality which all my 
fellow-tribesmen acknowledge. Please call the 
witnesses to prove that these statements are tue 


WITNESSES 


These, gentlemen, are the just grounds on which 
we claim that we are entitled to keep the estate ; 
and we beseech you to help us for the sake of Apollo- 
dorus and his father, for you will find that they were 
useful citizens and as zealous as possible for your 
interests. Huis father not only pe:formed all the 
other state services but also acted continuously as 
a trierarch, not contributing jomtly with several 
others,’ as 1s the practice nowadays, but bearng 
the expenses out of his own fortune, and not jointly 
with one other but by himself alone; nor did he 
mtermit his duties for two years® but served con- 
tinuously, not performing his duties in a perfunctory 
manner but providing the most perfect equipment. 
Wherefore, mindful of these services you honoured 
him and saved his son when he was being robbed 
of his fortune, forcing those who were in possession 
of his property to restore it. Again, Apollodorus 
himself did not, lke Pronapes, assess his property 
below its value, but, paying taxes as a knight, aspired 

ὃ The system under which several citizens could jointly 
contribute to provide a trireme for the service of the state 
appears to have come into force about 357 s.c.; see Intro- 
duction, p. 247. 

¢ i.¢., he did not avail himself of the period of exemption 
allowed by law. 
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¥ >? 4 9 δ 5.01 ’ 4 Ὁ 7 \ 
ἄρχειν ἠξίου τὰς ἀρχάς, οὐδὲ βίᾳ μὲν ἐζήτει τὰ 
ἀλλότρι᾽ ἔχειν, ὑμᾶς δ᾽ ᾧετο δεῖν μηδὲν ὠφελεῖν, 
ἀλλὰ φανερὰ τὰ ὄντα καταστήσας ὑμῖν, ὅσα προσ- 
τάττοιτε, πάνθ᾽ ὑπηρέτει [φιλοτίμως οὐδέν τ᾽ 
ἀδικῶν ἐκ τῶν ἕαυτοῦ φιλοτίμως ἐπειρᾶτο ζῆν, 
3 ςιῖ 4 A 4 > 4 27 “A 
eis αὑτὸν μὲν τὰ μέτρια ἀναλίσκειν οἰόμενος δεῖν, 
τὰ δ᾽ ἄλλα τῇ πόλει οιεῖν, ἵνα ἐξαρκοίη πρὸ 
τῇ πόλει περιποιεῖν, ἵ ρκοίη πρὸς 
δ 
40 τὰς δαπάνας. κἀκ τούτων τίνα λῃτουργίαν οὐκ 
ze λ + a “A # 3 ‘ 3 ? A 
ἐξελῃτούργησεν; ἢ τίνα εἰσφορὰν οὐκ ἐν πρώτοις 
εἰσήνεγκεν; ἢ τί παραλέλοιπεν ὧν προσῆκεν; ὅς 
~ σι γον ΄ 
γε καὶ παιδικῷ χορῷ χορηγῶν ἐνίκησεν, ὧν 
“a αν 2 i f 6 ᾽ δ κι 
μνημεῖα τῆς ἐκείνου φιλοτιμίας ὃ τρίπους ἐκεῖνος 
rg 
ἕστηκε. καΐτοι τί χρὴ τὸν μέτριον πολίτην; οὐχ 
ΠῚ 4 ΄ 4 4 , > 3 ? λ 
οὗ μὲν ἕτεροι τὰ μὴ προσήκοντ᾽ ἐβιάζοντο λαμ- 
βάνειν, τούτων μηδὲν ποιεῖν, τὰ δ᾽ ἑαυτοῦ πειρᾶ- 
- “a LA 
σθαι σώζειν; of δ᾽ ἡ πόλις δεῖται χρημάτων, ev 
πρώτοις εἰσφέρειν καὶ μηδὲν ἀποκρύπτεσθαι τῶν 
~ δὰ 3 
41 ὄντων; ἐκεῖνος τοίνυν τοιοῦτος hve ἀνθ ὧν δι- 
καίως ἂν αὐτῷ ταύτην τὴν χάριν ἀποδοίητε, τὴν 
ἐκείνου γνώμην περὲ τῶν αὑτοῦ κυρίαν εἶναι ποιή- 
σαντες. καὶ μὴν καὶ ἐμέ γε, ὅσα κατὰ τὴν ἐμὴν 
ἡλιωκίαν, εὑρήσετε οὐ κακὸν οὐδὲ ἄχρηστον. ἐστρά- 
τευμαι τὰς στρατείας τῇ πόλει, τὰ προσταττό- 
μενα ποιῶ" τοῦτο γὰρ τῶν τηλικούτων ἔργον ἐστί. 
4 3 fd 2 4 ¢€ σι , » “A 
42 καὶ ἐκείνων οὖν ἕνεκα καὶ ἡμῶν εἰκότως ἂν 


1 τὰς orparecas Scaliger+ ταῖς στρατείαις. 


274 


ON THE ESTATE OF APOLLODORUS, 39-42 


to hold the offices open to that rank, nor did he seek 
to possess himself by violence of the property of 
others and think that you ought to have no advantage 
from his wealth, but he openly declared the amount 
of his fortune and met whatever demands for service 
you made upon him, and wronging no man he tried 
to hve honourably on his own fortune, considering 
that he ought to be moderate in ns personal expendi- 
ture and dedicate the surplus to the service of the 
state, so that it might meet its expenses. As a 
result of these principles, what public service did 
he fal perfectly to discharge? To what war-tax 
was he not among the first to contribute? What 
duty has he ever failed to perform? When he 
undertook the provision of a choir of boys, he was 
victorious in the competition, and the well-known 
tripod still stands as a memorial of his honourable 
ambition. And what is the duty of a respectable 
citizen? Was it not his duty, while others were trying 
to take by force what did not belong to him, to do 
no such thing himself but to try and preserve what 
was his own’ Is it not his duty, when the state 
needs money, to be among the first to contribute 
and not to conceal any part of his fortune’? Such 
then was Apollodorus ; and you would make a just 
return for his services if you ratified his intentions 
as to the disposal of his own property As for myself, 
you will find me, as far as my youth allows, neither 
a bad nor a useless citizen. I have served on your 
military expeditions, I perform all the duties which 
are laid upon me; for this 1s the function of men of 
my age. For the sake, then, of Apollodorus and 
his father and for the sake of me and my family 
you would be justified m considenng our case with 
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; t , ” 5 / 
woujoatobe’® πρόνοιαν, ἄλλως τε καὶ τούτων τριηρ- 
αρχοῦντα οἶκον πεντετάλαντον ἀνῃρηκότων καὶ πε- 
πρακότων καὶ ἔρημον πεποιηκότων, ἡμῶν δὲ καὶ 
λελῃτουργηκότων ἤδη καὶ λῃτουργησόντων, ἂν 
ὑμεῖς ἐπικυρώσητε τὴν ᾿Απολλοδώρου γνώμην ἀπο- 
δόντες ἡμῖν τοῦτον τὸν κλῆρον. 

48 Ἵνα δὲ μὴ δοκῶ διατρίβειν περὶ ταῦτα ποιού- 
4 rd ? 4 , δ΄͵ wa 
μενος τοὺς λόγους, βούλομαι διὰ βραχέων ὑμᾶς 
ὑπομνήσας οὕτω καταβαίνειν, τί ἑκάτερος ἡμῶν 
3 - ᾿ 9 4 Ἁ 9 ~ 3, ~ 9. «A 
ἀξιοῖ, δηλώσας. ἐγὼ μὲν ἀδελφῆς οὔσης τῆς ἐμῆς 
[68] | μητρὸς ᾿Απολλοδώρῳ, φιλίας αὐτοῖς πολλῆς ὑπ- 
αρχούσης, ἔχθρας δ᾽ οὐδεμιᾶς πώποτε γενομένης, 
ἀδελφιδοῦς ὧν καὶ ποιηθεὶς ὑὸς ὑπ᾽ ἐκείνου ζῶντος 
“~ ‘ 
καὶ εὖ φρονοῦντος, καὶ εἰς τοὺς γεννήτας καὶ 

% 
φράτορας ἐγγραφείς, ἔχειν τὰ δοθέντα, καὶ μὴ 
ἐπὶ τούτοις «εἶναι»" ἐξερημῶσαι τὸν οἶκον τὸν 

3 ’ 4 A 6 \ ~ 9 é 
ἐκείνου: Ipovdans δὲ τί ὑπὲρ τῆς ἀμφιοβητούσης; 
44 ἔχειν μὲν τοῦ τῆς γυναικὸς ἀδελφοῦ τιμὴν τοῦ 
ε ᾽ [4 > 6 ? δ᾿ ὃ A 4 , 5 
ἡμικληρίου πένθ᾽ ἡμιτάλαντα, λαβεῖν δὲ Kat τόνδε 
τὸν κλῆρον ἕτέρων ταῖς ἀγχιστείαις προτέρων 
αὐτοῦ τῆς γυναικὸς ὄντων, οὔτ᾽ ἐκείνῳ παῖδα 
> \ 25 4 \ > A 3 ? ¥ 3 
εἰσπεποιηκὼς ἀλλὰ τὸν oixov ἐξηρημωκώς, οὔτε 
τούτῳ ἂν εἰσποιήσας, ἀλλ᾽ ὁμοίως ἂν καὶ τοῦτον 
ἐξερημώσας, καὶ ἔχθρας μὲν τηλικαύτης ὕπ- 
apxovons αὐτοῖς, διαλλαγῆς δὲ οὐδεμιᾶς πώποτε 
ὕστερον γενομένης. ταῦτα χρὴ σκοπεῖν, ὦ ἄνδρες, 
3 ~ 3 a ¢ 3. 4 A 3 a“ 9 ,.“ 
κἀκεῖνο ἐνθυμεῖσθαι, ὅτι ἐγὼ μὲν ἀδελφιδοῦς αὐτῷ, 


1 ποιήσαισϑε Bekker- -ησθε. 
® εἶναι add. Reiske. 3 οὔτε Bekker: οὐδὲ, 
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benevolence, especially since our adversaries have 
made away with and sold an estate that supported 
the trierarchy and reduced it to desolation, whereas 
we have already supported public burdens and will 
continue to do so in the future, if you ratify the 
intentions of Apollodorus by restoring to us this 
estate. 

But, in order that I may not seem tedious by 
dwelhng any longer on these facts, I should hke, 
before I step down, to lay before you, by way of 
brief reminder, the pomts on which each party bases 
its claim. My mother was Apollodorus’s sister, 
and a close affection, never interrupted by any 
quarrel, existed between them; being ms nephew 
and having been adopted by him as his son dunng 
his lifetime and when he was in full possession of 
his faculties, and having been 1egistered with the 
merobers of the fambhes and of the ward, I clam 
to possess the estate which he gave me and demand 
that my opponents should not be in a position to 
make his house desolate What does Pronapes 
clam on behalf of the plaintiff? He claims to keep 
half of the estate of his wife’s brother, valued at 
two-and-a-half talents, and also to receive this 
estate, although there are others more nearly related 
to the deceased than his wife ; yet he has not given 
himasonby posthumous adoption but has left his house 
desolate, and he would similarly fail to give Apollo- 
dorus a son by adoption and would leave his house 
hkewise desolate ; and he makes this claim although 
such enmity existed between them and no sub- 
sequent reconciliation took place. You must take 
these facts into consideration, gentlemen, and 
remember that I am the nephew of the deceased, 
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ἡ δὲ ἀνεψιὰ τοῦ τελευτήσαντος, καὶ ὅτι ἡ μὲν δύ᾽ 
ἔχειν ἀξιοῖ κλήρους, ἐγὼ δὲ τοῦτον μόνον εἰς 
ὅνπερ εἰσεποιήθην, καὶ ὅτι αὕτη μὲν οὐκ εὔνους 
~ aA 4 4 λῇ > 4 ὃ 4 4 δ > ἃ 
τῷ καταλιπόντι τὸν κλῆρον, ἐγὼ δὲ καὶ ὃ ἐμὸς 
πάππος εὐεργέται γεγόναμεν αὐτοῦ. ταῦτα πάντα 
LA 4 ? 4 δ᾽ κὺ 3 \ 
σκεψάμενοι καὶ διαλογιζόμενοι πρὸς ὑμᾶς αὐτοὺς 
τίθεσθε τὴν ψῆφον ἧ δίκαιόν ἐστι. 
Οὐκ οἶδ᾽ ὅτι δεῖ πλείω λέγειν: οἶμαι γὰρ ὑμᾶς 
οὐδὲν ἀγνοεῖν τῶν εἰρημένων. 
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while the plaintiff 1s only his cousin ; that she clams 
two estates, I clam only one, to which I have a 
right by adoption; that she was not on good terms 
with him who left the property, whereas I and my 
grandfather have been his benefactors. Having 
considered all these points and weighmg them in 
your own minds, give your verdict in accordance 
with justice 

I do not know of anything more that I need say ; 
for I think that no part of my argument has escaped 
your attention. 


2T9 


VIII. ON THE ESTATE OF CIRON 


VIII ON THE ESTATE OF CIRON 
INTRODUCTION 


Crron having died without leaving a son, two 
claimants contested his estate. One was the son 
of his brother; the other claimed to be the son of 
his daughter, and is the speaker of the present 
oration. Ciron had been twice married. By his 
first wife, who was also his first cousin, he had, 
according to the speaker, a daughter, who married, 
firstly, Nausimenes, by whom she had no issue, 


@ STEMMA 
x 
dangbter ia aes 
daughter =(1) Crron=(2) sister of Diocles gon 
2 sons (died young) son (opponent) 


daughter=(1) Nausimenes 
==(2) ΣΧ 


son (speaker) son 
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refused to allow the slaves of Ciron, who might 
be supposed to know the facts better than anyone 
else, to be examined under torture, and draws 
the conclusion that his opponents feared that the 
evidence of the slaves would be unfavourable to 
their case. 

The speaker next deals with the second argument 
of his opponents and contends that descendants 
have a stronger claim to an intestate estate than 
collaterals. He takes the case of the nearest 
collateral, namely, a brother, and argues that a 
daughter’s child has a better clam to his grand- 
father’s estate than the grandfather’s brother, and 
therefore, a fortiore, a better claim than a nephew. 
He supports his argument by citing the law under 
which descendants are obliged to support their 
indigent parents and grandparents, an obligation 
which does not apply to collaterals ; if, he argues, 
a man 1s legally bound to support his grandfather, 
he has a corresponding nght to inherit his mtestate 
estate. 

The last division of the speech is devoted to 
detailimg the misdeeds of Diocles, who 1s alleged 
to be the real instigator of the counter-claim, the 
nominal opponent bemg merely a man of straw. 
He is represented as having defrauded his sister 
and his nephew, as having murdered one brother-in- 
law and having caused the other to be deprived 
of his civie rights, and as a man of notoriously evil 
hfe. He is alleged to have obtaimed possession by 
fraud of Ciron’s estate dunng his hfetume, and now, 
being afraid of having to give τὸ up, to have stated 
that Ciron left nothing at all, though at the same 
time he was instigating his nephew to claim the 


284 


ON THE ESTATE OF CIRON 


estate. He promises further revelations in a prose- 
cution which 1s still pending agamst Diocles.* 

The date of the present speech, which is one of 
the best arranged and best argued of the extant 
orations of Isaeus, can be fixed within rather wide 
limits. Since Ciron’s grandsons were born after 
the aichonship of Eucleides in 403 Bc. (§ 48), and 
were certainly more than twenty years of age at 
the time of the speech, the date cannot be earlier 
than 383 x.c.: on the other hand, 1t cannot be 
later than 363 BC., since certain passages in it are 
borrowed. by his pupil Demosthenes in his speeches 
against guardians, Aphobus and Onetor, which 
were delivered in that and the following year.® 


@ We should know more about Diocles if we possessed 
the two speeches known to have been written against him 
by Isaeus, of which only mmsignificant fragments have 
survived, for which see pp 449-50. 

> See Introduction, p. ix. 


ὙΠ. ΠΕΡῚ TOY KIPQNOX KAHPOY 


TIIO@EZIS 


Κίρωνος ἄπαιδος γνησίων τελευτήσαντος παίδων ἀδελ- 
φιδοῦς τις αὐτοῦ κατὰ πατέρα ἀντιποιηθεὶς τοῦ κλήρου 
παρέλαβε τὴν οὐσίαν αὐτοῦ παρὰ τῆς γυναικός" καὶ 
μετὰ ταῦτα 6 λέγων τὸν λόγον γράφεται τὸν ἀδελφιδοῦν, 
φάσκων θυγατριδοῦς εἶναι Kipwvos, καὶ ὅτι ἣ γυνὴ τοῦ 
τετελευτηκότος ἑκοῦσα προέδωκε τὸν κλῆρον τῷ ἀδελῴφι- 
δῷ, ἕνα μέρος δοῦσα αὐτῷ τὰ λοιπὰ κερδάνῃ καὶ ἡ μὲν 
ὑπόθεσις αὕτη, ἡ στάσις δὲ στοχασμός" ζητεῖται γὰρ 
εἴτε θυγατριδοῦς ἐστιν οὗτος τοῦ Κίρωνος γνήσιος εἴτε 
οὔ, ἐπιπλέκεται δ᾽ αὐτῷ καὶ 4 κατὰ ποιότητα ζήτησις 
ὃ γὰρ ἀδελφιδοῦς ἠγωνίζετο, λέγων ὅτι εἰ καὶ δῶμεν 
ἐκείνην γνησίαν εἶναι θυγατέρα Κίρωνος, ἐπειδὴ ἐτε- 
λεύτησεν ἐκείνη, ὃ δ vids αὐτῆς ἀμφισβητεῖ νῦν, προ- 
τιμητέος ἐστὶν 6 κατὰ ποτέρα ἀδελφιδοῦς τοῦ ἀπὸ θυ- 
γατρὸς ἐκγόνου, κατὰ τὸν νόμον ἐκεῖνον, τὸν κελεύοντα 
προτιμᾶσθαι τοὺς ἀπὸ τῶν ἀρρένων τῶν ἀπὸ τῶν θη- 
λειῶν, οὗτος γὰρ τεχνικώτατα πάνυ σιωπήσας τοῦτον 
τὸν νόμον, ἐκ τῆς τῶν τεκόντων διαφορᾶς ἀγωνίζεται, 
δεικνὺς ὅτε ὅσον θυγάτηρ ἀδελφοῦ οἰκειοτέρα τοῖς τε- 
λευτῶσε, τοσοῦτον ἔκγονος ἀδελφιδοῦ διαφέρει ἔρρωται 
οὖν ἐνταῦθα τῷ δικαίῳ καὶ ἀσθενεῖ τῷ νομίμῳ' τὴν 
δὲ ἐργασίαν τῶν κεφαλαίων κατὰ τὴν οἰκείαν πάλιν 
ἐργάξεται δύναμιν. 


1 Ἐπὶ τοῖς τοιούτοις, ὦ ἄνδρες, ἀνάγκη ἐστὶ χαλε- 
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ARGUMENT 


Ciron having died without legitimate offspring, his 
nephew, the son of his brother, claimed his estate and took 
over the property from the widow. After this the speaker 
of the present oration indicts the nephew, alleging that 
he himself is a son of Ciron’s daughter and that the wife 
of the deceased designedly handed over the estate to 
the nephew with the intention of giving him a part and 
appropriating the remainder. Such 1s the subject; the 
discussion turns on a question of fact, the point at issue 
being whether the claimant is a legitimate grandson of 
Ciron or not. A further question is also involved, namely, 
one of qualification: for the nephew argued that, even if 
we grant that his opponent’s mother 15 a legitimate daughter 
of Ciron, since she 1s dead and it is her son who now claims, 
the nephew, the son of a brother, ought to have preference 
over a daughter’s issue under the law which ordains that 
the descendants of males have precedence over those of 
females. The speaker with great skill completely ignores 
this law and bases his case upon the different qualifications 
of the parents, showing that, in as much as a daughter 1s 
nearer in kin to the deceased than a brother, so her son 
has a stronger claim than a brother’s son. It is a strong 
case in equity but a weak case in law. The working out 
of the various topics 1s carried out with Isaeus’s usual skill. 


It is impossible, gentlemen, not to feel indignation 
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πῶς φέρειν, ὅταν τινὲς μὴ μόνον τῶν ἀλλοτρίων 
ἀμφισβητεῖν τολμῶσν, ἀλλὰ καὶ τὰ ἐκ τῶν νόμων 
δίκαια τοῖς σφετέροις αὐτῶν λόγοις ἀφανιεῖν' ἐλπί- 
ζωσιν" 6 ὅπερ καὶ νῦν οὗτοι ποιεῖν ἐγχειροῦσι. τοῦ 
γὰρ ἡμετέρου πάππου Κίρωνος οὐκ ἄπαιδος τελευ- 
τήσαντος, ἀλλ᾽ ἡμᾶς ἐξ θυγατρὸς αὑτοῦ “)νησίας 
παῖδας αὑτῷ καταλελοιπότος, οὗτοί τοῦ re? «κλήρου 
λαγχάνουσιν ὡς ἐγγυτ τάτω γένους ὄντες, ἡμᾶς τε 
ὑβρίζουσιν ὡς οὐκ ἐξ ἐ ἐκείνου θυγατρὸς ὄντας, οὐδὲδ 
2 γενομένης αὐτῷ πώποτε τὸ παράπαν. αἴτιον δὲ 
τοῦ ταῦτα ποιεῖν αὐτούς ἐστιν ἡ τούτων πλεον- 
εξία «καὶ» τὸ πλῆθος τῶν χρημάτων ὧν Κίρων 
μὲν καταλέλοιπεν. οὗτοι δ᾽ ἔχουσι βιασάμενοι καὶ 
κρατοῦσι" καὶ τολμῶσιν ἅμα μὲν λέγειν ὡς οὐδὲν 
καταλέλοιπεν ἐκεῖνος, ἅμα δὲ ποιεῖσθαι τοῦ κλή- 
3 ρου τὴν ἀμφισβήτησω. τὴν μὲν οὖν κρίσιν οὐ δεῖ 
μοι νομῖ εἰν εἶναι ταύτην πρὸς τὸν εἰληχότα τοῦ 
κλήρου τὴν δίκην, ἀλλὰ πρὸς Διοκλέα τὸν Φλυέα, 
[69] τὸν ᾿Ορέστην ἐπικαλούμενον" οὗτος γάρ ἐστιν] ὁ Ο 
τοῦτον παρασκευάσας πράγμαθ' ἡμῖν παρέχειν, 
ἀποστερῶν τὰ χρήματα ἃ Κίρων ὁ πάππος ἀπο- 
θνήσκων κατέλιπεν, ἡμῖν δὲ τούτους τοὺς κινδύ- 
νους ἐπάγων, ἵνα μηδὲν ἀποδιδῷ τούτων, ἐὰν 
ὑμεῖς ἐξαπατηθῆτε πεισθέντες ὑπὸ τῶν τούτου 
4 λόγων. δεῖ δὴ τούτων τοιαῦτα μηχανωμένων 
πάνθ᾽ ὑμᾶς τὰ πεπραγμένα μαθεῖν, ἵνα μηδὲν 
ἀγνοήσαντες τῶν γεγενημένων ἀλλὰ σαφῶς εἰδότες 
περὶ αὐτῶν, οὕτως ἐνέγκητε" τὴν ψῆφον. εἴ τινι 
οὖν καὶ ἄλλῃ πώποτε δίκῃ προσέσχετε" ἀκριβῶς 


1 ἀφανιεῖν Batter: ἀφανίζειν. 2 τοῦ re Reiske: re τοῦ 
* οὐδὲ Reiske: οὔτε. 4 καὶ add. Reiske 
5 ἐνέγκητε Aldus: -orre. 6 προσέσχετε Aldus: -éxere. 
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against men who not only have the impudence to 
claim the property of otheis but also hope by ther 
arguments to abolish the ights which the laws 
confer; and this 15 what our opponents are now 
trying to do. For, though our grandfather Cron 
did not die childless but has left us behind him, the 
sons of his legitimate daughter, yet our opponents 
claim the estate as next-of-kin and insult us by 
alleging that we are not the issue of his daughter, 
and indeed that he never had a daughter at all. 
The reason of their acting thus is their avarice, and 
the high value of the estate which he has left behind 
him and which they have taken by force and still 
hold; and they have the impudence both to assert 
that he has left nothing and at the same time to 
lay claim to the estate Now you must not imagine 
that my real opponent in this case is the man who 
has brought the suit claiming the estate; no, it is 
Diocles of Phlya, surnamed Orestes. He 1t 1s who 
has suborned our opponent to cause us trouble by 
trying to deprive us of the fortune which our grand- 
father left us at his death and exposing us to these 
dangers, nm order that he may not have to give 
back any of it, if you lhsten to him and are misled 
by his words. Such bemg their machinations, you 
must be informed of all the facts, in order that, 
being well aware of all that has happened, you 
may give your verdict with perfect knowledge of 
them. If, therefore, you have ever hstened with 


α An Orestes, son of Timocrates, is said to have been a 
notorious footpad; hence the name is apphed to any violent 
character. Cf. Aristoph. Acharnians, 1166, 
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τὸν νοῦν, δέομαι ὑ ὑμῶν καὶ ταύτῃ προσέχειν ὁμοίως, 
ὥσπερ καὶ τὸ δίκαιόν ἐστι. πολλῶν δὲ δικῶν ἐν 
τῇ πόλει γενομένων, οὐδένες ἀναιδέστερον τούτων 
οὐδὲ καταφανέστερον ἀντιποιησάμενοι φανήσονται 

ὅ τῶν ἀλλοτρίων. ἔστι μὲν οὖν χαλεπόν, ὦ ἄνδρες, 
πρὸς παρασκευὰς λόγων καὶ μάρτυρας οὐ τἀληθῆ 
μαρτυροῦντας εἰς ἀγῶνα καθίστασθαι περὶ τηλι- 
κούτων, παντάπασιν ἀπείρως ἔχοντα δικαστηρίων' 
οὐ μὴν ἀλλὰ πολλὰς ἐλπίδας. ἔχω καὶ παρ᾽ ὑμῶν 
τεύξεσθαι τῶν δικαίων καὶ μέχρι γε τοῦ τὰ δίκαια 
εἰπεῖν καὶ αὐτὸς ἀρκούντως ἐρεῖν, ἂν μή τι συμβῇ 
τοιοῦτον ὃ νῦν ὑπ᾽ ἐμοῦ τυγχάνει προσδοκώμενον. 
δέομαι οὖν ὑμῶν, ὦ ἄνδρες, μετ᾽ εὐνοίας τέ μου 
ἀκοῦσαι, κἂν ἡδικῆσθαι δοκῶ, βοηθῆσαί μοι τὰ 
δίκαια. 

6 Πρῶτον μὲν οὖν, ὡς ἦν ἡ μήτηρ ἡ ᾿μὴ Κίρωνος 
θυγάτηρ γνησία, ἐπιδείξω τοῦτο ὑμῖν, τὰ μὲν πάλαι 
γεγενημένα όγων ἀκοῇ καὶ μαρτύρων, τὰ δ᾽ ὥστε 
καὶ μνημονεύεσθαι, τοῖς εἰδόσι χρώμενος μάρτυσιν, 
ἔτι δὲ τεκμηρίοις ἃ κρείττω τῶν μαρτυριῶν ἐστιν: 
ἐπειδὰν δὲ ταῦτα ανερὰ καταστήσω, τόθ᾽ ὡς καὶ 
κληρονομεῖν μᾶλλον ἡ ἡμῖν ἢ τούτοις" προσήκει τῶν 

ίρωνος χρημάτων. ὅθεν οὖν ἤρξαντο περὶ αὐτῶν, 
ἐντεῦθεν ὑμᾶς κἀγὼ πειράσομαι διδάσκειν. 

7 Ὁ γὰρ πάππος é ἐμός, ὦ ἄνδρες, Kipwy ἔ ἔγημε 
τὴν ἐμὴν τήθην οὖσαν ἀνεψιάν, ἐξ ἀδελφῆς τῆς 
αὑτοῦ μητρὸς αὐτὴν γεγενημένην. ἐκείνη μὲν οὖν 
συνοικήσασα οὐ πο ὃν χρόνον, τεκοῦσα αὐτῷ τὴν 
ἐμὴν μητέρα, μετὰ ἐνιαυτοὺς τέτταρας" τὸν βίον 

1 πάλαι Stephanus: παλαιὰ 


3 τούτοις Scheibe* τοῦτον 
5. τέτταρας (1.6. δ΄) Dobree: τριάκοντα (1.6 N) Ἷ 
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scrupulous attention to any other case, I beg you 
to give hke attention to this case, as indeed justice 
demands Though lawsuits abound in our erty, yet 
it will be shown that no parties have ever claimed 
the property of otheis with greater umpudence and 
effrontery than my opponents. It 1s a difficult task 
therefore, gentlemen, for one who 1s wholly without 
experience of litigation, when such important 
interests are at stake, to contend against fabricated 
stories and witnesses whose evidence 1s false; yet 
I have great hopes that I shall obtam my nghts 
from you, and that I shall myself speak sufficiently 
well at least to state what those nghts are, unless 
some such chance should befall me as it 1s now my 
lot to anticipate. I beg you, therefore, gentlemen, 
to listen to me with goodwill, and, if I seem to have 
been wronged, to aid me to obtain my nghts 

First, then, I shall prove to you that my mother 
was Ciron’s legitamate daughter; for events which 
have happened long ago I shall rely on report and 
statements which have been heaid by witnesses, 
while for events within hving memory I shall employ 
witnesses who know the facts, and proofs which are 
better than any evidence. When I have established 
this, I shall then show that we have a better clam 
to Ciron’s estate than our opponents Starting, 
therefore, from the point at which they began their 
narrative of the events, I, too, shall t:y and put my 
version before you 

My grandfather Ciron, gentlemen. married my 
grandmother, his first cousin, herself the daughter 
of his own mother’s sister She did not live long 
with him ; she bore my mother, and died after four 


@ The allusion is obscure, 
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ἐτελεύτησεν" ὁ δὲ πάππος μιᾶς μόνης οὔσης αὐτῷ 
θυγατρὸς λαμβάνει πάλιν τὴν Διοκλέους ἀδελφήν, 
ἐξ ἧς αὐτῷ ἐγιγνέσθην' ὑεῖς δύο. καὶ ἐκείνην τε 
ἔτρεφε παρὰ τῇ γυναικὶ καὶ μετὰ τῶν ἐξ ἐ ἐκείνης 
8 παίδων, ἐκείνων τε ἔτι ὥώντων, ἐπεὶ συνοικεῖν εἶχεν 
ἡλικίαν, ἐκδίδωσιν αὐτὴν Ν ᾿αυσιμένει Δολαργεῖ, 
σὺν ἱματίοις καὶ χρυσίοις πέντε καὶ εἴκοσι μνᾶς 
ἐπιδούς. κἀκεῖνος μὲν τρισὶν ἢ τέτταρσιν ἔτεσι 
μετὰ ταῦτα καμὼν" ἀποθνήσκει, πρὶν αὐτῷ γενέ- 
σθαι παῖδας ἐ ἐκ τῆς ἡμετέρας μητρός" ὁ δὲ πάππος 
κομισάμενος αὐτήν, καὶ τὴν προῖκα οὐκ ἀπολαβὼν 
ὅσην ἔδωκε a τὴν Ν αυσιμένους ἀπορίαν τῶν 
πραγμάτων, πάλιν ἐκδίδωσι τῷ ἐμῷ πατρὶ καὶ 
9 χιλίας δραχμὰς προῖκ᾽ ἐπιδίδωσι." ταυτὶ δὴ πάντα 
πρὸς τὰς αἰτίας, ἃς viv οὗτοι λέγουσι, πῶς ἂν τις 
δείξειε γεγενημένα φανερῶς; ἐγὼ ζητῶν ἐξεῦρον. 
ἀνάγκη τὴν ἐμὴν μητέρα, εἴτε θυγάτηρ ἦν Κίρωνος 
εἴτε μή, καὶ εἰ παρ᾽ ἐκείνῳ διῃτᾶτο ἢ οὔ, καὶ 
γάμους εἰ διττοὺς ὑπὲρ ταύτης εἱστίασεν ἢ μή, 
καὶ προῖκα ἥντινα ἑκάτερος ἐπ᾽ αὐτῇ τῶν ,γημάν- 
των ἔλαβε, πάντα ταῦτα εἰδέναι τοὺς οἰκέτας καὶ 
10 τὰς θεραπαίνας ἃς ἐκεῖνος ἐκέκτητο. βουλόμενος 
οὖν πρὸς τοῖς ὑπάρχουσι μάρτυσιν ἔλεγχον ἐκ 
βασάνων ποιήσασθαι περὶ αὐτῶν, ἵνα μᾶλλον 
αὐτοῖς πιστεύητε μὴ μέλλουσι δώσειν ἔλεγχον ἀλλ᾽ 
ἤδη δεδωκόσι περὶ ὧν μαρτυροῦσι, τούτους ἠξίουν 
ἐκδοῦναι τὰς θεραπαίνας καὶ τοὺς οἰκέτας περί τε 


1 ἐγιγνέσθην M, Scherbe: γιγνέσθην 
2 καμὼν Boekmeier: κάμνων 83. ἐπιδίδωσι Reiske: ἀποῦ-. 








@ Slaves could give evidence only under torture. 
> If the slaves confirmed the evidence of his witnesses, 
the latter would come forward to give evidence in court 
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years. My grandfather, being left with an only 
daughter, married the sister of Diocles as his second 
wife, who bore him two sons. He brought up his 
daughter in the house with his wife and her children, 
and while the latter were still alive, he gave her in 
marriage, when she reached the proper age, to 
Nausimenes of Cholargus, giving her a dowry of 
twenty-five minae including raiment and jewelry. 
Three or four years later Nausimenes fell ill and died 
without leaving any issue by our mother My 
grandfather received her back again—without, how- 
ever, recovering the dowry which he had given, 
owing to the embarrassed condition of Nausimenes’ 
affaiis—and gave her mn a second marriage to my 
father with a dowry of one thousand drachmae. 
How is one to prove clearly that all these events 
oceurred in face of the imputations which our 
opponents are now uttermg’ I sought and dis- 
covered a way. Whether my mother was or was 
not the daughter of Ciron, whether she lived in his 
house or not, whether he did or did not on two 
oceasions give a feast in honour of her marriage, 
and. what dowry each of her husbands received with 
her—all these things must necessaiily be known to 
the male and female slaves who belonged to Ciron. 
Wishing, therefore, in addition to the witnesses 
which I already had, to obtain proof of these facts by 
evidence given under torture?—1in order that the 
veracity of my witnesses might be tested before, 
and not after, they gave their evidence, and so your 
belief m them might be confirmed’—I demanded 
that our opponents should surrender the male and 


with a presumption already established that the evidence 
which they were going to give was true. 
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4 4 4 ~ a € / ef 
τούτων καὶ περὶ τῶν ἄλλων ἁπάντων ὅσα τυγ- 
? 7 > ὁ “~ ¢ «ὦ 3 tA 
11 χάνουσι συνειδότες. οὗτος δ᾽ ὁ viv ὑμᾶς ἀξιώσων 
τοῖς αὑτοῦ μάρτυσι πιστεύειν ἔφυγε τὴν βάσανον. 
καίτοι εἰ φανήσεται ταῦτα ποιῆσαι μὴ θελήσας, τί 
ὑπολείπεται τοῖς ἐκείνου μάρτυσιν ἢ δοκεῖν νυνὶ 
τὰ ψευδῆ μαρτυρεῖν, τούτου τηλικοῦτον ἔλεγχον πε- 
᾽ > 4 4 > 2O7 9 4 4 e 
φευγότος; ἐγὼ μὲν οἶμαι οὐδέν. ἀλλὰ μὴν ὡς 
[70] ἀληθῆ λέγω, λαβέ μοι πρῶτον ] ταύτην τὴν μαρ- 
τυρίαν καὶ ἀνάγνωθι. 


MAPTYPIA 


1. Ὑμεῖς μὲν τοίνυν καὶ ἰδίᾳ καὶ δημοσίᾳ βάσανον 
9 ᾿ ” ? 1 ¢ 4 ΄- 
ἀκριβέστατον ἔλεγχον νομίζετε: καὶ ὁπόταν δοῦλοι 
καὶ ἐλεύθεροι παραγένωνται καὶ δέῃ εὑρεθῆναΐ τι 
τῶν ζητουμένων, οὐ χρῆσθε ταῖς τῶν ἐλευθέρων 

/ 9 4 4 ? Η Ψ 
μαρτυρίαις, ἀλλὰ τοὺς δούλους βασανίζοντες, οὕτω 
ζητεῖτε εὑρεῖν τὴν ἀλήθειαν τῶν γεγενημένων. 
εἰκότως, ὦ ἄνδρες" σύνιστε γὰρ ὅτι τῶν μὲν μαρ- 

f 3, 4 3} > 3 A 
τυρησάντων ἤδη τινὲς ἔδοξαν οὐ τἀληθῆ pap- 
τυρῆσαι, τῶν δὲ βασανισθέντων οὐδένες πώποτε 
ἐξηλέγχθησαν ὡς οὐκ ἀληθῆ ἐκ τῶν βασάνων 

18 εἰπόντες. οὗτος δ᾽ 6 πάντων ἀναισχυντότατος 
ἀνθρώπων λόγοις πεπλασμένοις καὶ μάρτυσιν οὐ 
τἀληθῆ μαρτυροῦσιν ἀξιώσει πιστεύειν ὑμᾶς, φεύ- 

4 3 “~ 3\ 7 9 3 3 € a 
ywv οὕτως ἀκριβεῖς ἐλέγχους; ἀλλ᾽ ody ἡμεῖς, 
ἀλλὰ πρότερον ὑπὲρ τῶν μαρτυρηθήσεσθαι μελ- 
λόντων ἀξιώσαντες εἰς βασάνους ἐλθεῖν, τούτου 
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female slaves to be put to the question on these 
pomts and any others of which they had cogmizance. 
My adversary, however, who will presently demand 
that you shall believe fis witnesses, refused the 
examination under torture. Yet, if he shall be 
shown to have refused my request, what remains 
to be thought of his witnesses except that they are 
giving false evidence, since he has refused so decisive 
a method of testing them? In my opinion no other 
conclusion 1s possible. But to prove that what I am 
saying 1s true, please first take and read this deposi- 


tion. 
DEPOSITION 


You Athenians hold the opimon that both in 
public and in private matters exammation under 
torture is the most searching test; and so, when 
you have slaves and free men before you and it 1s 
necessary that some contested point should be 
cleared up, you do not employ the evidence of free 
men but seek to estabhsh the truth about the facts 
by putting the slaves to torture. This 1s a perfectly 
reasonable course; for you are well aware that 
before now witnesses have appeared not to be giving 
true evidence, whereas no one who has been examined 
under torture has ever been convicted of giving 
false evidence as the result of being tortured. And 
will my opponent, the most impudent of men, 
demand that you shall believe his fictitious stories 
and lying witnesses, while he thus declines so sure 
a method of proof? Our conduct has been quite 
different. Seeing that we first demanded that 
recourse should be had to examination under torture 
on the points about which evidence was to be given, 
and my opponent refuses to allow this, under these 
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δὲ φεύγοντος" οὕτως οἰησόμεθα δεῖν ὑμᾶς τοῖς 
ἡμετέροις μάρτυσι πιστεύειν. λαβὲ οὖν αὐτοῖς 
ταυτασὶ τὰς μαρτυρίας καὶ ἀνάγνωθι. 


MAPTYPIAI 


14 Tivas εἰκὸς εἰδέναι τὰ παλαιά; δῆλον ὅτι τοὺς 
χρωμένους τῷ πάππῳ. μεμαρτυρήκασι τοίνυν 
ἀκοὴν οὗτοι. τίνας εἰδέναι τὰ περὶ τὴν ἔκδοσιν 
τῆς pat ρὸς ἀνάγκη; τοὺς ἐγγυησαμένους καὶ 
τοὺς ἐκείνοις παρόντας ὅτε ἠγγνῶντο. μεμαρ- 
τυρήκασι τοίνυν οἵ τε Ναυσιμένους προσήκοντες 
καὶ ot τοῦ ἐμοῦ πατρός. τίνες δὲ οἵ sso μον 
ἔνδον" καὶ θυγατέρα οὖσαν εἰδότες γνησίαν Κίρω- 
vos; ot viv ἀμφισβητοῦντες ἔργῳ φανερῶς μαρ- 
τυροῦσιν ὅτι ταῦτ᾽ ἐστὶν ἀληθῆ, εὔγοντες τὴν 
βάσανον. ὥστε. οὐ δήπου τοῖς ἡμετέροις ἂν 
ἀπιστήσαιτεΝ εἰκότως, ἀλλὰ πολὺ μᾶλλον τοῖς 
τούτων μάρτυσιν. 

15 Ἡμεῖς τοίνυν καὶ ἄλλα τεκμήρια πρὸς τούτοις 
ἔχομεν εἰπεῖν, [ἵνα γνώσεοθε] ὅτι ἐκ θυγατρὸς 
ἡμεῖς Κίρωνος ἐσμέν. οἷα γὰρ εἰκὸς παίδων 
ὄντων" ἐξ ἑαυτοῦ θυγατρός, οὐδεπώποτε θυσίαν 
ἄνευ ἡμῶν οὐδεμίαν ἐποίησεν, ἀλλ᾽ εἴ τε μικρὰ 
εἴ τε μεγάλα θύοι, πανταχοῦ παρῆμεν ἡμεῖς καὶ 
συνεθύομεν. καὶ οὐ “μόνον εἰς τὰ τοιαῦτα παρ- 
εκαλούμεθα, ἀλλὰ καὶ εἰς Διονύσια εἰς ἀγρὸν ἦγεν 

16 ἀεὶ ἡμᾶς, καὶ μετ᾽ ἐκείνου τε ἐθεωροῦμεν καθήμενοι 
παρ᾽ αὐτόν, καὶ τὰς ἑορτὰς ἤγομεν παρ᾽ ἐκεῖνον 
πάσας" τῷ Διί τε θύων τῷ Kryoiw, περὶ ἣν 

1 τούτου δὲ φεύγοντος oe tlaender: τούτους δὲ φεύγοντας. 


2 ἔνδον Reiske: εἶδον 
ὃ ἀπιστήσαιτε Reiske: -yre. 4. ὄντων Sauppe- υἱέων. 
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conditions we shall consider that you ought to 
believe our witnesses. Take, therefore, these deposi- 
tions and read them to the court. 


DEPOSITIONS 


Who are likely to be best acquamted with 
the events of the distant past’? Obviously those 
who were intimate with my grandfather; they, 
then, have given evidence of what was told them. 
Who must necessanly know the facts about the 
giving of my mother in marnage’ Those who 
betrothed her and those who were present when 
they betrothed her; the relatives, then, of Nausi- 
menes and of my father have given their evidence. 
Who know best that my mother was brought up 
in Ciron’s’ house and was his legitimate daughter ἢ 
The present claimants clearly give evidence of the 
truth of these facts by their action in declining to 
put the slaves to torture. Thus, I think, you have 
much better reason for disbeheving their witnesses 
than mine. 

Now there are other proofs which we can brmng 
forward to show that we are the children of Ciron’s 
daughter. For, as was natural, seeing that we were 
the sons of his own daughter, Ciron never offered a 
sacrifice without our presence ; whether he was per- 
forming a great or small sacrifice, we were always 
there and took part in the ceremony. And not only 
were we invited to such rites but he also always 
took us into the country for the Dionysia, and we 
always went with him to public spectacles and sat 
at his side, and we went to his house to keep all the 
festivals ; and when he sacrificed to Zeus Ctesius *— 


@ Zeus as the guardian of family possessions. 
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μάλιστ᾽ ἐκεῖνος θυσίαν ἐσπούδαζε καὶ οὔτε Sov- 

λους προσῆγεν οὔτε ἐλευθέρους ὀθνείους, ἀλλ᾽ 

αὐτὸς δι᾽ ἑαυτοῦ πάντ᾽ ἐποίει, ταύτης ἡμεῖς ἐκοι- 

νωνοῦμεν καὶ τὰ ἱερὰ συνεχειρουργοῦμεν καὶ συν- 

επετίθεμεν' καὶ τἄλλα συνεποιοῦμεν, καὶ ηὔχετο 

ἡμῖν ὑγίειαν διδόναι καὶ κτῆσιν ἀγαθήν, ὥσπερ 
11 εἰκὸς ὄντα πάππον. καίτοι εἰ μὴ θυγατριδοῦς 
ἡμᾶς ἐνόμιζεν εἶναι καὶ μόνους ἐκγόνους ἑώρα 
λοιποὺς καταλελειμμένους αὑτῷ, οὐκ ἄν ποτε 
9 ᾽ 4 90. 2 9 \ , 3 av e¢ wan 
ἐποίει τούτων οὐδέν, ἀλλὰ τόνδ᾽ ἂν αὐτῷ παρ- 
ἴστατο, ὃς ἀδελφιδοῦς αὐτοῦ νῦν εἶναι φησί. καὶ 
ταῦθ᾽ ὅτι ἀληθῆ πάντ᾽ ἐστίν, ἀκριβέστατα μὲν οἱ 
τοῦ πάππου θεράποντες ἴσασιν, οὗς οὗτος" παρα- 
δοῦναι εἰς βάσανον οὐκ ἠθέλησεν, ἴσασι δὲ περι- 
φανέστατα καὶ τῶν ἐκείνῳ χρωμένων τινές, obs 
παρέξομαι μάρτυρας. καί μοι λαβὲ τὰς μαρτυρίας 
καὶ ἀνάγνωθι. 

ΜΑΡΨΥΡΙΑΙ 


e ”~ € ? PA f / 3 4 
ἡμῶν ἡ μήτηρ θυγάτηρ γνησία Κίρωνος, ἀλλὰ καὶ 
ἐξ ὧν ὃ πατὴρ ἡμῶν ἔπραξε καὶ ἐξ ὧν αἱ γυναῖκες 
αἱ τῶν δημοτῶν περὶ αὐτῆς ἐγίγνωσκον ὅτε γὰρ 
6 πατὴρ αὐτὴν ἐλάμβανε, γάμους εἱστίασε καὶ 
ἐκάλεσε τρεῖς αὑτοῦ φίλους μετὰ τῶν αὑτοῦ προσ- 
ἡκόντων, τοῖς te φράτορσι γαμηλίαν εἰσήνεγκε 

19 κατὰ τοὺς ἐκείνων νόμους. αἷ τε γυναῖκες αἱ 
τῶν δημοτῶν μετὰ ταῦτα προὔκριναν αὐτὴν μετὰ 
τῆς Διοκλέους γυναικὸς τοῦ Πιθέως" ἄρχειν εἰς 
τὰ Θεσμοφόρια καὶ ποιεῖν τὰ νομιζόμενα μετ᾽ 

1 συνεπετίθεμεν Scheibe: cuver-. 


2 οὗτος Dobree- αὐτὸς. 
8 Πιθέως Meursius: πίτεως. 


18. Οὐ τοίνυν ἐκ τούτων δῆλόν ἐστι μόνον ὅτι ἦν 
\ 
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a festival to which he attached a special importance, 
to which he admitted neither slaves nor free men 
outside his own family, at which he personally 
performed all the rites—we participated in this 
celebration and laid our hands with his upon the 
victims and placed our offerimgs side by side with 
his, and. took part in all the other rites, and he prayed 
for our health and wealth, as he naturally would, 
being our grandfather. Yetif he had not regarded 
us as his daughter's children and seen in us his only 
surviving lineal descendants, he would have done 
none of these things but would have placed at his 
side my opponent, who now claims to be his nephew. 
And that I am telling the truth on all these points 1s 
well known to my grandfather's attendants, whom 
my opponent refused to give up to be questioned ; 
the same facts are perfectly well known to some of 
his intimate friends also, whose evidence I will pro- 
duce. Please take and read the depositions. 


DEPOSITIONS 


But it is not only from these proofs that our 
mother is clearly shown to be the legitimate daughter 
of Ciron; but there 1s also the evidence of our 
father’s conduct and the attitude adopted by the 
wives of his fellow-demesmen towards her. When 
our father took her in marriage, he gave a wedding- 
feast and invited three of his friends as well as his 
relatives, and he gave a mainage-banquet to the 
members of his ward according to their statutes. 
Also the wives of the demesmen afte: wards chose our 
mother, together with the wife of Diocles of Pithus, 
to preside at the Thesmophoria @ and to carry out the 


α Of, πὶ. 80; vi. 49. 
299 


ISAEUS 


ἐκείνης. ὅ τε πατὴρ ἡμῶν, ἐπειδὴ ἐγενόμεθα, εἰς 
τοὺς φράτορας ἡμᾶς εἰσήγαγεν, ὀμόσας κατὰ τοὺς 
νόμους τοὺς κειμένους ἣ μὴν ἐξ ἀστῆς καὶ ἐγγυητῆς 
[71] γυναικὸς εἰσάγειν τῶν δὲ; φρατόρων οὐδεὶς ἀντ- 
εἶπεν οὐδ᾽ ἠμφισβήτησε μὴ οὐκ ἀληθῆ ταῦτ᾽ 
εἶναι, πολλῶν ὄντων καὶ ἀκριβῶς τὰ τοιαῦτα 
20 σκοπουμένων. καίτοι μὴ οἴεσθ᾽ ἄν, εἰ τοιαύτη 
τις ἦν ἧ μήτηρ, ἡμῶν οἵαν οὗτοί φασι, μήτ᾽ ἂν 
τὸν πατέρα ἡμῶν γάμους ἑστιᾶν καὶ γαμηλίαν 
εἰσενεγκεῖν, ἀλλὰ ἀποκρύψασθαι ταῦτα πάντα, 
μήτε τὰς τῶν ἄλλων δημοτῶν γυναῖκας αἱρεῖσθαι 
ἂν αὐτὴν συνιεροποιεῖν τῇ Διοκλέους γυναικὶ καὶ 
κυρίαν ποιεῖν ἱερῶν, ἀλλ᾽ ἑτέρᾳ ἄν τινι περὶ τού- 
των ἐπιτρέπειν, μήτε τοὺς φράτορας εἰσδέχεσθαι 
ἡμᾶς, ἀλλὰ κατηγορεῖν καὶ ἐξελέγχειν, εἰ μὴ 
πάντοθεν ἦν ὁμολογούμενον τὴν μητέρα ἡμῶν 
εἷναι θυγατέρα γνησίαν Κίρωνος viv δὲ τῇ περι- 
φανείᾳ τοῦ πράγματος καὶ τῷ συνειδέναι ταῦτα 
πολλοὺς οὐδαμόθεν ἠμφισβητήθη τοιοῦτον οὐδέν. 
καὶ ταῦθ᾽ ὡς ἀληθῆ λέγω, κάλει τούτων τοὺς 
μάρτυρας. 
MAPTYPES 


21 “Er. toivuv, ὦ ἄνδρες, καὶ ἐξ dv 6 Διοκλῆς 
3 ν Fa) ~ 
ἔπραξεν ὅτε ἡμῶν 6 πάππος ἐτελεύτησε, γνῶναι 
ἡάδιον ὅτι ὠμολογούμεθα εἶναι θ Sot Ki 
ῥᾷδιον ὅτι ὡμολογούμεθα εἶναι θυγατριδοῖ Kipwyros. 
ἧκον γὰρ ἐγὼ κομιούμενος αὐτὸν ὡς θάψων ek 
~ > f σι ~ ~ 
τῆς οἰκίας τῆς ἐμαυτοῦ, τῶν ἐμαυτοῦ οἰκείων τινὰ 
” > ΑἹ ~ 4 \ f 4 3 
ἔχων, ἀνεψιὸν τοῦ πατρός" καὶ Διοκλέα μὲν οὐ 

a 
κατέλαβον ἔνδον, εἰσελθὼν δὲ εἴσω Kxopilew οἷος 
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ceremonies jointly with her. Again, our father at 
our birth introduced us to the members of his ward, 
having declared on oath, in accordance with the 
established laws, that he was introducing the children 
of an Atheman mother duly married; and none 
of the waidsmen made any objection or disputed 
the truth of Ins statements, though they were 
present in large numbers and always look carefully 
into such matters Yet do not for a moment sup- 
pose, that, if our mother had been such as our 
opponents allege, our father would have either given 
a wedding-feast or provided a marnage-banquet and 
not rather hushed up the whole matter; or that the 
wives of the other demesmen would have chosen her 
to celebrate the festival with the wife of Diocles and 
given the sacred objects mto her hands and not 
rather entrusted this office to some other woman ; or 
that the wardsmen would have admitted us and not 
rather objected and justified their objection, τῇ it had 
not been universally admitted that our mother was a 
legitimate daughter of Ciron. As 1t was, owing to the 
notoriety of the fact and its recognition by so many 
persons, no such question was raised from any quarter. 
Now call the witnesses to prove the truth of these 


statements. 
WITNESSES 


Furthermore, gentlemen, the conduct of Diocles 
on the occasion of our grandfather's death clearly 
shows that we were acknowledged as the grand- 
children of Ciron. I presented myself, accompanied 
by one of my relatives, a cousin of my father, to 
convey away the body with the mtention of con- 
ducting the funeral from my own house. I did not 
find Diocles in the house, and I entered and was 
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22 ἦν, ἔχων τοὺς οἴσοντας. δεομένης δὲ τῆς τοῦ 
πάππου γυναικὸς ἐκ τῆς οἰκίας αὐτὸν ἐκείνης 
θάπτειν, καὶ λεγούσης ὅτι βούλοιτ᾽ ἂν αὐτὴ τὸ 
σῶμα τὸ ἐκείνου συμμεταχειρίζεσθαι μεθ᾽ ἡμῶν 
καὶ κοσμῆσαι, καὶ ταῦτα ixerevovons καὶ κλαι- 
οὔσης, ἐπείσθην, ὦ ἄνδρες, καὶ τούτῳ προσελθὼν 
μαρτύρων ἐναντίον εἶπον ὅτι ἐντεῦθεν ποιήσομαι 
τὴν ταφήν᾽" δεδεημένη “γὰρ εἴη ταῦτα ποιεῖν ἡ 

93 τούτου ἀδελφή. καὶ ταῦτα Διοκλῆς a ἀκούσας οὐδὲν 
ἀντεῖπεν, ἀλλὰ καὶ ἐωνῆσθαί τι τῶν εἰς τὴν ταφήν, 
τῶν δὲ" ἀρραβῶνα δεδωκέναι αὐτὸς" φάσκων, ταῦτα 
ἠξίου παρ᾽ ἐμοῦ λαβεῖν, καὶ διωμολογήσατο τῶν 
μὲν ἠγορασμένων τιμὴν ἀπολαβεῖν, ὧν δὲ ἀρρα- 
βῶνα ἔφασκε δεδωκέναι, συστῆσαι τοὺς λαβόντας. 
εὐθὺς οὖν τοῦτο παρεφθέγγετο, ὡς οὐδ᾽ ὁτιοῦν εἴη 
Κίρων καταλελοιπώς, οὐδένα λόγον ἐμοῦ πω 

24 ποιουμένου περὶ τῶν ἐκείνου χρημάτων. καίτοι 
εἰ μὴ ἣν θυγατριδοῦς Κίρωνος, οὐκ ἂν ταῦτα 
διωμολογεῦτο, ἀλλ᾽ ἐκείνους ἂν τοὺς λόγους ἔλεγε 
“σὺ δὲ τίς ef; σοὶ δὲ τί προσήκει θάπτειν; οὐ 
γιγνώσκω σε" οὐ μὴ εἴσει εἰς" τὴν οἰκίαν ᾿ ταῦτ᾽ 
εἰπεῖν προσῆκεν, ἅ περ νῦν ἑτέρους πέπεικε λέγειν. 
νῦν δὲ τοιοῦτον μὲν οὐδὲν εἶπεν, εἰς ἕω δὲ τάἀρ- 
γύριον ἐκέλευεν εἰσενεγκεῖν. καὶ ταῦτα ὡς ἀληθῆ 
λέγω, κάλει μοι τούτων τοὺς μάρτυρας. 


MAPTYPES 
5 Οὐ τοίνυν ἐκεῖνος μόνος, ἀλλ᾽ οὐδὲ 6 viv ἀμφι- 
1 εἴη Reiske: ἔνι 3. τῶν δὲ Bekker: τὸν δὲ, 


8. αὐτὸς Reiske: οὔτος. 4 εἴσει εἰς Bekker: εἰσίης, 
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prepared to remove the body, having bearers with 
me for this purpose. When, however, my grand- 
father’s widow requested that the funeral should 
take place from that house, and declared that she 
would hke herself to help us to lay out and deck 
the corpse, and entreated me and wept, I acceded 
to her request and went to my opponent and told 
him in the presence of witnesses that I would conduct 
the funeral from the house of the deceased, since 
Diocles’ sister had begged me to do so. Dhocles, on 
hearing this, made no objection, but asserting that 
he had actually bought some of the requisites for 
the funeral and had himself paid a deposit for the 
rest, demanded that I should pay hum for these, and 
arranged. to recover from me the cost of the objects 
which he had purchased and to produce those who 
had received the deposit for the objects for which 
he alleged that he had paid a deposit. Immediately 
afterwards he casually remarked that Ciron had left 
nothing at all, although I had not said a smgle word 
about his money. Yet had I not been Ciron’s 
grandson, he would neve: have made these arrange- 
ments with me, but would rather have said, “ Who 
are you? What mght have you to carry out the 
burial? I do not know you: you shall not set foot 
in the house’ This 1s what he ought to have said, 
and what he has now instigated others to say. As 
it was, he said nothing of the kind, but only told me 
to bring the money next mormng And to prove 
the truth of these statements, please summon the 


witnesses. 
WITNESSES 


Diocles was not the only person who made no 
such objections at the tame; the present claimant to 
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σβητῶν τοῦ κλήρου τοιοῦτον εἶπεν οὐδέν, ἀλλ᾽ 
ὑπὸ τούτου παρασκευασθεὶς ἀμφισβητεῖ. KaKei- 
νου τὸ μὲν παρ᾽ ἐμοῦ κομισθὲν ἀργύριον οὐκ 
ἐθελήσαντος ἀπολαβεῖν, παρὰ τούτου δ᾽ ἄπει- 
ληφέναι τῇ ὑστεραίᾳ φάσκοντος, οὐκ ἐκωλυόμην 
συνθάπτειν ἀλλὰ πάντα συνεποίουν' οὐχ ὅπως 
τοῦδε ἀναλίσκοντος οὐδὲ Διοκλέους, ἀλλ᾽ ἐξ ὧν 
ἐκεῖνος κατέλιπε γιγνομένων τῶν εἰς αὐτὸν ἄνα- 

26 λωμάτων. καίτοι καὶ τούτῳ προσῆκεν, εἰ μὴ 
πάππος ἦν μοι Κίρων, ὠθεῖν «καὶ» ἐκβάλλειν καὶ 
κωλύειν συνθάπτειν. οὐδὲν γὰρ ὅμοιον ἦν μοι 
πρὸς τοῦτον ἐγὼ μὲν γὰρ εἴων αὐτὸν ἀδελφιδοῦν 
ὄντα τοῦ πάππου ταῦτα πάντα συμποιεῖν, τούτῳ 
δ᾽ ἔμ᾽ οὐ προσῆκεν ἐᾶν, εἴπερ ἀληθῆ ταῦτα Fv 

91] ἅπερ νῦν λέγειν τολμῶσιν. ἀλλ᾽ οὕτω τῇ τοῦ 
πράγματος ἀληθείᾳ κατεπέπληκτο," ὥστ᾽ οὐδ᾽ ἐπὶ 
τοῦ σήματος") ἐμοῦ ποιουμένου λόγους, καὶ κατ- 
nyopotyros Διοκλέους ὅτι τὰ χρήματα ἀποστερῶν 
τοῦτόν μοι πέπεικεν ἀμφισβητεῖν, οὐκ ἐτόλμησε 
γρῦξαι τὸ παράπαν οὐδὲν οὐδ᾽" εἰπεῖν ἃ νῦν 
τολμᾷ λέγειν. καὶ ταῦθ᾽ ὅτι ἀληθῆ λέγω, κάλει 
μοι τούτων τοὺς μάρτυρας. 


MAPTTPES 


28 [Π6θεν χρὴ πιστεύεσθαι τὰ εἰρημένα; οὐκ ἐκ 
τῶν μαρτυριῶν; οἶμαί γε. πόθεν δὲ τοὺς μάρ- 
τυρας; οὐκ ἐκ τῶν βασάνων; εἰκός γε. πόθεν 

[12] δ᾽ ἀπιστεῖν τοῖς τούτων λόγοις; οὐκ ἐκ τοῦ 


1 καὶ add. Scherbe. 2 κατεπέπληκτο M, Aldus: κατα-. 
5. σήματος Photiades: βήματος 
4 ρῦξαι Scaliger: ἐρύξαι. 5 οὐδ᾽ Bekker: οὔτ᾽, 
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the estate was also silent and is now making his claim 
because he has been suborned by Diocles. Though 
Diocles refused to accept the money which I brought 
and alleged next day that he had received payment 
from my opponent, yet I was not prevented from 
attending the burial but joined 1m all the ceremonies, 
the expenses of the funeral, so far from being paid 
by my opponent or Diocles, being defrayed from 
the property left by the deceased. Yet if Ciron 
had not really been my grandfather, 1t was the 
duty of my opponent to repulse me and reject me 
and prevent me from taking part in the burial My 
position with regard to him was quite a different 
one. for I allowed hm, as my grandfather's nephew, 
to share in all the rites, but he ought never to have 
allowed me to do so, if what they now have the 
audacity to say were true. But he was so overawed 
by his knowledge of the true facts, that at the tomb, 
when I spoke and accused Diocles of detaining the 
property and of having suborned him to dispute 
the mheritance, he did not venture to utter a sound 
or say a word of what he now has the impudence to 
assert. And to prove that I am telling the truth, 
please call the witnesses to these events. 


WITNESSES 


What ought to mduce you to believe the state- 
ments which you have heard’? Ought not the 
evidence of witnesses to induce you to do so’ 1 
certainly think so. But what entitles you to believe 
the witnesses? Is it not the confirmaton of their 
evidence under torture? It seems only reasonable. 
But what entitles you to disbelieve the statements 
of my opponents? Is it not ther refusal to put 
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? 4 >5 2 > 2 , - 
φεύγειν τοὺς ἐλέγχους; ἀνάγκη μεγάλη. πῶς 
οὖν ἄν τις σαφέστερον ἐπιδείξειε γνησίαν οὖσαν 
θυγατέρα ζίρωνος τὴν μητέρα τὴν ἐμὴν ἢ τοῦτον 

20 τὸν τρόπον ἐπιδεικνύς, τῶν μὲν παλαιῶν ἀκοὴν 
μαρτυρούντων παρεχόμενος, τῶν δὲ ἔτι ζώντων 
τοὺς εἰδότας ἕκαστα τούτων, of συνήδεσαν παρ᾽ 
ἐκείνψῳ τρεφομένην, θυγατέρα νομιζομένην, δὶς 
ἐκδοθεῖσαν, δὶς ἐγγυηθεῖσαν, ἔτι δὲ περὶ πάντων 
τούτους" βάσανον ἐξ οἰκετῶν πεφευγότας, οὗ ταῦτα 

, v ” 2 A Ne Aeon . 5 
πάντα ἤδεσαν. ἔγωγε" μὰ τοὺς θεοὺς τοὺς ᾿᾽Ολυμ- 
πίους οὐκ ἂν ἔχοιμι πίστεις μείζους τούτων εἰπεῖν, 
ἀλλ᾽ ἑκανὰς εἶναι νομίζω τὰς εἰρημένας. 

80 Φέρε δή, καὶ ὡς προσήκει ἐμοὶ μᾶλλον 7, τούτῳ 
τῶν Κίρωνος χρημάτων, νῦν ἤδη τοῦτο ἐπιδείξω. 
4 / 4 ¢ λ “~ λ ὁ a ὭΣ ἢ a 
Kal νομίζω μὲν ἁπλῶς καὶ ὑμῖν ἤδη εἶναι φανερὸν 
ὅτι οὐκ ἐγγυτέρω ταῖς ἀγχιστείαις" εἰσὶν οἱ μετ᾽ 
3 ΄ ? A ¢ 9 3 , ? “~ 
ἐκείνου φύντες ἢ οἱ ἐξ ἐκείνου γεγονότες (πῶς 
γάρ; οἱ μὲν γὰρ ὀνομάζονται συγγενεῖς, οἱ δ᾽ 
4 “ ? 3 4 9 3 3 4 
ἔκγονοι τοῦ τελευτήσαντος)" οὐ μὴν ἀλλ᾽ ἐπειδὴ 
καὶ οὕτως ἐχόντων τολμῶσιν ἀμφισβητεῖν, καὶ 
31 ἐξ αὐτῶν τῶν νόμων ἀκριβέστερον διδάξομεν. εἰ 

4 eC 4 ε > "ἡ ’ θ 4 ὃ A Ké 
γὰρ ἔζη μὲν ἡ ἐμὴ μήτηρ, θυγάτηρ δὲ Κίρωνος, 

ὃ A ὃ 4 3 “a ὃ θ ‘4 3 λ 4 oe 4 
μηδὲν δὲ ἐκεῖνος διαθέμενος ἐτελεύτησεν, ἦν δὲ 
ἀδελφὸς οὗτος αὐτῷ, μὴ ἀδελφιδοῦς, συνοικῆσαι 
μὲν ἂν τῇ γυναικὶ κύριος ἦν, τῶν δὲ χρημάτων 

3 ἢ ἀλλ᾽ € 4 to 3 ‘4 ἢ 
οὐκ ἄν, οὗ γενόμενοι παῖδες ἐκ τούτου καὶ 


1 τούτους ΑἸᾶτι8" τούτων. 2 ἐγωγε Dobree: ἐγὼ δὲ, 
8 ταῖς ἀγχιστείαις Emper: τῆς ἀγχιστείας, 
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the matter to the test? This 1s an absolutely 
necessary conclusion. How then could anyone 
prove that my mother 15 a legitimate daughter of 
Cron more clearly than by the method which I am 
adopting ἢ Tor events in the distant past I furnished 
hearsay evidence vouched for by witnesses; where 
hving witnesses are available, I produced those who 
are familiar with the facts, who knew perfectly well 
that my mother was brought up m Ciron’s house, that 
she was regarded as his daughter, and that she was 
twice betrothed and twice married; I further showed 
that on all these points my opponents have refused 
to allow the evidence of slaves under torture, who 
knew all the facts. By the gods of Olympus, I could 
not possibly give stronger proofs than these, and I 
think that those which I have produced are sufficient. 

But to continue; let me next prove to you that 
I have a better right than my opponent to Ciron’s 
fortune. I suppose that you admit in principle 
as a self-evident fact that those who are descended 
from the same stock as Ciron are not nearer in nght 
of succession than those who are descended from him. 
(How, indeed, could they be, since the former are 
called collateral kimsmen, the latter lineal descendants 
of the deceased *) Since, however, even though this 
is so, they have the impudence to dispute my right, 
we will explain the point in greater detail from the 
actual laws Supposing that my mother, Ciron’s 
daughter, were still ahve and that her father had 
died intestate and that my opponent were his 
brother and not his nephew, he would have the 
right to claim the daughter τῷ marmage, but he 
could not claim the estate, which would go to 
the children born of the marriage when they had 
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ἐξ ἐκείνης, ὅπότε ἐπὶ δίετες FPnoav: οὕτω γὰρ 
οὗ νόμοι κελεύουσιν. εἶ τοίνυν καὶ ζώσης κύριος 
αὐτὸς μὴ ἐγένετο τῶν τῆς γυναικός, ἀλλ᾽ οἱ 
παῖδες, δῆλον ὅτι καὶ τετελευτηκυίας, ἐπεὶ παῖδας 
ἡμᾶς καταλέλοιπεν, οὐ τούτοις ἀλλ᾽ ἡμῖν προσήκει 
κληρονομεῖν τῶν χρημάτων 

82 Οὐ τοίνυν ἐκ τούτου μόνον, ἀλλὰ καὶ ἐκ τοῦ 
περὶ τῆς κακώσεως νόμου δῆλόν ἐστιν. εἰ γὰρ 
ἔζη μὲν 6 πάππος, ἐνδεὴς δὲ ἦν τῶν ἐπιτηδείων, 
οὐκ ἂν οὗτος ὑπόδικοςϊ ἦν τῆς κακώσεως ἀλλ᾽ 
ἡμεῖς. κελεύει γὰρ τρέφειν τοὺς γονέας" γονεῖς 
δ᾽ εἰσὶ μήτηρ καὶ πατὴρ καὶ πάππος καὶ τήθη καὶ 
τούτων μήτηρ καὶ πατήρ, ἐὰν ἔτι ζῶσιν" ἐκεῖνοι 
γὰρ ἀρχὴ τοῦ γένους εἰσί, καὶ τὰ ἐκείνων παρα- 
δίδοται τοῖς ἐκγόνοις" διόπερ ἀνάγκη τρέφειν 
αὐτούς ἐστι, κἂν μηδὲν καταλίπωσι. πῶς οὖν 
δίκαιόν ἐστιν, ἐὰν μὲν μηδὲν καταλίπωσιν, ἡμᾶς 
ὑποδίκους εἶναι τῆς κακώσεως, ἣν μὴ τρέφωμεν, 
εἰ δέ τι καταλελοίπασι, τόνδ᾽ εἶναι κληρονόμον 
ἀλλὰ μὴ ἡμᾶς, οὐδαμῶς δήπουθεν. 

88 Πρὸς ἕνα δὲ τὸν πρῶτον τῶν συγγενῶν προσάξω, 
καὶ τοῦ γένους καθ᾽ ἕκαστον ὑμᾶς ἐρωτήσω" 
ῥᾷστα γὰρ οὕτω μάθοιτ᾽ ἄν. Kipwvos πότερον 
θυγάτηρ ἢ ἀδελφὸς ἐγγυτέρω τοῦ γένους ἐστί; 
δῆλον γὰρ ὅτι θυγάτηρ' ἡ μὲν γὰρ ἐξ ἐκείνου 
γέγονεν, 6 δὲ μετ᾽ ἐκείνου. θυγατρὸς δὲ παῖδες 
ἢ ἀδελῴός; -ταῖδες δήπουθεν" γένος γὰρ ἀλλ᾽ οὐχὶ 


1 ὑπόδικος Scaliger: επίδικος. 
5 ἐκγόνοις Baiter-Sauppe: ἐγγόνοις, 
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completed two years after puberty; for this is 
what the laws ordam. Since, then, the children, 
and not my opponent himself, would have become 
masters of her property if she weie alive, it 15 obvious, 
since she is dead and has left children, namely, my 
brother and myself, that we, and not our opponents, 
have the right to succeed to the estate. 

This 1s the clear mtention not only of this law 
but also of that dealing with the neglect of parents. 
For if my grandfather were alive and in want of 
the necessities of hfe, we. and not our opponent, 
would be liable to prosecution for neglect. For the 
law enjoins us to support our parents, meaning by 
‘parents’ father, mother, grandfather, and grand- 
mother, and thei father and mother, τῇ they are still 
ahve; for they are the source of the family, and 
their property 1s transmitted to their descendants, 
and so the latter are bound to support them even 
if they have nothing to bequeath to them How 
then can it be right that, if they have nothing to 
leave, we should be hable to prosecution ἔοι neglect- 
ing them, yet that, if they have something to leave, 
our opponent should be the heir and not we? Surely 
τὸ cannot be 1ight. 

I will now institute a compaiison with the nearest 
collateral relative and question you on the various 
degrees of relationship ;% for this 1s the easier way 
of makmg the matter clear to you Is Ciron’s 
daughter or his brother the nearer of kin to him? 
Clearly Ins daughter ; for she 1s his issue, while the 
brother is only born of the same stock. Next, is 
the brother nearer of kin or the daughter's children ἢ 
Certainly the daughter’s children; for they are 


α The text 1s doubtful here, but the general sense 1s clear. 
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συγγένεια τοῦτ᾽ ἐστίν. εἰ δὴ προέχομεν ἀδελφοῦ 
τοσοῦτον, ἦ που τοῦδέ γ᾽ ὄντος" ἀδελφιδοῦ πάμ- 
84 πολυ πρότεροί ἐσμεν δέδοικα δὲ μὴ λίαν ὅμο- 
λογούμενα λέγων ἐνοχλεῖν ὑμῖν δόξω" πάντες γὰρ 
ὑμεῖς τῶν πατρῴων, τῶν παππῴων, τῶν ἔτι 
περαιτέρω κληρονομεῖτε ἐκ γένους παρειληφότες 
τὴν ἀγχιστείαν ἀνεπίδικον,, καὶ οὐκ οἶδ᾽ εἴ τινι 
πρὸ τοῦδ πώποτε τοιοῦτος ἀγὼν συμβέβηκεν. 
ἀναγνοὺς οὖν τὸν τῆς κακώσεως νόμον, ὧν ἕνεκα 
πάνταΓ γίγνεται, καὶ ταῦτ᾽ ἤδη πειράσομαι 
διδάσκειν. 
ΝΟΜΟΣ 


35 Κίρων γὰρ ἐκέκτητο οὐσίαν, ὦ ἄνδρες, ἀγρὸν 
μὲν Φλυῆσι, καὶ ταλάντου ῥᾳδίως ἄξιον, οἰκίας δ᾽ 
ἐν ἄστει δύο, τὴν μὲν μίαν μισθοφοροῦσαν, παρὰ 
τὸ ἐν Λίμναις Διονύσιον, δισχιλίας εὑρίσκουσαν, 
τὴν δ᾽ ἑτέραν, ἐν F αὐτὸς ᾧκει, τριῶν καὶ δέκα 
μνῶν: ἔτι δὲ ἀνδράποδα μισθοφοροῦντα καὶ δύο 
θεραπαίνας καὶ παιδίσκην, καὶ ἔπιπλα δι᾿ ὧν ᾧκει 
τὴν οἰκίαν, σχεδὸν σὺν τοῖς ἀνδραπόδοις ἄξια 
τριῶν καὶ δέκα μνῶν: σύμπαντα δὲ ὅσα φανερὰ 
ἦν, πλέον ἢ ἐνενήκοντα μνῶν" χωρὶς δὲ τούτων 
δανείσματα οὐκ ὀλίγα, ἀφ᾽ ὧν ἐκεῖνος τόκους 

86 ἐλάμβανε. τούτοις Διοκλῆς μετὰ τῆς ἀδελφῆς | 

[18] πάλαι ἐπεβούλευεν, ἐπειδὴ τάχιστα of παῖδες of 
Κίρωνος ἐτελεύτησαν. ἐκείνην μὲν γὰρ οὐκ ἐξ- 
εδίδου δυναμένην ἔτι τεκεῖν παῖδας ἐξ ἑτέρου 

1 τοῦδέ γ᾽ ὄντος Reiske: τοῦ λέγοντος. 
2 ἀνεπίδικον Reiske: ἐπίδικον. 
3 πρὸ τοῦ sched. Eton., Bekker: πρώτω. 


4 πάντα Scherbe: τἄλλα. 
5 χριῶν καὶ δέκα Blass: τρισκαίδεκα, 
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lineal descendants and not mere collaterals If then 
our rights are so far superior to those of a brother, 
a fortiert we are still more to be preferred to our 
opponent, who 1s only a nephew. But I am afraid 
of seeming tiresome in repeatmg truths so univer- 
sally recogmzed ; for you all inherit the property of 
your fathers, grandfathers, and 1emote: ancestors 
by the incontrovertible title of lmeal descent, and 
I do not know that such a case as the present has 
ever been brought against anyone before. I shall 
therefore read the law about the neglect of parents 
and then try and show you the motives which led 


to the whole affair. 
LAW 


The property of Ciron, gentlemen, consisted of an 
estate at Phlya, easily worth a talent, two houses 
in the city, one near the sanctuary of Dionysus in 
the Marshes,* let to a tenant and worth 2000 
drachmae, the other, m which he himself used to 
live, worth thirteen mmae; he also had? slaves 
earning wages, two female slaves and a young gil, 
and the fittings of his private residence, worth, 
including the slaves, about thirteen minae. The 
total value of his real property was thus more than 
ninety minae; but besides this he had considerable 
sums lent out, of which he received the interest. 
It was to obtain this property that Diocles, together 
with his sister, carried on his plots for a long time, 
ever since the death of Ciron’s sons. For he did 
not try to find another husband for her, although 
she was still capable of bearmg children to another 

α On the probable position of this shrine S. of the Areopagus 
see Jane Harrison, Primitive Athens, pp. 83 ff. 

> A number has probably fallen out here. 
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A Θ ~ 
ἀνδρός, ἵνα μὴ χωρισθείσης περὶ τῶν αὑτοῦ Bov- 
~ 4 
λεύσαιτο καθάπερ προσῆκεν, ἔπειθε δὲ μένειν 
φάσκουσαν ἐξ αὐτοῦ κυεῖν οἴεσθαι, προσποιου- 
μένην δὲ διαφθείρειν ἄκουσαν, ἵν᾽ ἐλπίζων ἀεὶ 
“a ~*~ “ 3 
γενήσεσθαι παῖδας αὑτῷ μηδέτερον ἡμῶν εἰσποιή- 
ef 4 4 ta 4 > ἢ , 

Gatto ὑόν" καὶ τὸν πατέρα διέβαλλεν ἀεί, φάσκων 

3 4 3 ᾽ὔ ~ 9 éf tA > ,ὔ 

87 αὐτὸν ἐπιβουλεύειν τοῖς ἐκείνου. τά τε οὖν χρέα 

, ¢ 4.1 2 oA \ \ a 2 
πάντα, Goa ὠφείλετο αὐτῷ, καὶ «τοὺς Σ' τόκους 
δ 2 ς 2 o> ς κα a 
ἔπειθε «πράξασθαι»" τά τε φανερὰ dt αὑτοῦ ποιεῖσθαι, 
παράγων ἄνδρα πρεσβύτερον θεραπείαις καὶ κολα- 

’ὔ @ Ψ \ 3 4 A 3 Ἁ A 
Kelais, ἕως ἅπαντα τὰ ἐκείνου περιέλαβεν. εἰδὼς δὲ 
ὅτι πάντων ἐγὼ τούτων κατὰ τὸ προσῆκον εἶναι 

6 φ , 
κύριος ζητήσω, ὁπότε ὁ πάππος τελευτήσειεν, 
εἰσιέναι μέν με καὶ θεραπεύειν ἐκεῖνον καὶ συν- 
ὔ 3 3 ͵; A A 3 3 
διατρίβειν οὐκ ἐκώλυε, δεδιὼς μὴ τραχυνθεὶς εἰς 
3 ’ 
ὀργὴν κατασταίη" πρὸς αὑτόν, παρεσκεύαζε δέ 
a ? 
μοι τὸν ἀμφισοβητήσοντα τῆς οὐσίας, μέρος πολλο- 
στὸν τούτῳ μεταδιδοὺς εἰ κατορθώσειεν, αὑτῷ δὲ 
ταῦτα πάντα περιποιῶν, καὶ οὐδὲ πρὸς τοῦτον ὅμο- 
λογῶν τὸν πάππον χρήματα καταλείπειν, ἀλλ᾽ 
, 

88 εἶναι φάσκων οὐδέν καὶ ἐπειδὴ τάχιστα ἐτελεύ- 
τησεν, ἐντάφια προπαρασκευασάμενος τὸ μὲν ἀρ- 
γύριον ἐμὲ ἐκέλευεν ἐνεγκεῖν, ὡς τῶν μαρτύρων 
ἠκούσατε μαρτυρησάντων, ἀπειληφέναι δὲ παρὰ 
τοῦδε προσεποιεῖτο, παρ᾽ ἐμοῦ δὲ οὐκέτι ἤθελεν 

1 rods add. Herwerden 
2 πράξασθαι add, Buermann. 
8 τελευτήσειεν Scaliger: ἐτελεύτησεν. 


4 κατασταίη schedae Etonenses, Reiske: -αίην. 
5 καταλείπειν scripsi: «λιπεῖν. 
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man; for he feared that, if she were separated 
from Ciron, the latter would resolve to dispose of 
his estate in the proper manner ;* but he kept on 
urging her to remain with him, and to allege that she 
thought she was with child by him and then pretend 
that she had an accidental miscarriage, in order 
that he might be always hoping that a ehld would 
be born to him, and might not, therefore, adopt 
myself or my brother Dhocles also continually 
calumniated my father, alleging that he was mtngu- 
ing against Ciron’s property. So he gradually per- 
suaded Ciron to let him handle all the sums owing to 
him, and the interest upon them, and to manage his 
real property, cajoling the old man by his attentions 
and flattery until he had all his estate in his grasp. 
But, although he knew that in accordance with my 
rights I should seek to be master of this property 
when my grandfather was dead, yet he did not try 
to prevent me from visiting him and paying him 
attentions and conversing with him (for he was 
afraid that Ciron might become exasperated and 
be angry with him); but he was all the time prepar- 
ing a claimant to dispute my right to the property, 
promising him a small share, if he were successful, 
and securing the whole estate for himself, and not 
admitting even to his accomplice that my grand- 
father had any money to leave, but pretending 
that there was nothing. Immediately after Ciron’s 
death he lost no time in making preparations for 
the funeral, the expenses of which he required me 
to pay, as you have heard the witnesses testifying ; 
but he afterwards pretended that he had received 
the money from my opponent and 1efused any longer 


2 4.¢., by leaving τὸ to the speaker and his brother. 
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ἀπολαβεῖν, ὑποπαρωθῶν, ὅπως ἐκεῖνος Psa 
θάπτειν ἀλλὰ μὴ ἐγὼ τὸν πάππον. ἀμφισβ ητοῦν- 
τος δὲ τούτου καὶ τῆς οἰκίας. ταύτης καὶ τῶν 
ἄλλων ὧν ἐκεῖνος κατέλιπε, καὶ οὐδὲν φάσκοντος 
καταλελοιπέναι ; βιάσασθαι μὲν καὶ τὸν πάππον 
μεταφέρειν ἐν ταῖς τοιαύταις ἀκαιρίαις οὐκ ᾧμην 
δεῖν, τῶν φίλων. μοι ταῦτα συγγιγνωσκόντων, 
συνεποίουν δὲ καὶ συνέθαπτον, ἐξ ὧν ὁ πάππος 

39 κατέλιπε τῶν ἀναλωμάτων γιγνομένων. καὶ ταῦτα 
μὲν οὕτως ἀναγκασθεὶς ἔπραξα τοῦτον τὸν τρό- 
πον" ὅπως δὲ μηδέν μου ταύτῃ πλεονεκτοῖεν, παρ᾽ 
ὑμῖν φάσκοντες οὐδέν με εἰς τὴν ταφὴν ἀνηλω- 
κέναι, τὸν ἐξηγητὴν ἐρόμενος ἐκείνου κελεύσαντος 
ἀνήλωσα παρ᾽ ἐμαυτοῦ καὶ τὰ ἔνατα ἐπήνεγκα, ὡς 
οἷόν τε κάλλιστα παρασκευάσας, ἵνα αὐτῶν éK- 
κόψαιμι ταύτην τὴν ἱεροσυλίαν, καὶ ἵνα μὴ δοκοῖεν 
οὗτοι μὲν ἀνηλωκέναι πάντα, ἐγὼ δὲ μηδέν," ἀλλ᾽ 
ὁμοίως κἀγώ. 

40 Καὶ τὰ μὲν γεγενημένα, καὶ δι᾽ ἃ τὰ πράγματα 
ταῦτ᾽ ἔχομεν, σχεδόν τι ταῦτ᾽ ἐστίν, ὦ ἄνδρες" εἰ 
δὲ εἰδείητε τὴν Διοκλέους ἀναισχυντίαν, καὶ περὶ 
τὰ ἄλλα οἷός ἐστιν, οὐκ ἂν ἀπιστήσαιτε' τῶν 
εἰρημένων οὐδενί οὗτος μὲν γὰρ ἔχει τὴν οὐσίαν, 
ἀφ᾽ ἧς νῦν ἐστι λαμπρός, ἀλλοτρίαν, ἀδελφῶν 
τριῶν ὁμομητρίων ἐπικλήρων καταλειφθεισῶν αὑτὸν 
τῷ “πατρὶ αὐτῶν εἰσποιήσας, οὐδεμίαν ἐ ἐκείνου περὶ 

41 τούτων ποιησαμένου διαθήκην. τοῖν δ᾽ ἀδελφαῖν 
τοῖν' δυοῖν ἐπειδὴ τὰ χρήματα εἰσεπράττετο ὑπὸ 


1 μηδὲν Herwerden: οὐδέν. 
3 ἀπιστήσαιτε Reiske: ἀπιστῆσαί τις. 
® ἔχει Banter : εἶχε. 
4 γον . τοῖν Naber: ταῖν... ταῖν. 
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to accept payment from me, stealthy thrusting 
me aside, in order that it might appear that my 
opponent, and not I, was burymg my grandfather. 
And when my opponent claimed this house and 
everything else that Ciron left behind him, although 
he said that he had left nothing, I did not think 
(and my friends agreed with me) that in these 
painful circumstances I ought to use violence and 
carry off my grandfather’s body, but I took part in 
the rites and was present at the burial, the expenses 
of which were defrayed out of my grandfather's 
estate. Thus I acted in this manner under com- 
pulsion; but in order that they mught gain no 
advantage over me by alleging to you that I bore 
no part of the funeral expenses, I consulted the 
mterpreter of the sacred law and by his advice I 
paid for at my own expense and offered the ninth- 
day offerings in the most sumptuous manner possible, 
in order that I might confound thew sacrilegious 
tricks, and that it might not seem that they had 
paid for everything and I for nothing, but that I 
might be thought to have done my share 

Such τῷ substance, gentlemen, are the events 
which have occurred and the causes of all this 
trouble. Ifyou understood the mpudence of Diocles 
and his behaviour on all other occasions, you would 
have no difficulty in believing anything in my story. 
For the fortune which he now possesses, and with 
which he makes such a brave show, is not really his ; 
for when his three half-sisters, the children of his 
mother, were left heiresses, he represented himself 
as the adopted son of their father, though the latter 
left no will to this effect When the husbands of 
two of the sisters tried to obtain possession of their 
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τῶν ἐκείναις συνοικούντων, τὸν μὲν τὴν πρε- 
σβυτέραν ἔχοντα κατοικοδομήσας καὶ ἐπιβουλεύσας 
ἠτίμωσε, καὶ γραφὴν ὕβρεως γραφεὶς οὐδέπω 
τούτων δίκην δέδωκε, τῆς δὲ μετ᾽ ἐκείνην γενο- 
μένης τὸν ἄνδρα ἀποκτεῖναι κελεύσας οἰκέτην 
ἐκεῖνον μὲν ἐξέπεμψε, τὴν δ᾽ αἰτίαν εἰς τὴν ἀδελ- 
42 φὴν ἔτρεψε, καταπλήξας δὲ ταῖς αὑτοῦ βδελυρίαις 
προσαφήρηται τὸν ὑὸν αὐτῆς" τὴν οὐσίαν ἐπι- 
τροπεύσας, καὶ κατέχει τὸν ἀγρόν, φελλέα [χωρία 
ἄττα] δὲ ἐκείνῳ δέδωκε. καὶ ταῦτα ὅτι ἀληθῆ 
λέγω, δεδίασι μὲν αὐτόν, ἴσως δ᾽ ἄν μοι καὶ 
μαρτυρῆσαι ἐθελήσειαν: εἰ δὲ μή, τοὺς εἰδότας 
παρέξομαι μάρτυρας. καί μοι κάλει δεῦρο αὐτοὺς 
πρῶτον. 
MAPTYPES 


4. Οὕτω τοίνυν ἀσελγὴς ὧν καὶ βίαιος καὶ τὴν τῶν 
ἀδελφῶν οὐσίαν ἀπεστερηκὼς οὐκ ἀγαπᾷ τὰ 
ἐκείνων ἔχων, ἀλλ᾽ ὅτι δίκην οὐδεμίαν αὐτῶν 
δέδωκεν, ἥκει καὶ τὰ τοῦ πάππου χρήματα ἡμᾶς 
ἀποστερήσων, καὶ τούτῳ δύο μνᾶς (ὡς ἀκούομεν) 

[14] μόνας δεδωκὼς οὐ μόνον περὶ χρημάτων ἡμᾶς 
ἃ καὶ περὶ τῆς πατρίδος εἰς κινδύνους καθ- 
ἰστησιν. ἐὰν γὰρ ἐξαπατηθῆτε ὑμεῖς πεισθέντες 
ὡς ἡ μήτηρ ἡμῶν οὐκ ἦν πολῖτις, οὐδ᾽ ἡμεῖς 
ἐσμεν" μετ΄ Ἑϊκλείδην γὰρ ἄρχοντα γεγόναμεν. 
ρα περὶ μικρῶν τινῶν ἡμῖν τὸν ἀγῶνα κατ- 
1 δέδωκε Sauppe: ἔδωκε 
2 αὐτῆς Rauchenstein -οὔ, 





* The reading οἰκοδομήσας 15 supported by Hippocration, 
5.0. (1.ᾳ. κατακλεῖν els οἴκημα), but the meaning 1s uncertain. 
Possibly Diocles forcibly detained his brother-in-law from 
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fortune, he umprisoned the husband of the eldest 
of them by walling him up ὁ and by a plot deprived 
him of his civic rights, and though he was indicted 
for outrage he has not yet been punished. As for 
the husband of the next sister, he ordered a slave 
to kall nm and smuggled away the murderer, and 
then threw the guilt upon his sister, and having 
terrified her by his abommable conduct he has 
robbed. her son, whose guardian he became, of his 
property, and is still im possession of his land and has 
only given him some stony ground. To prove that 
what I say is true, his victims, though they are 
afraid of him, yet may perhaps be willing to support 
me by their evidence; otherwise, I will produce 
as witnesses those who know the facts. Please call 
them first. 
WITNESSES 


This man, then, having shown himself so brutal 
and violent and having robbed his sisters of ther 
fortune, 1s not content with the possession of their 
property, but, smce he has not been punished, has 
now come forward to rob us of our grandfather's 
fortune; and having given our opponent—so we 
are uiformed—the paltry sum of two minae 1s 
exposing us to the risk of losing not only our property 
but also our fatherland For 1 you are misled into 
the belef that our mother was not an Athenian 
citizen, neither are we citizens; for we were born 
after the archonship of Eucleides.2 Can 1t be said, 
therefore, that the suit which he has trumped up 


erforming some duty to the state and thus caused his 
isenfranchisement. 
ὃ The children of mothers who were not citizens, born 
after 408 3.c , did not enjoy civic rights. 
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εσκεύακε; καὶ ζῶντος μὲν τοῦ πάππου καὶ τοῦ 
πατρὸς οὐδεμίαν αἰτίαν εἴχομεν, ἀλλ᾽ ἀναμφισβή- 

44 THTOL τὸν ἅπαντα Χρόνον διετελέσαμεν" ἐπειδὴ 
ἐκεῖνοι τετε ευὐτήκασι, κἂν νῦν νικήσωμεν, ὄνειδος 
ἕξομεν, διότι ἠμφισβητήθημεν, διὰ τὸν Ὀρέστην 
τοῦτον τὸν κακῶς ἀπολούμενον, ὃ ὃς μοιχὸς ληφθεὶς 
καὶ παθὼν ὅ τι προσήκει τοὺς τὰ τοιαῦτα ποιοῦντας 
οὐδ᾽ ὥς ἀπαλλάττεται τοῦ πράγματος, ὡς ob συν- 
ειδότες καταμαρτυροῦσι. τοῦτον μὲν οὖν, οἷός ἐστι, 
καὶ νῦν ἀκούετε καὶ αὖθις ἀκριβέστερον πεύσεσθε, 

45 ὅταν κατ᾽ αὐτοῦ τὴν δίκην ἡμεῖς εἰσίωμεν" ὑμῶν 
δ᾽ ἐγὼ δέομαι καὶ ἱκετεύω, μή με περιίδητε περὶ 
τούτων ὑβρισθέντα τῶν χρημάτων ὧν 6 πάππος 
κατέλιπε, μηδ᾽ ἀποστερηθέντα, ἀλλὰ βοηθήσατε 
καθ᾽ ὅσον ὑμῶν ἕκαστος τυγχάνει δυνάμενος. 
ἔχετε δὲ πίστεις ἱκανὰς ἐκ μαρτυριῶν, ἐκ βασάνων, 
ἐξ αὐτῶν τῶν νόμων, ὅτι τ᾽ ἐσμὲν «ἐκ. » θυγατρὸς 
γνησίας Κίρωνος, καὶ ὅτι προσήκει ἡμῖν μᾶλλον 
ἢ τούτοις κληρονομεῖν τῶν ἐκείνου χρημάτων, 

46 ἐκγόνοις οὖσι τοῦ πάππου. μνησθέντες οὖν καὶ 
τῶν ὅρκων ods ὀμόσαντες δικάζετε, καὶ τῶν 
λόγων ods εἰρήκαμεν, καὶ τῶν νόμων, ἡ δίκαιόν 
ἐστι, ταύτῃ τὴν ψῆφον τίθεσθε. 

Οὐκ οἶδ᾽ ὅ τι δεῖ πλείω λέγειν" rar yep ὑμᾶς 
οὐδὲν ἀγνοεῖν τῶν εἰρημένων. λαβὲ δ᾽ αὐτοῖς τὴν 
μαρτυρίαν τὴν λοιπήν, ὡς ἐλήφθη μοιχός, καὶ 
ἀνάγνωθι. 

<MAPTYPIAD 


1 ἐκ add. Dobree. 


a ὉΠ § S$ and note. 
f. Aristoph. Clouds, 1083 ; and Suidas, s.v. ῥαφανίς. 
¢ Probably an allusion to the indictment for ὕβρις men- 
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against us is of only trifling importance? While 
our grandfather and our father were alive, no charge 
was ever brought against us and our nghts were 
never impeached; but now that they are dead, 
even if we win our case, we shall always bear the 
stigma of having had ow nights disputed, thanks 
to this accursed Orestes, who, taken in adultery 
and having suffered the treatment which befits such 
evil-doers,’ has not even so abandoned the practice, 
as those who know the facts can testify. You know 
now the character of this fellow, and you will learn 
about it in still greater detail, when our suit agamst 
him comes ο But do not, I beg and implore you, 
allow me to be insulted and robbed in the matter 
of this money which my grandfather left, but help 
me as far as each of you is able Ample proof 1s 
before you from depositions, evidence given under 
torture, and the laws themselves that we are the 
children of a legitimate daughter of Ciron and that 
we have a better mght than our opponents to inherit 
our grandfather's property as his lhneal descendants. 
Remember, therefore, the oaths under which you 
sit in judgement, the arguments which we have 
presented, and the laws, and give your verdict as 
justice demands. 

I do not know of anything which I ought to add; 
for I think that nothimg which I have said has escaped 
your attention. Now take the only remaining deposi- 
tion, proving that Diocles was taken in adultery, 
and read it to the court 


DEPOSITION 


tioned in § 41; see p. 449 for the evidence of the speech 
composed by Isaeus for delivery in this suit. 
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INTRODUCTION 


Astypuitus, the son of Euthycrates,? after having 
fought in several campaigns, died while serving at 
Mytilene. When the news of his death reached 
Athens, his first cousin Cleon seized possession of 
his estate in the name of his own son, whom he 
alleged to have been adopted by Astyphilus in a 
will which was deposited with Hierocles. The sister 
of this Hierocles had been married twice, first, to 
Euthycrates, by whom she was mother of Asty- 
philus, and, secondly, to Theophrastus, whose son 
is the speaker of this oration. The deceased was, 
therefore, the half-brother of the speaker and the 
first cousin of Cleon, his opponent. 


ἃ STEMMA 
x 


| 
Thud- dau Euthy =sister of Hiero-=(2) Theo- 





Ippus crates cles | phrastus 
| 
Cleon Anaxippus AS1YPHILUS dau ΒΟΉ 

Coppanent) (the speaken) 

son 
(alleged to have 
been adopted by 

Astyphilns) 
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The main contentions of the speaker are that 
the will produced by Cleon and Hierocles is a forgery 
and that he himself has a better legal and moral 
claim to the estate. To prove the first poimt he 
has to rely on circumstantial evidence Why, he 
asks, should Astyphilus have made a will before 
setting out for Mytilene, though he had never done 
so before his other campaigns, and why did he choose 
for adoption the son of his bitterest enemy? The 
real instigator of the claim 1s, he alleges, not his 
nominal opponent Cleon but Hherocles, who had 
gone round offering to produce a will in favour of 
anyone who would agree to share the spoils with 
him 


The speaker bases his moral right to inherit the 
estate of his half-brother on the grounds that the 
deceased had experienced many benefits from him- 
self and his family and had hved on terms of the 
closest affection with them. Astyphilus, when his 
mother remarried, was still a young child and had 
accompanied her to the house of her second husband 
Theophrastus, who had brought him up with his own 
son, the speaker ; on the other hand, he had never 
in his hfe even addressed a word to Cleon, who, the 
speaker alleges, had been the cause of the death 
of Astyphilus’s father, Euthycrates. As for the 
legal claim, 1t 1s admitted as a general principle of 
Attic law that, if a man dies mtestate, his relatives 
on the paternal side as far as the children of first 
cousins have preference over all the relatives on 
the maternal side; τῷ the present case, however, 
the half-brother clams that he has a better nght 
to the estate than the cousin, in view of the fact 
that Cleon had been adopted mto another family 
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and had thus renounced all claim to inherit from 
a relative in the family out of which he had been 
adopted. 

The case 1s well argued and the matemal skilfully 
arranged, but it is hardly one which would recom- 
mend itself to a modern jury. In particular, no 
convincing proof is adduced for setting aside the 
will and no objection 1s raised to any of the circum- 
stances connected with it; for example, none of 
the usual allegations are made against those who 
had witnessed it. Moreover, Hierocles, if we dis- 
regard. the vague assertions made against him by 
the speaker, would seem prima facie a suitable 
depositary for the will, smce he was a relative and 
did not benefit under it. 

Seemg that Astyphilus died durmg an expedition 
to Mytilene, it would be easy to fix the date of the 
speech if we had any conclusive evidence of such 
an expedition. We are informed that Astyphilus 
had previously served in the Theban war (378-371 
BC), so that the speech cannot be earlier than some 
httle time after 371 Bc The years immednaiely 
following 371 B.c. were not apparently marked by 
any military activity on the part of Athens, and 
no operations are known to have been undertaken 
until 366 Bc., when Timotheus commanded an 
Atheman force in the eastern Aegean ; 1t 1s possible 
that Atheman troops were landed at Mytilene in 
the course of these operations The names of Cleon 
and various other members of the family occur in 
inscriptions, without, however, throwing any hght 
on the question of the date of the speech. 
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IX. ΠΕΡῚ TOY ΑΣΤΥΦΙΛΟΥ͂ KAHPOY 


TIIOGEZIS 


᾿Αστύφιλος καὶ 6 λέγων τὸν λόγον ἀδελφοὶ ὅμο- 
μήτριοι" τελευτήσαντος δὲ τοῦ ᾿Αστυφίλου διαθήκας 
προήνεγκε Κλέων Ths, ἀνεψιὸς ὧν αὐτοῦ, φάσκων αὐτὰς 
γενέσθαι εἷς τὸν υἱὸν ἑαυτοῦ, ὁ δὲ ἀδελφὸς τοῦ 
᾿Αστυφίλου κατηγορεῖ τῶν διαθηκῶν ὡς πλαστῶν. ἡ 
στάσις στοχασμός 


1 ᾿Αδελφός μοι ἦν ὁμομήτριος, ὦ ἄνδρες, ᾿Αστύ- 
thos, οὗ ἐστιν ὃ κλῆρος" ἀποδημήσας , οὖν μετὰ 
τῶν εἰς Μυτιλήνην στρατιωτῶν ἐτελεύτησε. πει- 
ράσομαι δ᾽ ὑμῖν ἐπιδεῖξαι ὅ ὅπερ ἀντώμοσα, ὡς οὔτε 
ἐποιήσατο ἐκεῖνος ὑὸν ἑαυτῷ, ovr’ ἔδωκε τὰ 
ἑαυτοῦ, οὔτε διαθήκας κατέλιπεν, οὔτε προσήκει 
2 ἔχειν τὰ ᾿Αστυφίλου οὐδενὶ ἄλλῳ ἢ ἐμοί. ἔστι 
γὰρ [6] Κλέων οὑτοσὶ ἀνεψιὸς ᾿Αστυφίλῳ πρὸς 
πατρός, ὁ δὲ bos 6 τούτου, ὃν εἰσποιεῖ ἐκείνῳ, 
ἀνεψιαδοῦς. εἰσποίητος δ᾽ ἣν ὁ πατὴρ ὁ Κλέωνος 
εἰς ἄλλον οἶκον, καὶ οὗτοι ἔ ἔτι εἰσὶν ἐν ἐκείνῳ τῷ 
οἴκῳ, ὥστε γένει μὲν διὰ τὸν νόμον οὐδὲν προσ- 
ήκουσιν ᾿Αστυφίλῳ. ἐπειδὴ δὲ κατὰ ταῦτα οὐκ ἦν 
ἀμφισβήτησις, διαθήκας, ὧ ἄνδρες, ψευδεῖς (ὡς 
ἐγὼ οἶμαι ἐπιδείξειν) κατεσκεύασαν καὶ ζητοῦσιν 
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IX. ON THE ESTATE OF ASTYPHILUS 
ARGUMENT 


Astyphilus and the speaker of this oration were half- 
brothers, children of the same mother. On the death of 
Astyphilus a certain Cleon, his first cousin, produced a will, 
alleging that 1t had been made in favour of his own son. 
The brother of Astyphilus attacks the will as being a forgery. 
The discussion turns on a question of fact. 


Astyphilus, the owner of the estate, was my 
half-brother, gentlemen, the son of my mother. 
He went abroad with the force which sailed to 
Mytilene, and died there. I shall try and prove 
to you what I stated im my affidavit, namely, 
that the deceased did not adopt a son, that 
he did not bequeath his property, that he left no 
will, and that no one except myself has a nght 
to the estate of Astyphilus. Cleon, my adversary, 
is first cousin to Astyphilus on Ins father’s side, 
and his son, whom he pretends that Astyphilus 
adopted, is his first cousm once removed. Cleon’s 
father, however, passed by adoption into another 
family, and they still belong to that family, so that 
in law they have no sort of relationship with Asty- 
philus. Seeing that they had no claim on these 
grounds, gentlemen, they concocted a will, which, 
as 1 think I shall be able to prove, 1s a forgery, and. 
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8 ἀποστερῆσαί με τῶν τἀδελφοῦ. καὶ οὕτω σφόδρα 
Κλέων οὑτοσὶ καὶ πρότερον καὶ νῦν οὐδένα ἄλλον 
τὸν κλῆρον ἡγεῖται ἕξειν ἢ αὑτόν, ὥστ᾽ ἐπειδὴ 
τάχιστα ἠγγέλθη ᾿Αστύφιλος τετελευτηκώς, τοῦ 
μὲν πατρὸς τοῦ ἐμοῦ ἀσθενοῦντος, ἐμοῦ δὲ οὐκ 
ἐπιδημοῦντος ἀλλὰ στρατευομένου, εἰς τὸ χωρίον 
ἐνεβάτευσε, καὶ εἴ τι ἄλλο ἐκεῖνος κατέλιπεν, 
ἅπαντα ἔφη τοῦ ὑοῦ τοῦ ἑαυτοῦ εἶναι, πρίν τι 

4 ὑμᾶς ψηφίσασθαι. ἐπεὶ δ᾽ ἐκομίσθη τὰ ὀστᾶ τοῦ 
ἀδελφοῦ, ὃ μὲν προσποιούμενος πάλαι dos εἶο- 

[16] πεποιῆσθαι οὐ προὔθετο οὐδ᾽ ἔθαψεν, | of δὲ φίλοι 
᾿Αστυφίλου καὶ of συστρατιῶται, ὁρῶντες τὸν 
πατέρα τὸν ἐμὸν ἀρρωστοῦντα, ἐμὲ δὲ οὐκ ἐπι- 
δημοῦντα, αὐτοὶ καὶ προὔθεντο καὶ τἄλλα πάντα τὰ 
νομιζόμενα ἐποίησαν καὶ τὸν ἐμὸν πατέρα ἄσθε- 
νοῦντα ἐπὶ τὸ μνῆμα ἤγαγον, εὖ εἰδότες ὅτι Gomd- 
ζοιτο αὐτὸν ᾿Αστύφιλος. τούτου δ᾽ ὑμῖν αὐτοὺς 
τοὺς ἐπιτηδείους τοὺς ἐκείνου μάρτυρας παρέξομαι 
τῶν παρόντων. 

MAPTYPE= 


5 Ὅτι μὲν οὐκ ἔθαψε Ἀλέων ᾿Αστύφιλον, οὐδ᾽ 
«ἂν »" αὐτὸς ἔξαρνος γένοιτο μεμαρτύρηταί τε ὑμῖν" 
ἐπειδὴ δ᾽ ἐπεδήμησα ἐγὼ καὶ ἠσθόμην καρπου- 
μένους τούτους τὰ ἐκείνου, .. . 6 [δὲ] ὑὸς αὐτοῦ 

f ξ 4 9 / 4 / / 
ποιηθείη ὑπὸ ᾿Αστυφίλου, καὶ τούτων διαθήκας 
καταλίποι παρὰ “Ἱεροκλεῖ ᾿Ιφιστιάδῃ. ἀκούσας 

1 ray τἀδελφοῦ Reiske: τοῦ (τῶν A+) ἀδελφοῦ. 


5 ἂν add Bekker 
8 "Ἰφιστιάδη Thalherm: ἠφαιστίδῃ. 


α There is a lacuna in the text at this pomt. ‘‘ Post τὰ 
exelvov est lacuna. [Adzi Cleonem, que damt] suum filzum 
ab Astyphilo adoptatum esse” (Dobree, Adversaria, 1. p. 305). 
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are trying to deprive me of my brother's estate. 
So confident, indeed, has Cleon here always been, 
ana still 1s, that no one but himself 1s to have the 
estate, that, as soon as the news of Astyphilus’s 
death was reported—my father being 11 at the time 
and. I abroad on military service—he entered into 
possession of the landed estate and declared that 
anything else which Astyphilus left belonged to his 
own son, without ever giving you the opportunity 
to decide the matter. When, however, my brother’s 
remains were brought home, the person who claims 
to have been long ago adopted as his son did not 
lay them out or bury them, but Astyphilus’s friends 
and companions-in-arms, seeing that my father was 
il and I was abroad, themselves laid out the remains 
and carried. out all the other customary rites, and 
conducted my father, ill though he was, to the 
tomb, well knowing the affection in which Asty- 
philus held him. I will produce before you the 
friends of the deceased, who were amongst those 
who were present, as witnesses of this. 


WITNESSES 


That Cleon did not bury Astyphilus, even he 
himself would not deny, and evidence of the fact 
has been given you. On my return home I found 
my opponents in enjoyment of the property of the 
deceased; [1, therefore, sought out Cleon, who 
informed me that]* his son had been adopted by 
Astyphilus, and that the latter had left a will to 
this effect in the keeping of Hierocles of Iphistiadae.? 


> A deme of the tribe of Acamantis, situated on the left 
bank of the Cephussus. 
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δ᾽ ἐγὼ λέγοντος αὐτοῦ ταῦτα ἐπορευόμην παρὰ 
ἴ ς i λ ᾿ Φ 4 io 4 μέ e 16 an 
τὸν “Ἱεροκλέα, εὖ μὲν εἰδὼς ὅτι ὡς οἷόν τε μάλιστα 
6 ἐπιτήδειος εἴη Κλέωνι, οὐχ ἡγούμενος δ᾽ ἂν αὐτὸν 
τολμῆσαί τι ψεύσασθαι κατὰ ᾿Αστυφίλου τετε- 
λευτηκότος, καὶ ταῦτα θεῖον ὄντα καὶ ἐμοῦ καὶ 
ἐκείνου. ὅμως δέ, ὦ ἄνδρες, οὐδὲν τούτων ὕπο- 
~*~ 5 on 
λογισάμενος 6 “Ἱεροκλῆς ἐρωτώμενος ὑπ᾽ ἐμοῦ 
ἀπεκρίνατό μοι Git ἔχοι τὰς διαθήκας" λαβεῖν δὲ 
ἔφη αὐτὰ Σ 7A λου, ὅτε εἰς Μυτιλή 
ἢ αὐτὰς παρὰ ᾿Αστυφίλου, ὅτε εἰς Μυτιλήνην 
- aA a 9 ¥ 
ἔμελλεν ἐκεῖνος ἐκπλεῖν. ws δὲ ταῦτ᾽ ἔλεγεν, 
ἀνάγνωθί μοι ταύτην τὴν μαρτυρίαν [ὅτι “lepo- 
KAS ἀπέκρινατοΊ. 
ΜΑΡΤΎΡΙΑ 


1 Ἐπειδὴ τοίνυν, ὦ ἄνδρες, οὔτε παραγενόμενος 
οὐδεὶς ἔτυχε τῶν οἰκείων ὅτε 6 ἀδελφὸς ἐτε- 
λεύτησεν, οὔτε ἐγὼ ἐπεδήμουν ὅτε τὰ ὀστᾶ αὐτοῦ 
δεῦρο ἐκομίσθη, ἀναγκαῖόν μοί ἐστιν ἐξ αὐτῶν 
ὧν οὗτοι λέγουσιν ἐλέγχειν ψευδεῖς οὔσας τὰς 
διαθήκας [ἃς ἐποιήσαντο]. εἰκὸς γὰρ ἐκεῖνον 
οὐ μόνον ἐπιθυμεῖν ὑὸν ποιησάμενον καταλιπεῖν, 
ἀλλὰ καὶ σκοπεῖσθαι ὅπως κυριώτατα ἔσται ἃ 
ἂν διαθῆται, καὶ τήν τε οὐσίαν, ὃν ἂν ἐκεῖνος 
εἰσποιήσηται, οὗτος ἕξει, καὶ ἐπὶ τοὺς βωμοὺς 
τοὺς πατρῴους οὗτος βαδιεῖται, καὶ τελευτήσαντι 
αὐτῷ καὶ τοῖς ἐκείνου προγόνοις τὰ νομιζόμενα 

8 ποιήσει' ἅπαντα δὲ ταῦτα μάλιστ᾽ ἂν εἰδέναι ὅτι 
γένοιτο, εἰ μὴ ἄνευ τῶν οἰκείων τῶν ἑαυτοῦ τὰς 
διαθήκας ποιοῖτο, ἀλλὰ πρῶτον μὲν συγγενεῖς 
παρακαλέσας, ἔπειτα δὲ φράτορας καὶ δημότας, 
ἔπειτα τῶν ἄλλων ἐπιτηδείων ὅσους δύναιτο πλεί- 


1 γένοιτο Dobree: γένοιντο. 
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On hearing this from him I proceeded to the house 
of Hierocles, knowing full well that he was on terms 
of the closest possible intimacy with Cleon, though 
I never thought that he would dare to lie agamst 
the wishes of Astypmlus now that he was dead, 
especially as he was his uncle as well as mine.* 
Nevertheless, gentlemen, regardless of these con- 
siderations, Hierocles in reply to my questions 
stated that the will was in his possession and said 
that he had received it from Astypmlus when he 
was on the point of sailmg to Mytilene. And to 
prove that he made these statements, please read 


this deposition. 
DEPOSITION 


Since, then, gentlemen, no one of my brother's 
relatives was present when he died and I was abroad 
when his remains were brought hither, I am obliged 
to use the actual statements of my adversaries to 
prove that the willis aforgery. Itis only reasonable 
to suppose that Astyphilus did not merely feel a 
desire to adopt a son, but also provided that what- 
ever dispositions he made should be as effectual as 
possible, and that, whomsoever he adopted, that 
person should both possess his estate and have 
access to his ancestral altars and perform all the 
customary rites for hmmself after his death and for 
hus forefathexs He would be assured that all these 
intentions would be best effected, not if he made 
his will without the attestation of any of his friends, 
but if he summoned first his kinsmen, then the 
members of his ward and deme, and finally as many 
as possible of his other acquaintances; for then 

@ The sister of Hierocles was mother of Astyphilus and of 
the speaker, ef. §§ 23, 27. 
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στους" οὕτω yap εἴτε κατὰ γένος εἴτε κατὰ δόσιν 
ἀμφισβητοίη τις, ῥᾳδίως ay ἐλέγχουτο ψευδόμενος. 


9 ὁ τοίνυν ᾿Αστύφιλος οὐδὲν φαίνεται τοιοῦτον 


10 


11 


ποιήσας, οὐδὲ παραστησάμενος οὐδένα τούτων. ὅτε 
διέθετο ἅ ἃ οὗτοί φασιν, εἰ μή τις ἄρα ὑπὸ τούτων 
πέπεισται , ὁμολογεῖν παρεῖναι αὐτὸς δ᾽ ὑμῖν 
πάντας τούτους μαρτυροῦντας παρέξομαι. 


MAPTYTPES 


» ἢ ! ς ᾿ 4-4 5 24 

lows τοίνυν Κλέων οὑτοσὶ φήσει οὐκ εἰκὸς 
εἶναι τεκμηρίοις ὑμᾶς χρήσασθαι τούτοις τοῖς 
μάρτυσιν, ὅτι μαρτυροῦσι μὴ εἰδέναι ᾿Αστύφιλον 
ταῦτα διατιθέμενον. ἐγὼ δ᾽ οἶδαι, περί γε δια- 
θηκῶν οὔσης τῆς ἀμφισβητήσεως καὶ περὶ τοῦ 
ποιηθῆναί τινα ὑὸν ᾿Αστυφίλῳ, ἡμῖν πολὺ βεβαιο- 
τέραν εἶναι μαρτυρίαν ἣν of ἀναγκαῖοι «οἱ»" ἐκείνου 
περὶ τῶν μεγίστων μή φασι παραγενέσθαι, μᾶλλον 
ἢ ἣν ob BN ἐν προσήκοντες μαρτυροῦσι παρεῖναι 
καὶ ἐχρῆν δ᾽, ὦ ἄνδρες, καὶ αὐτὸν Κλέωνα, μὴ 
οκοῦντα εἶναι ἡλίθιον, ὅτε τὸν ὑὸν τὸν τούτου 
ἐποιεῖτο ᾿Αστύφιλος καὶ τὰς διαθήκας κατέλειπε, 
παρακαλέσαι εἴ τᾷ τινα συγγενῆ ἐπιδημοῦντα 
ἐγίγνωσκε, καὶ τοὺς ἄλλους, ὅτῳ περ ἔμ ραχυΣ 
Hoel ᾿Αστύφιλον χρώμενον. κωλῦσαι μὲν γὰρ 
οὐδεὶς ἂν αὐτὸν ἐδύνατο, ὅτῳ ἐβούλετο, δοῦναι 
τὰ ἑαυτοῦ" τούτῳ δ᾽ ἂν μεγάλη μαρτυρία ἦν, ὅτι 


12 οὐ λάθρᾳ ταῦτα διέθετο. ἔτι δ᾽, ὦ dy ρες, εἰ μὲν 


6 ᾿Αστύφιλος μηδένα ἐβούλετο εἰδέναι ὅτι τὸν 
Κλέωνος ὑὸν ἐποιεῖτο μηδ᾽ ὅτι διαθήκας καταλίποι, 


1 φήσει Naber: φησιν. 3. οἱ add Sauppe 8 τέ Dobree: γέ. 
ὁ περ ἔμβραχυ Cobet: ἐπιβραχύ περ, 
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anyone who might claim the estate either as next-of- 
kin or as legatee could be easily convicted of false 
pretences. Astyphulus is shown to have taken none 
of these precautions, and not ἰο have summoned 
any of the persons whom I have mentioned when 
he made the will which my opponents allege that 
he made—unless, indeed, anyone has been suborned 
by them to state that he was present. I will myself 
produce all these persons before you as witnesses. 


WITNESSES 


Cleon will perhaps contend that you ought not 
to draw any conclusions from the evidence of these 
witnesses, because they merely depose that they 
have no knowledge of the making of this will by 
Astyphilus. But in my opmion, since the contro- 
versy is about a will and about the adoption of a 
son by Astyphilus, mort weight should be attached 
by you to the evidence of the intimate fnends of 
the deceased, when they declare that they were 
not present on so important an occasion, than to 
the evidence of those who have no connexion with 
him, to the effect that they were present. More- 
over, Cleon himself, bemg apparently no fool, when 
Astyphilus was adopting his son and making the 
will, ought to have summoned any relatives whom 
he knew to be τῷ the city and practically any other 
peison with whom he knew Astyphulus to be intumate. 
For no one could have prevented Astyphilus from 
devismg his property to whomsoever he wished ; 
but the fact that the will was not made in secret, 
would have been strong evidence in Cleon’s favour. 
Furthermore, gentlemen, if Astyphilus wished that 
no one should know that he was adopting Cleon’s 
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εἰκὸς ἦν μηδὲ ἄλλον μηδένα ἐγγεγράφθαι ἐν τῷ 
γραμματείῳ μάρτυρα: εἰ δ᾽ ἐναντίον μαρτύρων 
φαίνεται διαθέμενος, τούτων δὲ μὴ τῶν μάλιστα 
χρωμένων ἀλλὰ τῶν ἐντυχόντων, πῶς εἰκός ἐστιν 
13 ἀληθεῖς εἶναι τὰς διαθήκας; οὐ γὰρ «ἄν »" ἡγοῦμαι 
ἔγωγε οὐδένα, ὑὸν ἑαυτῷ ποιούμενον, τολμῆσαι 
[16] ἄλλους τινὰς παρακαλέσαι ἢ] τούτους, οἷς" περ 
καὶ ἱερῶν καὶ ὁσίων κοινωνὸν" ἀνθ᾽ αὑτοῦ εἰς τὸν 
ἔπειτα χρόνον ἔμελλε καταλιπεῖν. ἀλλὰ μὴν οὐδ᾽ 
αἰσχυνθῆναι οὐδενὶ προσήκει ἐπὶ τοιαύταις δια- 
θήκαις ὡς πλείστους μάρτυρας παρίστασθαι, νόμου 
γε ὄντος ἐξεῖναι ὅτῳ βούλοιτο δοῦναι τὰ ἑαυτοῦ. 
14 Σκέψασθε δέ, ὦ ἄνδρες, καὶ ἐκ τοῦ χρόνου ὃν 
οὗτοι λέγουσι περὶ τῶν διαθηκῶν. ὅτε γὰρ εἰς 
Μυτιλήνην ἐξέπλει στρατευόμενος, τότε φασὶν 
αὐτὸν ταῦτα διαθέσθαι" φαίνεται δὲ 6 ᾿Αστύφιλος 
τῷ τούτων λόγῳ τὰ μέλλοντα ἅπαντα ἔσεσθαι 
προειδώς. πρῶτον μὲν γὰρ ἐστρατεύσατο εἰς 
Κόρινθον, ἔπειτα εἰς Θετταλίαν, ἔτε δὲ τὸν Θη- 
βαϊκὸν πόλεμον ἅπαντα, καὶ ἄλλοσε ὅπου περ 
αἰσθάνοιτο στράτευμα συλλεγόμενον, ἅπανταχοῖ" 
ἀπεδήμει λοχαγῶν" καὶ οὐδ᾽ ἐν μιᾷ τούτων τῶν 
ἐξόδων διαθήκας κατέλιπεν. ἡ δὲ εἰς τὴν Μυτι- 
λήνην στρατεία τελευταία αὐτῷ ἐγένετο, ἐν ἧ καὶ 
16 ἀπέθανε. τῷ οὖν ἂν ὑμῶν φανείη πιστόν, πρό- 
τερον ἄλλας στρατείας τοῦ ᾿Αστυφίλου στρα- 
τευομένου καὶ εὖ εἰδότος ὅτι ἐν ἁπάσαις μέλλοι 


1 ἂν add. Scheibe. 2 ols Dobiee: ofs. 
3 κοινωνὸν Dobree: κοινωνοὺς. ὁ ἁπανταχοῖ Reiske: -7. 





@ See Introduction, Ὁ. 325. 
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son or that he had left a will, no one else’s name 
ought to have been inscribed in the document as 
witness; but if 1t appears that he made a will in 
the presence of witnesses, and those witnesses were 
not taken from among those who weie most intimate 
with him but weze chance peisons, 1s there any 
probabihty that the will is genune’ For my part 
I cannot believe that anyone, when he was adopting 
a son, would have ventured to summon as witnesses 
any other persons except those with whom he was 
about to leave that son, to take his own place as an 
associate for the future in their religious and civic 
acts. Moreover, no one ought to be ashamed of 
summoning the largest possible number of witnesses 
to the execution of such a will, when there 1s a law 
which permits a man to bequeath his property to 
whomsoever he wishes. 

Now consider the matter, gentlemen, from the 
point of view of the date which my opponents assign 
to the will. They say that he made these disposi- 
tions when he was sailing for Mytilene on miltary 
service ; 1t 1s clear then from their account that he 
knew beforehand all that fate had in store for him! 
For he served first at Corinth, then in Thessaly and 
again throughout the Theban war,* and wherever 
else he heard of an army being collected, he went 
abroad holding a command ; yet never on his depar- 
ture for any one of these campaigns did he leave 
a will behind him. The expedition to Mytilene was 
his last, for in 1t he penshed. Who among you can 
beheve it possible that the decrees of fate should 
correspond so exactly with Astyphilus’s conduct, that 
when he was preparing for other campaigns and 
was well aware that he was gomg to run msks on 
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κινδυνεύειν, οὕτως ἀκριβῶς τὰ παρὰ τῆς τύχης 
συμβῆναι, ὥστ᾽ ἐν μὲν τῷ πρόσθεν χρόνῳ μηδὲ 
περὶ ἑνὸς αὐτὸν τῶν αὑτοῦ διαθέσθαι, ὅτε δὲ τὸ 
τελευταῖον ἔμελλε στρατεύεσθαι, ἐθελοντήν τε 
ἐκπλέοντα" καὶ μάλιστα ἐκ ταύτης τῆς στρατείας 
ἐλπίζοντα σωθήσεσθαι (πῶς τοῦτον πιστὸν ἤδη" ἡ 
τὰς διαθήκας τότε καταλιπεῖν καὶ ἐκπλεύσαντα 
τελευτῆσαι; 

16 Χωρὶς δὲ τούτων, ὦ ἄνδρες δικασταΐ, ἔτι μείζω 
τεκμήρια παρέξομαι ὡς οὐδὲν ἀληθὲς λέγουσιν 
οὗτοι ἐπιδείξω γὰρ ὑμῖν ἔχθιστον ἁπάντων ὄντα 
᾿Αστύφιλον Ἀλέωνι, καὶ οὕτω σφόδρα καὶ δι- 
Kaiws μισοῦντα τοῦτον, ὥστε πολὺ ἂν" θᾶττον δια- 
θέμενον μηδένα ποτὲ τῶν ἑαυτοῦ οἰκείων δια- 
λεχθῆναι Κλέωνι, μᾶλλον ἢ ἢ τὸν τούτου ὑὸν ποιη- 

17 σάμενον ., Εὐθυκράτει γάρ, ὦ ἄνδρες, τῷ πατρὶ 
τῷ ᾿Αστυφίλου αἴτιος γενέσθαι λέγεται τοῦ θανά- 
του Θούδιππος ὁ Κλέωνος τουτουὶ" πατήρ, autres 
σάμενος ἐκεῖνον διαφορᾶς τινος αὐτοῖς γενομένης 
ἐν τῇ νεμήσει τοῦ χωρίου, καὶ οὕτως αὐτὸν δια- 
τεθῆναι, ὥστε ἐκ τῶν πληγῶν αὐτὸν ἀσθενήσαντα 

18 οὐ πολλαῖς ἡμέραις ὕστερον ἀποθανεῖν. ὡς δὲ 
ταῦτ᾽ ἐστὶν ἀληθῆ, ἢ LOWS μὲν καὶ ᾿Αραφηνίων" καὶ 
πολλοὶ τῶν τότε συγγεωργούντων μαρτυρήσειανἶἷ 
ἄν μοι, διαρρήδην δὲ περὶ τηλικούτου πράγματος 
οὐκ ἂν ἔχοιμι ὅπως ὑμῖν παρασχοίμην. καὶ γὰρ 
αὐτὸν τυπτόμενον ἰδὼν " εροκλῆς, ὁ τὸ γραμμα- 
τεῖον φάσκων παρ᾽ ἑαυτῷ τεθῆναι, οἶδ᾽ ὅτι οὐκ ἂν 


1 ἐκπλέοντα Dobree: ἐκπλεῖν τῶ, 
3 ἤδη Aldus: ἤδει, ὃ ἂν Dobree: δὴ. 
4 ποιησάμενον Reiske: -ὄμενον. 
5 χουτουὶ Scheibe: τούτου. 
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all of them, on no previous occasion did he make 
any disposition of his property, yet when he was 
about to set out on his last expedition, gomg out as 
a volunteer with every prospect of returning safe 
and sound from this campaign, on this occasion only 
did he make a will and then sail away and lose his 
life? How can you credit such a comeidence ? 

But besides this, judges, I will produce stl 
stronger indications that there 1s no truth in what 
my opponents say. I will prove to you that Asty- 
philus had no such bitter enemy as Cleon, and hated 
him so much and with such good cause, that he 
would have been much more likely to have arranged 
that no one of his family should ever speak to Cleon 
than to have adopted his son. For the death of 
Euthycrates, the father of Astyphilus, 1s said to 
have been caused by an assault made upon him by 
Thudippus, the father of Cleon here, in the course 
of a quarrel which arose between them over the 
division of their land, and he is said to have received 
such treatment that he fell ill as a result of the 
blows and died not many days later. That this 
story is true, many of the Araphenians,* who were 
tilling their land at the time, would probably teshfy 
for me, but I could not find anyone to give positive 
evidence in so grave ἃ matter. Hherocles, the man 
who alleges that the will was deposited in his custody, 
saw Euthycrates struck, but I am sure that he 


@ Members of the deme of Araphen in Eastern Attica, to 
which both the brothers belonged. 


6 "Anadyviwy Palmer: papyvlwy (sic). 
7 μαρτυρήσειαν Scheibe: -atev. 
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ISAEUS 


ἐθελήσειε" μαρτυρῆσαι ἑναντία ταῖς διαθήκαις αἷς 
αὐτὸς ἀποφαΐνει. ὅμως μέντοι καὶ t κάλει ‘lepoxAda, 


ἵνα ἐναντίον τούτων μαρτυρήσῃ ἢ ἐξομόσηται. 
ESQMOZIA? 


19 ᾿Ακριβῶς μὲν ἤδειν" τοῦ γὰρ αὐτοῦ ἀνδρός ἐ ἐστιν, 
ἃ “μὲν οἶδεν, ἐξόμνυσθαι, τῶν δὲ μὴ γενομένων 
πίστιν ἐθέλειν ἐπιθεῖναι ἦ μὴν εἰδέναι γενόμενα: 
ὡς δέ, ὅτε ἀπέθνησκεν [6] Εὐθυκράτης 6 πατὴρ 
᾿Αστυφίλου, ἐπέσκηψε τοῖς οἰκείοις μηδένα ποτὲ 
ἐᾶσαι" ἐλθεῖν τῶν Θουδίππου ἐπὶ τὸ μνῆμα τὸ 
ἑαυτοῦ, τούτων ὑμῖν tov‘ ἔχοντα τὴν τηθίδα τοῦ 
᾿Αστυφίλου μάρτυρα" παρέξομαι. 


MAPTYPIA 


20 ᾿Ακούων τοίνυν ταῦτα ὁ } ‘Aordguos | καὶ τούτου 
καὶ τῶν ἄλλων προσηκόντων εὐθέως ἐκ ,παιδίου," 
ἐπειδὴ τάχιστα ἤρχετο φρονεῖν, οὐδὲ πώποτε δι- 
ελέχθη Κλέωνι, ἀλλὰ πρότερον ἐτελεύτησεν, οὐχ 
ἡγούμενος ὅσιον εἶναι, τοιαύτην αἰτίαν ἔχοντος 
Θουδέππου περὶ τὸν αὑτοῦ πατέρα, τῷ ἐκείνου 
ὑεῖ διαλέγεσθαι. ὡς οὖν τὸν ἅπαντα χρόνον διά- 
φορος ἦν Κλέωνι, τούτων ὑμῖν τοὺς συνειδότας 
μάρτυρας παρέξομαι. 

ΜΑΡΤΥΡΕΣ 


21 Eis τὰς θυσίας τοίνυν, ἐν αἷσπερ οἱ ἄλλοι ᾿Αθη- 
ναῖοι ἑστιῶνται, πρῶτον μὲν δημότην ὄντα, ἔπειτα 


1 ἐθελήσειε Dobree: -ση.- 
3 ἐξωμοσία Baiter-Sauppe: μαρτυρία. 
3 ἐᾷσαι Baiter : ἐάσειν. 4 γὸν Buermann: ry. 
5 μάρτυρα Stephanus: μαρτυρίαν. 
8. παιδίου Dobree: παίδων. 
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would not be willing to give evidence to the detri- 
ment of the will which he is himself producing. 
But for all that, summon Hierocles that he may give 
hus evidence before the court or else swear to his 
ignorance of the fact. 


OATH OF IGNORANCE 


I was quite sure he would say this ; for it is quite 
in the same character for a man to swear that he 
is ignorant of facts which he really knows and to 
be willing to pledge his oath to the truth of what 
has never really happened. However, to prove that 
Euthycrates, the father of Astyphilus, on his death- 
bed charged his friends never to allow any of 
Thudippus’s family to come near his tomb, I will 
produce as witness before you the husband of 
Astyphilus’s aunt. 


EVIDENCE 


Astyphilus, then, hearmg of this in childhood 
from his uncle and his other relatives, as soon as he 
reached the age of reason, would never speak to 
Cleon, and maintained this attitude up to his death, 
holding the opinion that it was impious to speak to the 
son of Thudippus, when the latter was charged with 
so grave a crime against his father. To prove that 
he remained throughout his life at vamance with 
Cleon, I will produce as witnesses before you those 
who know the facts. 


WITNESSES 


It would have been only natural, I suppose, for 
Astyphilus, whenever he was at home, to attend the 
sacrifices, at which all the Athenians entertain one 
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ISAEUS 


ἀνεψιόν, ἔτι δὲ τὸν ὑὸν τὸν τούτου μέλλοντα ποιεῖ- 

σθαι, εἰκὸς δήπου ἦν, ὁπότε περ ἐπιδημοίη.} μηδὲ 

95. ¢ 4 Ν 22g ey eee A \ 

μεθ’ ἑνὸς ἄλλου ἰέναι" τὸν ᾿Αστύφιλον ἢ μετὰ 

Κλέωνος. ὡς τοίνυν οὐδέποτ᾽ ἦλθε μετ᾽ αὐτοῦ, 
[77] ὑμῖν τῶν δημοτῶν μαρτυρίαν ἀναγνώσεται. 


MAPTYPIA 


22 Οὕτως τοίνυν διακείμενος τῷ τετελευτηκότι 
Κλέων ἀξιοῖ τὸν ὑὸν τὸν ἑαυτοῦ τὰ ἐκείνου ἔχειν. 
καὶ τί δεῖ τοῦτον λέγειν; ἀλλ᾽ ᾿Ἱεροκλῆς, θεῖος ὧν 

a 
Kal «ἐκείνῳ καὶ» ἐμοί, οὕτως ἐστὶ τολμηρὸς ὥστε 
οὐ γενομένας διαθήκας ἥκει φέρων, καί φησι παρ᾽ 

33 ἑαυτῷ ᾿Αστύφιλον ταύτας καταλιπεῖν. καίτοι, 
Ἵ / λ λλ 4 3 θ 4 θ \ Θ 4 Θ ’ 

ερόκλεις, πολλὰ κἀγαθὰ παθὼν ὑπὸ Θεοφράστου 
τοῦ πατρὸς τοῦ ἐμοῦ, ὅτε χεῖρον ἔπραττες ἢ νυνί, 

\ e 4 7A iA ὃ / 3 “᾿- Ἁ 3 δ! 
καὶ ὑπὸ ᾿Αστυφίλου, οὐδετέρῳ αὐτοῖν τὴν ἀξίαν 
χάριν ἀποδίδως: ἐμὲ μὲν γὰρ ὑὸν ὄντα Θεο- 
φράστου, σαυτῷ δὲ ἀδελφιδοῦν, ἀποστερεῖς ἅ μοι 
οὗ νόμοι ἔδοσαν, ᾿Αστυφίλου δὲ τεθνεῶτος κατα- 
ψεύδῃ, καὶ τὸ κατὰ σαυτὸν μέρος τοὺς ἐχθίστους 

24 καθίστης τῶν ἐκείνου κληρονόμους. καὶ πρὶν μὲν 
ληχθῆναι τοῦ κλήρου, ὦ ἄνδρες, εὖ εἰδὼς ὁ 
Ἱεροκλῆς ὅτι οὐδενὶ ἄλλῳ γίγνοιτο τὰ ᾿Αστυφίλου 
ἢ ἐμοΐ, ἐν μέρει ἑκάστῳ τῶν ἐκείνου ἐπιτηδείων 
προσήει πωλῶν τὸ πρᾶγμα καὶ τοὺς οὐδὲν προσ- 
ἤκοντας πείθων ἀμφισβητεῖν, λέγων ὅτι θεῖος εἴη 
3 ir \ 3 ᾽ ὃ θ 4 3 a 
AotudiAw καὶ ἀποφανοίη" διαθήκας ἐκεῖνον κατα- 
λελοιπότα, εἴ τις αὑτῷ κοινώσοιτο' ἐπειδὴ δὲ 

i / 2 \ “- m 59 ΄-Ὠ 
πρὸς Κλέωνα διωμολογήσατο καὶ τῶν τοῦ ἀδελφοῦ 


1 ἐπιδημοίη Reiske: ἀπο- 2 lévas Reiske: εἶναι. 
3 ἐκείνῳ καὶ add, Dobree. 4 ἀποφανοίη Scheibe: -ddvo. 
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another, accompanied by Cleon rather than by 
anyone else, since he was of the same deme and 
his cousin and, moreover, intended to adopt his son. 
The clerk shall, therefore, read you the deposition 
of the demesmen to prove that on no occasion was 
he accompanied by him 


DEPOSITION 


Such then bemg the relations between Cleon and 
the deceased, he now demands that his son should 
inherit his property Yet why should I speak of 
Cleon’? It is rather Hierocles, the uncle of the 
deceased and of me, who has had the audacity to 
come here with a forged will and declare that 
Astyphilus left 1t 1m his keeping. And yet, Hierocles, 
though you received many kimdnesses from my 
father Theophrastus, when you were less prosperous 
than you are now, and from Astyphilus, you are 
paying to neither of them the return which 1s ther 
due; for you are robbing me, the son of Theo- 
phrastus and your own nephew, of property which 
the laws awarded to me, and you are slandering the 
memory of the dead Astyphilus and domg your 
best to put his bitterest enemies m possession of his 
property. Nay, before any formal clam was laid 
to the estate, Hierocles, well aware that the estate 
was coming by rights to me and to no one else, went 
10und in turn to all the friends of the deceased, 
hawking his scheme and trymg to persuade men 
who had no title to it to clam the estate, saying 
that he was Astyphilus’s uncle and would show 
that he had left a will, 1f anyone would go shares 
with him; and now that he has made a bargain 
with Cleon and divided up my brother’s property, 
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ISAEUS 


ἐμερίσατο, νυνὶ ws ἀληθῆ λέγων ἀξιώσει πιστεύε- 
σθαι. δοκεῖ δέ μοι κἂν ὀμόσαι ἄσμενος, εἴ τις 
25 αὐτῷ ὅρκον διδοίη. καὶ ἐμοὶ μὲν συγγενὴς ὧν 
οὐδὲ τὰ γενόμενα ἐθέλει μαρτυρεῖν, ᾧ δ᾽ οὐδὲν 
προσήκει, τούτῳ τὰ ψευδῆ συλλαμβάνει καὶ τῶν 
ov πραχθέντων γραμματεῖον ἥκει φέρων' πολὺ 
γὰρ προὐργιαίτερον ἡγεῖται εἶναι τὸ χρημα- 
γίζεσθαι ἢ τὴν ἐμὴν συγγένειαν. ὡς δὲ ἐπηγγέλ- 
Aero “περιιὼν διαθήκας ἀποφανεῖν," εἴ τις αὑτῷ 
κοινώσαιτο, αὐτοὺς ὑμῖν οἷς προσῆλθε μάρτυρας" 


παρέξομαι. 
MAPTTPES* 


“A 


26 Τί οὖν χρή, ὦ ἄνδρες, ὄνομα θέσθαι τούτῳ τῷ 
ἀνδρί, ὅ ὅστις ἐθέλει οὕτω ῥᾳδίως διὰ τὸ ἑαυτοῦ  κέρ- 
δος τῶν τεθνεώτων τινὸς καταψεύδεσθαι; ὡς δὲ 
οὐδὲ Ἀλέωνι προῖκα τὰς διαθήκας ἀποφαίνει » ἀλλὰ 
μισθὸν εἴληφεν, αὕτη ὑμῖν ἡ “μαρτυρία οὐ μικρὸν 
τεκμήριον ἔσται. τοιαῦτα μέντοι κοινῇ ἐπ᾽ ἐμοὶ 
τεχνάζουσιν" ἡγεῖται γὰρ αὐτῶν ἑκάτερος εὕρημα 
ἔχειν ὅ τι ἂν τῶν ᾿Αστυφίλου λάβῃ. 

2] ‘Os μὲν οὖν οὐκ εἰσὶν ἀληθεῖς αἱ διαθῆκαι, ἀλλὰ 
Κλέων. καὶ “Ἱεροκλῆς βούλονται ὑμᾶς ἐξαπατῆσαι, 
καθ᾽ ὅσον ἐδυνάμην ἀπέδειξα: ὡς δ᾽ εἰ καὶ μηδὲν 
προσήκων ἔτυχον ᾿Αστυφίλῳ, δικαιότερός εἰμι 
ἔχειν τὰ ἐκείνου 7 οὗτοι, διδάξω ὑμᾶς. ὅτε γὰρ 
ἐλάμβανε Θεόφραστος 6 ἐμὸς πατὴρ τὴν ἐμὴν 
μητέρα καὶ ᾿Αστυφίλου παρὰ ἹἹεροκλέους, ἦλθε 
καὶ αὐτὸν ἐκεῖνον ἔχουσα μικρὸν ὄντα, καὶ διητῶτο 

1 ἀποφανεῖν Dobree: -φαΐνειν. 
2 αὐτοὺς ὑμῖν οἷς προσῆλθε μάρτυρας Scheibe: αὐτοῦ ὑμῖν ὡς 
προσῆλθε μαρτυρίας. 3 παρέξομαι Dobree: παρέχ-- 
4 μάρτυρες Scheibe: μαρτυρίαι. 
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he will demand to be believed on the ground that 
he is speaking the truth. He would, I believe, be 
delighted even to take an oath, if anyone were to 
propose itto him. For me, though heis my kinsman, 
he refuses to testify even to events which have 
actually happened, but with my opponent, who is 
no relative of his, he co-operates in telling lies and 
has brought a document in his favour to prove 
events which have never occurred; for he considers 
that to make money is much more important than. 
his kinship with me. To prove that he went round 
and promised to produce a will in favour of anyone 
who would share the estate with him, I will produce 
as witnesses the actual persons to whom he addressed 
himself. 
WITNESSES 


What name ought to be given, gentlemen, to this 
man, who is willing so hghtly for his own profit 
to slander one who is dead’? This evidence will 
furnish you with a strong presumption that he is 
not producing this will in favour of Cleon for nothing, 
but has received a recompense. Such, however, 
are the artifices which they are concerting against 
me; for each regards as clear gain anything that 
he can filch from the property of Astyphulus. 

I have proved to you to the best of my ability 
that the will is not genwne, and that Cleon and 
Hierocles are seeking to mislead you; I will now 
proceed. to show that, even if I had borne no relation- 
ship to Astyphilus, I have a better right to his 
property than my opponents. For when my father 
Theophrastus received my mother—who was also 
the mother of Astyphlus—m marriage from 
Hierocles, she brought with her Astyphilus, then a 
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ISAEUS 


παρ᾽ ἡμῖν τὸν ἅπαντα χρόνον 6 ᾿Αστύφιλος, Kal 
28 ἐπαιδεύθη ὑπὸ τοῦ πατρὸς τοῦ ἐμοῦ. καὶ ἐπειδὴ 
ἐγὼ ἐγενόμην καὶ ὥραν εἶχον παιδεύεσθαι, μετ᾽ 
ἐκείνου συνεπαιδευόμην. λαβὲ δέ μοι ταύτην τὴν 
μαρτυρίαν, εἶτα τῶν διδαοκάλοωυν ὅποι ἐφοιτῶμεν. 


ΜΑΡΤΥΡΙΑῚΙΣ 


Τὸ τοίνυν χωρίον τὸ ἐκείνου πατρῷον, ὦ ἄνδρες, 
ὁ πατὴρ 6 ἐμὸς ἐφύτευσε καὶ ἐγεώργει καὶ ἐποίει 
διπλασίου ἄξιον. ἀνάβητέ μοι καὶ τούτων μάρ- 
τυρες. 

ΜΑΡΤΥΡῈΣ 


Ἐπεὶ τοίνυν ἐδοκιμάσθη 6 ἀδελφός, ἀπέλαβε 
πάντα ὀρθῶς καὶ δικαίως, ὥστε ἐκεῖνον μηδὲ 
πώποτε μηδὲν ἐγκαλέσαι τῷ ἐμῷ πατρί. μετὰ δὲ 
ταῦτα τὴν ἀδελφὴν τὴν ἐκείνου ὁμοπατρίαν ἦγ- 
γύησεν ὃ ἐμὸς πατὴρ ὅτῳ ἐδόκει αὐτῷ, καὶ τἄλλα 
διῴκει, καὶ ταῦτα τῷ ᾿Αστυφίλῳ ἐξήρκει" ἱκανὴν 
γὰρ ἡγήσατο βάσανον εἰληφέναι ἀπὸ τοῦ πατρὸς 
τοῦ ἐμοῦ τῆς εἰς αὑτὸν εὐνοίας, ἐκ μικροῦ παιδίου 
τεθραμμένος παρ᾽ αὐτῷ. μαρτυροῦσι δὲ ὑμῖν" καὶ 
περὶ τῆς ἐγγύης οἱ εἰδότες. 


ΜΑΡΤΥΡΕΣ 


80 Eis τοίνυν τὰ ἱερὰ ὃ πατὴρ 6 ἐμὸς τὸν ᾿Αστύ- 
φιλον «ὄντα» παῖδα ἦγε μεθ᾽ ἑαυτοῦ ὥσπερ καὶ ἐμὲ 
πανταχῇ καὶ εἰς τοὺς θιάσους τοὺς “Ἡρακλέους 
1 ΗΝ a ee! eo” 
μαρτυρίαι Reiske: -la. ὑμῖν Squppe: ἡμῖν. 
ὃ. ὄντα add. Dobree. 
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young child, and he hved continuously in our house, 
and was brought up by my father. When I was 
born and was of an age to be mstructed, I was 
educated with him Please take this deposition, 
and after 1t that of the masters whose classes we 


attended. 
DEPOSITIONS 


My father, gentlemen, planted the paternal 
estate of Astyphilus and continued to cultivate it 
and doubled its value. Let the witnesses of this 
also, please, come up. 


WITNESSES 


When my brother came of age, he received all 
his possessions in so correct and regular a manner 
that he never had any complaint to make against 
my father After this my father gave Astyphilus’s 
sister in marnage? to a man of his choice and 
managed everything else to Astyphilus’s complete 
satasfaction ; for the latter thought that he had 
received an ample proof from my father of his 
goodwill towards him, in the fact that he had been 
brought up by him from ealy childhood Those 
who know the facts are my witnesses before you 
about his sister’s betrothal. 


WITNESSES 


My father took Astyphilus with him when he was 
a child, as also he took me, to the religious ceremonies 
on every occasion; he also introduced him to the 


¢ This duty would naturally fall to the brother when he 
came of age, but Astyphilus preferred that his stepfather 

should act for him, 
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3 a, + ἡ 3. ν» εκ 4 ~ 
ἐκεῖνον [αὐτὸν] εἰσήγαγεν, ἵνα μετέχοι τῆς κοι- 
νωνίας. αὐτοὶ ὑμῖν οὗ θιασῶται μαρτυρήσουσιν. 


ΔΙΑΡΤΥΡΕΙΣΙ 


[18] Ἐγὼ δέ,[ ὦ ἄνδρες, ὡς διεκείμην πρὸς τὸν 
9 4 éf ΝΑ 4 A δὴ 
ἀδελφόν, σκέψασθε. πρῶτον μὲν γὰρ συνετράφην 
ἐκείνῳ ἐκ παιδίου, ἔπειτα οὐδέποτε διάφορος ἐγενό- 

3 9. 5" ? / δ wv ξ 3 “a δ 
μην, ἀλλ᾽ ἠσπάζετό με, ὡς ἴσασιν ot οἰκεῖοι πάντες 
οὗ ἡμέτεροι καὶ οὗ φίλοι" ods βούλομαι ὑμῖν μάρτυ- 
ρας ἀναβιβάσαι. 

MAPTYPES 


a 


81 Δοκεῖ ἂν οὖν ὑμῖν ᾿Αστύφιλος, ὦ ἄνδρες, οὕτω 
μὲν μισῶν Ἰζλέωνα, τοσαῦτα δ᾽ ἀγαθὰ ὑπὸ τοῦ πα- 
τρὸς τοῦ ἐμοῦ πεπονθώς, αὐτὸς τῶν ἐχθρῶν dv 
τινος ὑὸν ποιήσασθαι ἢ τὰ ἑαυτοῦ δοῦναι, τοὺς 
εὐεργέτας καὶ τοὺς συγγενεῖς ἀποστερήσας; ἐγὼ 
μὲν οὐκ ἂν οἴομαι, εἶ καὶ δεκάκις 6 “Ἱεροκλῆς 
διαθήκας ψευδεῖς ἀποδεικνύει, ἀλλὰ καὶ διὰ τὸ 
ἀδελφὸν εἷναι καὶ διὰ τὴν ἄλλην οἰκειότητα πολὺ 

82 μᾶλλον προσήκειν ἐμοὶ ἢ τῷ KrAdwvos δεῖ, ἐπεὶ" 
τούτοις γε οὐδὲ προσποιήσασθαι καλὸν ἣν τῶν 
᾿Αστυφίλου, οἵτινες οὕτω διέκειντο πρὸς αὐτόν, 
τὰ δὲ ὀστᾶ οὐκ ἔθαψαν, ἀλλὰ πρότερον ἐπὶ τὴν 
οὐσίαν ἦλθον πρὶν ἐκείνῳ τὰ νομιζόμενα ποιῆσαι. 
ἔπειτα νῦν ἀξιώσουσι κληρονομεῖν τῶν ᾿Αστυφίλου 

, 08 μόνον τὰς διαθήκας λέγοντες, ἀλλὰ καὶ τὸ γένος 
παρατιθέντες, ὅτι ἀνεψιὸς ἣν Κλέων πρὸς πατρός. 


1 μάρτυρες Aldus: μαρτυρία. 
3 ἐπεὶ sched. Eton., Reiske: ἐπὶ, 
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confraternity of Heracles in order that he might 
become a member of this association. The other 
members will themselves bear witness to this. 


WITNESSES 


Next consider, gentlemen, my own relations with 
my brother. In the first place, I was brought up 
with him from infancy; secondly, I never had a 
quarrel with him, but he had a great affection for 
me, as all the members of our family and our frends 
know. I should hke them to come forward and 
testify to you. 

WITNESSES 


Can you imagine, gentlemen, that Astyphilus, 
detesting Cleon so heartily and having experienced 
so many kindnesses at the hands of my father, 
would himself have adopted a son of one of his 
enemies or bequeathed his property to him, to the 
detriment of his benefactors and relatives? Person- 
ally, I regard 1t as impossible, even though Hierocles 
produces forged wills ten times over: no, I am 
convinced that, because J am his brother and we 
were bound together by every other tie, I have a 
much stronger claim than the son of Cleon; for it 
was positively indecent in them to put forward 
pretensions to the estate of Astyphilus, when they 
were on the terms with him that I have described 
and never buried his remains, but entered into posses- 
sion before performing the customary rites over him. 
Further, they intend now to demand the succession 
to Astyphilus’s property not only because of the will 
which they allege to exist, but also by a comparison 
of their relationship and mine, on the ground that 
Cleon was 8 first cousin of the deceased on his father's 
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88 ὑμᾶς δέ, ὦ ἄνδρες, οὐκ εἰκός ἐστι τῷ TovTov 
a 4 
γένει προσέχειν τὸν νοῦν’ οὐδεὶς yap πώποτε 
“- 3ἢ 

ἐκποίητος γενόμενος ἐκληρονόμησε τοῦ οἴκου ὅθεν 

ἐξεποιήθη, ἐὰν μὴ ἐπανέλθῃ κατὰ τὸν νόμον. .. 

οὗτοι μέντοι ἀκριβῶς εἰδότες ὅτι οὐκ ἐποιήσατο 

᾿Αστύφιλος τὸν KAd 56 λλάκις ἐληλυθό 

στύφιλος τὸν Κλέωνος ὑόν, πολλάκις ἐληλυθότι 
αὐτῷ οὐδεπώποτε κεκρεανομήκασι. λαβέ μοι καὶ 
ταύτην τὴν μαρτυρίαν. 
MAPTYPIA 


34 ‘Exarépw οὖν ἡμῶν, ἐξ ὧν ἀντωμόσαμεν oxe- 
ψάμενοι, ψηφίσασθε. Κλέων μὲν γάρ φησι τὸν 
ὑὸν τὸν ἑαυτοῦ ᾿Αστυφίλῳ εἰσποιηθῆναι, καὶ ταῦτ᾽ 
ἐκεῖνον διαθέσθαι" ἐγὼ δ᾽ οὔ φημι, ἀλλ᾽ ἐμὰ εἶναι 
πάντα τὰ ᾿Αστυφίλου, ἀδελφὸς ὧν ἐκείνου, ὡς καὶ 
αὐτοὶ οὗτοι'[ ἴσασι. μὴ τοίνυν, ὦ ἄνδρες, εἰσποιή- 
ante’ ὑὸν ᾿Αστυφίλῳ ὃν οὐδ᾽ αὐτὸς ζῶν ἐκεῖνος 
ἐποιήσατο, ἀλλὰ τοὺς νόμους οὗς ὑμεῖς ἔθεσθε βε- 
βαιώσατέ μοι" κατὰ τούτους γὰρ ἀμφισβητῶ, ὁσιω- 
τάτην δέησιν δεόμενος, ὦ ἄνδρες, τῆς τοῦ ἀδελφοῦ 

35 οὐσίας κληρονόμον με καταστῆσαι ἀπέδειξα δ᾽ 
ὑμῖν ὡς οὐδενὶ ἐκεῖνος δέδωκε τὰ ἑαυτοῦ, καὶ μάρ- 
τυρας ἁπάντων ὧν εἶπον παρεσχόμην. βοηθήσατε 
οὖν μοι, καὶ εἶ λέγειν ἐμοῦ δύναται Κλέων μᾶλλον, 
τοῦτο αὐτῷ ἄνευ τοῦ νόμου καὶ τοῦ δικαίου μηδὲν 
ἰσχυσάτω, ἀλλ᾽ ὑμᾶς αὐτοὺς βραβευτὰς ἁπάντων 
καταστήσατε. διὰ τοῦτο γὰρ συλλέγεσθε, ἵνα τοῖς 

1 οὗτοι Dobree: τοῦτο. 
2 εἱσποιήσητε Sauppe -σησθε. 


¢ There is obviously a lacuna 1n the text at this point, 
which must have contained a reference to the devices whereby 
Cleon attempted to obtam the recognition of his son by the 
members of Astyphilus’s ward. 
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side. There is little hkehhood, however, gentlemen, 
of your paying any attention to his claim of kinship ; 
for no one, after passing by adoption into another 
family, has ever inherited from the family out of 
which he was adopted, unless he re-entered τὲ mn 
the proper legal manner*. .These men,® however, 
well knowing that Astyphilus never adopted Cleon’s 
son, though he has often presented himself, have 
never given him any share in the vichms. Please 
take this deposition also. 


DEPOSITION 


I call upon you, therefore, to decide between 
us after considering our declarations under oath. 
Cleon declares that his son was adopted by Asty- 
philus and that the latter made disposrtions to ths 
effect; this I deny and declare that all Asty- 
philus’s possessions belong to me, because I am his 
brother, as my opponents are themselves well aware. 
Do not, therefore, gentlemen, give Astyphilus an 
adopted son whom he himself never m his hfe 
adopted, but confirm in my favour the laws which 
you yourselves enacted ; for 1t1s m conformity with 
them that I make my claim, addressing to you a 
most pious prayer, that you should establish me as 
heir of my brother’s property. 1 have shown that 
he never devised his estate to anyone, and I have 
produced witnesses in support of all my statements. 
Assist me, therefore, and, 1f Cleon 1s a more clever 
speaker than I am, let not his talent aval him 
unsupported by law and justice, but constitute 
yourselves arbitrators on the whole case. You are 
gathered here that the impudent may gain no 


> «.6., the fellow-wardsmen of Astyphilus. 
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μὲν ἀναισχυντοῦσι μηδὲν πλέον ἢ, of δὲ ἀδυνατώ- 
τεροι τολμῶσι περὶ τῶν δικαίων ἀμφισβητεῖν, εὖ 
εἰδότες ὅτι ὑμεῖς οὐδενὶ ἄλλῳ τὸν νοῦν προσέχετε. 
8θ ἅπαντες οὖν, ὦ ἄνδρες, μετ᾽ ἐμοῦ γένεσθε: ὡς 
ἐάν τι ἄλλο ψηφίσησθε ἸΚλέωνι πειθόμενοι, σκέ- 
ψασθε ὁπόσων αἴτιοι γενήσεσθε. πρῶτον μὲν τοὺς 
ἐχθίστους ᾿Αστυφίλου ἐπί τε τὰ μνήματα ἰέναι καὶ 
ἐπὶ τὰ ἱερὰ «τὰ»" ἐκείνου ποιήσετε" ἔπειτα τὰς 
Εὐθυκράτους ἐπισκήψεις, τοῦ πατρὸς τοῦ ᾿Αστυ- 
φίλου, ἀκύρους ποιήσετε, ἃς αὐτὸς πρότερον 
ἀπέθανεν 7° παραβῆναι: ἔπειτα τετελευτηκότα 
37 ᾿Αστύφιλον παρανοίας αἱρήσετε' εἰ γὰρ τοῦτον 
ἐποιήσατο ὑὸν οὗ τῷ πατρὶ πολεμιώτατος ἣν, 
πῶς οὐ δόξει τοῖς ἀκούσασι παρανοεῖν ἢ ὑπὸ 
; f ἍΜ) > 3 2 εν A 
φαρμάκων διεφθάρθαι ; ere δ ἐμέ, ὦ ἄνδρες δι- 
κασταί, ἐκτραφέντα ἐν τῷ αὐτῷ καὶ συμπαι- 
δευθέντα ᾿Αστυφίλῳ καὶ ἀδελφὸν ὄντα, περιόψεσθε 
ὑπὸ Κλέωνος ἀποστερηθέντα τῶν ἐκείνου. ἀντι- 
βολῶ ὑμᾶς καὶ ἱκετεύω ἐκ παντὸς τρόπου ψηφί- 
σασθαΐ μοι" οὕτω γὰρ ἂν μάλιστα ᾿Αστυφίλῳ τε 
χαρίσαισθε κἀμὲ οὐκ ἂν ἀδικήσαιτε." 
1 γὰ add Sauppe 5. ἀπέθανεν ἡ Bekker: 4 ἀπέθανεν. 
3 of Sauppe. ὃς. * ἀδικήσαιτε Bekker: -σητε. 
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advantage and the weaker may venture to assert 
ther mghteous claims, knowing full well that you 
are intent upon justice and upon nothing else. Take, 
therefore, my part, all of you, gentlemen; for if 
you allow yourselves, under the persuasion of Cleon, 
to give any other verdict, consider the responsibility 
which you will assume. First, you will send the 
bitterest enemies of Astyphilus to his tomb to 
celebrate the rites over him; secondly, you will 
make of none effect the wnjunctions of Euthycrates, 
the father of Astypmlus, which he himself never 
transgressed up to the end of his hfe; lastly, you 
will convict Astyphilus after his death of consum- 
mate folly. For if he adopted this man as his son 
with whose father he was on terms of the bitterest 
enmity, will not those who hear of it mmagine that 
he was mad or that his senses had been impaired 
by drugs* Further, judges, you will be allowing 
me, after having been biought up under the same 
roof and educated with Astyphilus, to be deprived 
of his estate by Cleon. I beg and beseech you by 
every means in my power to give your verdict in 
my favour; for then you would best gratify the 
wishes of Astyphilus and save me from injustice. 
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X. AGAINST XENAENETUS 
ON THE ESTATE OF ARISTARCHUS 


INTRODUCTION 


Anistarcuus 1.9. had two sons, Cyronides and 
Demochares, and two daughters. Cyronides, having 
been adopted by his maternal grandfather Xenae- 
netus 1, passed out of the family, and Demochares 
became heir to his father’s estate. 

On the death of Anstarchus I., his brother Aristo- 
menes became guardian of his children. When 
Demochares died as a minor and one of the sisters 
also predeceased her father, the succession became 
vested in the surviving daughter and would pass by 
law to her son when he came of age. According to 
Attic law, smmce the surviving daughter was still 
unmarried, her hand together with the estate might 
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have been claimed by Aristomenes as next-of-kin 
or hisson Apollodorus. Neither of them claimed her, 
and she married a husband who had no connexion 
with the family. Aristomenes, however, gave his 
own daughter in marriage to Cyronides, to whom 
he handed over the estate of Aristarchus I. in spite 
of the fact that he had forfeited his position as 
his father’s heir on his adoption by his grandfather. 
Cyronides had two sons, Xenaenetus II. and Arist- 
archus ITI., of whom the latter was (according to the 
speaker of the present speech, illegally) introduced 
by posthumous adoption as son of Aristarchus I. 
and enjoyed the estate for his hfetime He fell in 
battle, leaving no issue, and bequeathed the property 
to his brother Xenaenetus II. 

Such is the case presented in the present speech. 
At first sight it appears simple and the claim a 
reasonable one; but a closer examination reveals 
considerable complications. In the first place, the 
fact 1s revealed that the archon had obliged the 
speaker to declare in his claim to the estate that 
his mother was the sister of Amstarchus I., that 
is to say, to recognize the posthumous adoption of 
Aristarchus IT. as the son of Anstarchus I.—the 
very point which the speaker is seeking to disprove. 
This ruling of the archon seems to show that the 
speaker had no standing as grandson of Aristarchus 
I. and was only allowed to claim at all as nephew of 
Aristarchus II. Secondly, τῇ his claim was good, 
why had it not been made earlier? According to 
the speaker, his mother had been shamelessly 
defrauded by her guardian and her brother, who 
are now dead and cannot defend themselves; but 
why had her husband and her son taken no steps 
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before to recover the estate? The speaker antici- 
pates this objection by stating that his father after 
his marriage had, at the suggestion of his wife, put 
in such a claim but had been silenced by the threat 
that, 1f he persisted τῷ it, the next-of-kin would 
claim his wife and the estate with her, and he preferred 
to keep silence rather than lose his wife. Later, 
the speaker alleges, both he and his father had been 
absent on military service, and on his return he had 
been detained from pleading because he was a state- 
debtor. These excuses do not appear to possess 
much force. 

That Cyronides had, by his adoption out of the 
family, forfeited his right to the estate seems in- 
contestible; and the posthumous adoption of 
Aristarchus II. as son of Aristarchus I. would have 
been an audacious proceeding if 1ts object had been 
to deprive the rightful heir of a large fortune. But 
the adoption had been officially recognized by the 
archon, and. for a reason which the speaker incident- 
ally divulges in an attempted anticipation of an 
argument which his opponents are likely to use 
§15). He says that Xenaenetus II. will allege 
that his father Cyronides had paid a debt on behalf 
of the estate and will use this as an argument in 
support of his claim. The speaker makes no attempt 
to disprove the statement that the property was 
encumbered, but contents himself with saying that 
no one 1s such a fool as to discharge debts on some- 
one else’s insolvent estate. It may well be, however, 
that Cyronides, whose strong family feeling is 
indicated by his bestowal of family names on both 
his sons, was inspired by a desire to clear the memory 
of his father by paying the debts which he left 
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behind him and to give him, by posthumous adoption, 
a son who would carry on his family and perform 
those rites at his tomb on which every Athenian 
set so much store. If this is so, his act was one of 
piety and generosity, not of fraud and rapacity. 

The speech, which does not rank high among the 
orations of Isaeus from the pomt of view either of 
style or argument, can be dated within a few years. 
The speaker had fought in the Comnthan war of 
894-386 Bc. (§20); Amstarchus II fell mn a war 
which was still in progress (§ 22) and can only have 
been the Theban war of 378-371 pc. The speech 
must, therefore, fall within the latter penod. 


357 


X. ΠΡῸΣ SENAINETON 
ΠΈΡΙ TOY APIZTAPXOY KAHPOY 


ὙΠΟΘΕΣΙΣ 


᾿Δρίσταρχός τις τεσσάρων πατὴρ γενόμενος παίδων, 
Κυρωνίδου καὶ Δημοχάρους καὶ τῆς μητρὸς τοῦ λέγοντος 
τὸν λόγον καὶ ἄλλης κόρης, τούτωνϊ μὲν τὸν Κυρωνίδην 
ἔτι περίων εἰσεποίησεν εἰς τὸν Ἐεναινέτου τοῦ κατὰ 
μητέρα πάππου κλῆρον, αὐτὸς δὲ κληρονόμους τοὺς 
λοιποὺς € ἑαυτῷ κατέλειψε παῖδας, μετὰ ταῦτα τελευτᾷ 
μὲν “Δημοχάρης ἄπαις, καὶ ἡ μία θυγάτηρ [αὐτοῦ] καὶ 
αὐτὴ ἄπαις, ὁ δὲ κλῆρος ὅλος ἔρχεται δικαίως εἷς τὴν 
μητέρα τοῦ λέγοντος τὸν λόγον καὶ ταῦτα μὲν οὕτω" 
μετὰ δὲ τὴν τελευτὴν ᾿Αριστάρχου ᾿Αριστομένης ἀδελφὸς 
ὧν αὐτοῦ καὶ κατὰ νόμον ἐπίτροπος τῶν τοῦ ἀδελφοῦ 
γινόμενος παίδων, ἐκδέδωκε «Κυρωνίδῃ τῷ ἐκποιήτῳ υἱῷ 
᾿Αριστάρχου τὴν θυγατέρα ἐ ἑαυτοῦ, ἐπαγγειλάμενος περι- 
ποιῆσαι αὐτῷ τὸν ᾿Δριστάρχου κλῆρον ὃ “δὴ καὶ 
πεποίηκε γενομένου γὰρ υἱοῦ τῷ Κυρωνίδῃ πρῶτον μὲν 
ὄνομα τῷ παιδὶ τὸ τοῦ πάππου δεδώκασιν, ᾿Δρίσταρχον 
ὀνομάσαντες, εἶτα εἰσεποίησαν αὐτὸν εἰς τὸν «τοῦ» 
πάππου οἶκον ὡς δὴ τοῦτο ἐκείνου προστάξαντος, καὶ 
παραδέδωκεν ᾿Δριστομένης αὐτῷ τὸν ὅλον τοῦ πάππου 
κλῆρον. ἔτι δὲ ἄπαιςϑ ἃ ὧν ἐκεῖνος [καὶ] τελευτῶν κληρο- 
νόμον κατὰ διαθήκας ἐνεστήσατο τὸν ἰδιον ἀδελφὸν 
Bevalverov, τούτων οὕτω γενομένων, καὶ κρατοῦντος 
Ἐεναινέτου τὴν ᾿Αριστάρχου τοῦ παλαιοῦ οὐσίαν, ἀμφι- 
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σβητεῖ πρὸς αὐτὸν ὃ vids τῆς θυγατρὸς ᾿Αριστάρχου τοῦ 
παλαιοῦ, λέγων ἑαυτὸν μόνον εἶναι κληρονόμον δικαίως 
τῶν ᾿Αριστάρχου τοῦ παλαιοῦ χρημάτων. ὁ μὲν γὰρ 
Κυρωνίδης (φησίν) ἐκποίητος ἐγένετο" ὅ δὲ πατὴρ υἱὸν 
ἔχων γνήσιον τὸν Δημοχάρην, οὐκ ἐδύνατο θετὸν ὃ ἑαυτῷ 
ποιῆσαι παῖδα: ὁ δὲ Δημοχάρης ἀτελὴς ὧν οὐδὲ αὐτὸς 
ἐδύνατο εἰσποιῆσαι τῷ πατρὶ θετὸν υἱόν" ἀλχ οὐδ᾽ ἡ 
ἄλλη Guydrnp αὐτοῦ ἢ προτελευτήσασα. ὥστε οὐ κατὰ 
τὸν νόμον (φησῦ τῆς εἰσποιήσεως γενομένης τοῦ μικροῦ 
᾿Αριστάρχου, οὐκέτι συνίστατο ἡ διαθήκη αὐτοῦ, τοῦ 
νέου ᾿Αριστάρχου’ ἃ γὰρ μὴ δικαίως ἐκτήσατο, πῶς 
ἄλλῳ παραπέμπειν ἐδύνατο ἢ ἀναιρουμένης δὲ τῆς δια- 
θήκης εἰκότως ὁ κλῆρος εἰς τὸν λέγοντα τὸν λόγον 
ἐφέρετο, υἱὸν ὄντα τῆς γνησίας θυγατρὸς ᾿Αριστάρχου 
τοῦ παλαιοῦ καὶ ἡ μὲν ὑπόθεσις αὕτη, ἡ στάσις δὲ 
πραγματικὴ ἔγγραφος’ ὑγτεϊζκταὶ γὰρ εἰ δεῖ τὰς τοιαύ- 
τας συνεστάναι διαθήκας, καὶ τίς δικαιότερα λέγει. 


1 ᾿Εβουλόμην «μέν», ὦ ἄνδρες, ὥσπερ Ξιεναίνετος 
οὑτοσὶ δύναται ψευδῆ λέγειν θαρραλέως, οὕτω 
κἀγὼ τἀληθῆ πρὸς ὑμᾶς περὶ ὧν ἀμφισβητοῦμεν 
εἰπεῖν δυνηθῆναι" οἶμαι γὰρ ἂν ὑμῖν εὐθέως δῆλον 
γενέσθαι εἴθ᾽ ἡμεῖς ἀδίκως € ἐπὶ τὸν κλῆρον ἥ ἥκομεν, 
εἴθ᾽ οὗτοι μὴ προσηκόντως πάλαι τὰ χρήματα 
ταῦτα εἰλήφασι. νῦν δὲ οὐκ ἐξ ἴσου διακείμεθα, 
ὦ ἄνδρες. οἱ «μὲν γὰρ καὶ λέγειν δεινοὶ καὶ παρα- 
σκευάσασθαι t ἱκανοΐ, ὥστε καὶ ὑπὲρ ἑτέρων πολλά- 
Kis ἐν ὑμῖν ἡγωνίσθαι" ἐγὼ δὲ μὴ ὅτι ὑπὲρ: ἄλλου 
ἀλλ᾽ οὐδὲ ὑπὲρ ἐμαυτοῦ πώποτε δίκην ἰδίαν εἴρηκα, 
ὥστε πολλῆς δεῖ με συγγνώμης τυχεῖν παρ᾽ ὑμῶν. 

3 ᾿Ηνάγκαομαι μὲν οὖν, ὦ ἄνδρες, διὰ τὸ μὴ δύ- 
νασθαι δίκην παρ᾽ αὐτῶν λαβεῖν, τὴν μητέρα τὴν 

1 ζητεϊκταῷ Wyse 2 wévadd Bekker 
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claims the estate from him, asserting that he is himself by 
law the sole heir to the fortune of Anstarchus the elder. 
For, he declares, Cyronides passed out of the family by 
adoption, and his father, having a legitimate son, namely, 
Demochares, could not adopt a child; nor were Demochares, 
being under age, and the other sister who predeceased him 
in ἃ position to adopt a son into their father’s famuly. 
Therefore, he argues, since the adoption of Arstarchus the 
younger was not good in law, his will could not stand either ; 
for how could he pass on to another property which he 
acquired without right? The will being thus annulled, 
the estate ought naturally to pass to the speaker as son of 
the leginmate daughter of Amstaichus the elder. Such is 
the subject; the discussion 1s concerned with validity, 
namely, that of a wmtten document; for the questions are 
whether such a will ought to stand and which party has the 
better claim. 


I could wish, gentlemen, that, as Xenaenetus 
here finds 1t easy to lie with boldness, so I with 
hike confidence could speak the truth to you in 
presenting my claim; for then, I think, 1t would 
immediately become clear to you whether we have 
unjustly come forward to clam the inhentance 
and whether our opponents have been for a long 
time in wrongful possession of this fortune. But, 
as 1t 1s, we are not on equal terms; for they are 
both able speakers and clever plotters, so that they 
have often pleaded before you on behalf of others, 
whereas I, so far from speaking on behalf of another, 
have never before pleaded on my own behalf in a 
private suit, and therefore deserve great indulgence 
at your hands. 

I was obliged, it is true, owing to the impossibility 
of obtaining justice agaist my opponents, to add 
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ἐμὴν ἐνὶ τῇ ἀνακρίσει ᾿Αριστάρχου εἶναι ἀδελφὴν 
προσγράψασθαι" οὐ μὴν διὰ τοῦτο ὑμῖν ἡ διά- 
γνωσις" ἧττον περὶ αὐτῶν εὐκρινὴς γενήσεται, 
[ἀλλ᾽ ἐκ τῶν νόμων σκοποῦσιν εἰ τὰ ἑαυτοῦ δέ- 
δωκε τούτῳ ᾿Δρίσταρχος ἢ ἢ τὰ μηδὲν προσήκοντα. 
ἔστι δὲ δίκαιον τοῦτο, ὦ ἄνδρες" ὃ γὰρ νόμος κε- 
λεύει τὰ μὲν ἑαυτοῦ διαθέσθαι ὅ ὅτῳ ἂν ἐθέλῃ, τῶν 

8 δὲ ἀλλοτρίων οὐδένα κύριον πεποίηκε. τοῦτο οὖν 
ὑμᾶς πειράσομαι πρῶτον διδάσκειν, ἐάν μου μετ᾽ 
εὐνοίας ἀκοῦσαι ἐθέλητε. εἴσεσθε γὰρ ὡς ὁ 
κλῆρος οὗτος οὐ τούτων ἦν ἐξ ἀρχῆς, ἀλλὰ τῆς 
ἐμῆς μητρὸς πατρῷος, ἔπειτα καὶ ὡς ᾿Αρίσταρχος 
οὐδὲ καθ᾽ ἕνα νόμον αὐτὸν εἴληφεν, ἀλλὰ παρὰ 
πάντας τοὺς νόμους ἀδικεῖ μετὰ τῶν οἰκείων τὴν 
ἐμὴν μητέρα. ὅθεν οὖν σαφέστατα μαθήσεσθε ὡς 
ἔχει ταῦτα, ἐντεῦθεν ὑμᾶς πρῶτον πειράσομαι 
διδάσκειν. 

4 “Aptorapyos yap ἦν, ὦ ἄνδρες, Συπαλήττιος ὃ 
οὗτος ἔλαβε Ἐεναινέτου ᾿Αχαρνέως θυγατέρα, ἐξ 
ἧς γίγνεται ,Ἀυρωνίδης καὶ Δημοχάρης καὶ ἡ 
μήτηρ ἡ ἐμὴ καὶ ἄλλη τούτων ἀδελφή. Κυρω- 
νίδης μὲν οὖν ὃ τοῦδε πατὴρ καὶ θατέρου τοῦ 
τόνδε τὸν κλῆρον ἀδίκως ἔχοντος ἐξεποιήθη εἰς 
ἕτερον οἶκον, ὥστε αὐτῷ τῶν χρημάτων οὐδὲν ἔτι 
προσῆκεν" ᾿Αριστάρχου δὲ τοῦ πατρὸς «τοῦ 

[80] τούτων | τελευτήσαντος Δημοχάρης «ὅ»" ὑὸς κληρο- 
νόμος τῶν ἐκείνου κατέστη. τούτου δὲ παιδὸς 
ἀποθανόντος καὶ τῆς ἑτέρας ἀδελφῆς, ἡ μήτηρ ἡ 


1 ἐν Dobree: πρὸς 2 ἡ διάγνωσις Scheibe: ἥδε ἡ γνῶσις 
8 Συπαλήττιος Baiter-Sauppe : εὐὐταλλήτιος. 


4 τοῦ add Dobree. ὁ add. Sauppe. 
@ See Introduction, p. 355. > 4.6, Aristarchus II. 
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to my petition at the prehminary inquiry that my 
mother was sister of Aristarchus (II.).¢ This will 
not, however, make your decision any the less easy, 1f 
you ask yourselves the question in the light of the 
laws whether the estate which Aristarchus (II.) has 
bequeathed to my opponent was his own or whether 
it was property to which he had no nght. This 
question is a perfectly legal one ; for the law ordains 
that a man can dispose of what 1s his own to anyone 
he hkes, but it has never given anyone power over 
the possessions of another This, then, is the first 
point which I shall try to make clear to you, if 
you will give me your kind attention ; for you will 

recognize that this estate belonged from the first, 

not to my opponents but to my mother, who in- 

herited 1t from her father, and, secondly, that 

Ayistarchus (II ase τὸ without the sanction of any 

law, and that he and the members of lus family 

are wronging my mother in violation of every law. 

I will try to put the matter before you, going back 

to a point which will enable you to form the clearest 

conception of the facts. 

Aristarchus (I), gentlemen, belonged to the 
deme of Sypalettus. He married the daughter of 
Xenaenetus (1.) of Acharnae, by whom he had two 
sons, Cyronides and Demochares, and two daughters, 
one of whom was my mother. Cyromides, the father 
of my opponent and of the other party ὃ who illegally 
kept possession of this estate, was adopted into 
another family, so that he had no further claim to 
the property On the death of Amnstarchus (1.), 
the father of these two sons, Demochares his son 
became his heir; but, when he died in his mmonty 
and the other sister also died, my mother became 
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5 ἐμὴ ἐπὶ' παντὶ τῷ οἴκῳ ἐπίκληρος ἐγένετο. καὶ 
οὕτω μὲν ἐξ ἀρχῆς ἅπαντα ταυτὲ τῆς ἐμῆς μητρὸς 
ἐγένετο" προσῆκον δ᾽ αὐτῇ μετὰ τῶν χρημάτων τῷ 
ἐγγύτατα γένους συνοικεῖν, πάσχει δεινότατα, ὦ 
ἄνδρες. ᾿Αριστομένης γὰρ ἀδελφὸς ὧν ἐκείνου 
τοῦ ᾿Αριστάρχου, ὄντος αὐτῷ ὑέος καὶ θυγατρός, 
ἀμελήσας ἢ ἢ αὐτὸς αὐτὴν ἔχειν ἢ τῷ ὑεῖ μετὰ τοῦ 
κλήρου ἐπιδικάσασθαι, τούτων μὲν οὐδὲν ἐποίησε, 
τὴν δὲ ἑαυτοῦ θυγατέρα ἐπὶ τοῖς τῆς ἐμῆς μητρὸς 
χρήμασι Κυρωνίδῃ ἐξέδωκεν, ἐξ ἧς ὁ Ξεναίνετος 

6 οὗτος καὶ ᾿Αρίσταρχος 6 ω τελευτήσας ἐγένετο. τὸ 
μὲν οὖν ἀδίκημα, καὶ ὃν τρόπον τῶν χρημάτων 
ἀπεστερήθη," τοῦτ᾽ ἐστίν, ὧ ἄνδρες" μετὰ δὲ 
ταῦτα τὴν ἐμὴν μητέρα ἐκδίδωσι τῷ ἐμῷ πατρί : 

vpavidov δὲ τελευτήσαντος τὸν τοῦ Ξεναινέτου 
ἀδελφὸν εἰσάγουσιν ᾿Αριστάρχῳ ὑόν, οὐδὲ καθ᾽ 
ἕνα Ῥόμον, ὦ ἄνδρες, ὡς ἐγὼ ἐκ πολλῶν τεκ- 
μηρίων ὑμῖν ἐπιδείξω. 

7 prov μὲν οὖν μάρτυρας ὑμῖν παρέξομαι ὡς 
Κυρωνίδης ἐ ἐκποίητος εἰς τὸν Ξεναινέτου οἶκον ἑ ἐγέ- 
VETO καὶ ἐν ἐκείνῳ ἐτελεύτησεν, ἔπειθ᾽ ὡς ᾿Άριστ- 
αρχος, οὗ ἦν οὗτος ὁ κλῆρος, πρότερος τοῦ ὑέος 
Δημοχάρους ἀπ μα Ὁ Δημοχάρης δὲ παῖς ὧν 
ἀπέθανε καὶ ἡ ἑτέρα ἀδελφή, ὥστε τὸν κλῆρον ἐ ἐπὶ 
τῇ ἐμῇ μητρὶ γενέσθαι. Kai μοι κάλει τούτων 
τοὺς μάρτυρας. 

<MAPTYPES> 
8 Οὕτω μὲν ἐξ ἀρχῆς «τῆς μητρὸς τῆς ἐμῆς »" ἦν, 
1 ἐπὶ Valckenaer: ἐν. 


2 ἀπεστερήθη Schoemann: -θην. 
3 τῆς μητρὸς τῆς ἐμῆς add. Buermann. 


4 4.¢., Aristarchus IT. 
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heiress to the whole of the family estate. Thus 
from the beginning all this fortune really belonged 
to my mother; but, although she ought to have 
passed by marriage, together with her fortune, into 
the hands of her nearest relative, she is being 
abominably treated. For Aristomenes, the brother of 
Aristarchus the elder, having a son and a daughter 
of his own, neglected to make her his own wife or 
to have her married to his own son by an adjudica- 
tion of the court; refusing both these alternatives, 
he gave his own daughter in marriage to Cyronides, 
endowing her with the fortune which belonged to 
my mother. Xenaenetus here and Auistarchus (II.), 
now deceased, were the issue of this marnage. This 
is the injury, this the manner, gentlemen, mm which 
my mother was deprived of her fortune. Sub- 
sequently Aristomenes gave my mother mn marriage 
to my father. On the death of Cyronides, they 
introduced Xenaenetus’s brother 5 δῷ the adopted 
son of Anstarchus (I), a proceeding which cannot 
be justified by any law, as I will demonstrate to 
you by many proofs. 

I will produce witnesses to testify, in the first 
place, that Cyronides entered by adoption into the 
family of Xenaenetus (I.) and belonged to that 
family at the tame of his death; secondly, that 
Aristarchus (I), to whom this estate belonged, pre- 
deceased his son Demochares, and that Demochares 
died while yet a minor, as did also the other sister, 
with the result that the estate devolved on to my 
mother. Please summon the witnesses to these 


facts. 
WITNESSES 


Thus, gentlemen, the estate now in question 
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ISAEUS 


ὦ ἄνδρες, ὃ κλῆρος, περὶ od viv 6 λόγος ἐστί, 
Κυρωνίδου μὲν ἐκποιήτου γενομένου εἰς τὸν 
Ξεναινέτου οἶκον, τοῦ δὲ πατρὸς ᾿Αριστάρχου τῷ 
ὑεῖ Δημοχάρει καταλιπόντος, ἐκείνου δὲ τῇ ἀδελφῇ 
ἢ ἕξαυτοῦ ταύτῃ, μητρὶ δὲ ἐμῇ. δεῖ δέ, ἐπειδὴ 
λίαν ἀναισχυντοῦσιν, ὦ ἄνδρες, καὶ τὰ χρήματα 
παρὰ τὰ δίκαιον ἔχειν ἀξιοῦσι, μαθεῖν ὑμᾶς ὡς 
οὐδὲ καθ᾽ ἕνα νόμον ᾿Αρίσταρχος εἰς τοὺς φράτορας 
τοὺς ἐκείνου εἰσῆκται: ἐὰν γὰρ τοῦτο μάθητε, 
σαφῶς εἴσεσθε ὅτι τῷ μὴ δικαίως ἔχοντι οὐδὲ 
9 διατίθεσθαι περὶ αὐτῶν προσῆκεν. οἶμαι τοίνυν 
πάντας ὑμᾶς εἰδέναι, ὦ ἄνδρες, ὅτι κατὰ διαθήκας 
ai εἰσαγωγαὶ τῶν εἰσποιήτων γίγνονται, διδόντων 
τὰ ἑαυτῶν" καὶ ὑεῖς ποιουμένων, ἄλλως δὲ οὐκ ἐἔξ- 
eorw. εἴτε οὖν ᾿Αρίσταρχον φήσει τις αὐτὸν δια- 
θέσθαι, οὐκ ἀληθῆ λέξει" γνησίου γὰρ ὄντος αὐτῷ 
Δημοχάρους ὑέος οὔτ᾽ ἂν ἐβούλετο ταῦτα [δια-] 
πρᾶξαι, οὔτε" ἐξῆν δοῦναι τὰ ἑαυτοῦ ἑτέρῳ" εἴτε 
᾿Αριστάρχου τελευτήσαντος Δημοχάρην αὐτὸν ποιή- 
10 σασθαι, καὶ ταῦτα ψεύσονται. παιδὸς γὰρ οὐκ ἔξ- 
εστι διαθήκην γενέσθαι" 6 γὰρ νόμος διαρρήδην 
κωλύει παιδὲ μὴ ἐξεῖναι συμβάλλειν μηδὲ γυναικὶ 
πέρα μεδίμνου κριθῶν. μεμαρτύρηται δὲ ᾿Αρίστ- 
apxov μὲν πρότερον Δημοχάρους τοῦ ὑέος τελευ- 
τῆσαι, ἐκεῖνον δὲ ὕστερον τοῦ πατρός" ὥστε κατά 
γε διαθήκην ἐκείνων, οὐδ᾽ εἰ διέθεντο προσῆκεν 
αὐτῷ τούτων τῶν χρημάτων κληρονομῆσαι. avd- 


1 ἐμῇ Aldus: ἐμοὶ, 3 χὰ ἑαυτῶν Sauppe. τε αὐτῶν. 


* Which would be invalid because Aristarchus (I.) could 
not make a will in favour of anyone except Demochares, 
and predeceased Demochares, who, having died under age, 
was incapable of making a will. 
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belonged to my mother from the beginning, since 
Cyronides was ‘adapted out of the family into that 
of Xenaenetus (I.), and bis father, Aristarchus (1.), 
left his property to his son Demochares, who left 
it to his own sister, my mother. But since they are 
so exceedingly umpudent and claim this fortune 
against all right, you must see, gentlemen, that 
no law whatever authorized the introduction of 
Anistarchus (the younger) mto the ward of Arist- 
archus (the elder); if you see this, you will 
clearly apprehend that the illegal detainer of the 
property had no right to dispose of it either. I 
think that you are all aware, gentlemen, that the 
introduction of adopted children is always carried 
out by a will, the testator simultaneously devising 
his estate and adopting the son, and that this is 
the only legal method. If, therefore, anyone shall 
assert that Aristarchus (I.) himself made a will, he 
will be saying what is not true; for, while he 
possessed a legitimate son, Demochares, he could 
not have wished to do so and he was not permitted 
to devise his property to anyone else. Again, if 
they declare that Demochares adopted Aristarchus 
(II) after the death of Anstarchus (I.), they will 
likewise be lying. For a minor is not allowed to 
make a will; for the law expressly forbids any 
child—or woman—to contract for the disposal of 
more than a bushel of barley. Now evidence has 
been given you that Anstarchus (I) predeceased 
his son Demochares and that the latter died after 
his father; and so, even supposing they had made 
wills, Aristarchus (II) could never have inherited 
this property under their wills. Now read the laws 
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A A 4 7 3 a 3 , 
γνωθι δὴ καὶ τοὺς νόμους, Kal? ots οὐδετέρῳ 
αὐτῶν ἐξῆν διαθήκας ποιήσασθαι. 


ΝΌΜΟΙ 


11 Οὐ τοίνυν, ὦ ἄνδρες, οὐδὲ Ἰζυρωνίδην οἷόν τε 
ἦν ὑὸν ᾿Αριστάρχῳ εἰσποιῆσαι, ἀλλ᾽ αὐτῷ μὲν 
ἐπανελθεῖν εἰς τὸν πατρῷον οἶκον ἐξῆν, ὑὸν ἐγ- 
καταλιπόντα ἐν τῷ Ξεναινέτου οἴκῳ, ἐξ αὑτοῦ 
δὲ ἀντεισαγαγεῖν' οὐκ ἔστι νόμος" ἢ ἐὰν φῶσι, 
ψεύσονται. ὥστε οὐδ᾽ ἂν φάσκωσιν ὕπ᾽ ἐκείνου 
«εἰσ »ποιηθῆναι,5 νόμον ἕξουσι δεῖξαι καθ᾽ ὃν ἐξῆν 
αὐτῷ ταῦτα πρᾶξαι, ἀλλ᾽ ἐξ ὧν αὐτοὶ λέγουσιν ἔτι 
φανερώτερον ὑμῖν γενήσεται τοῦτο, ὅτι παρανόμως 

12 καὶ ἀσελγῶς ἔχουσι τὰ τῆς μητρὸς χρήματα. καὶ 
μὲν δή, ὦ ἄνδρες, οὐδὲ ᾿Αριστομένει γε οὐδὲ 
᾿Απολλοδώρῳ, οἷς προσῆκε τῆς ἐμῆς μητρὸς ἐπι- 
δικάσασθαι, οὐδὲ τούτοις ἐξῆν. θαυμαστὸν γὰρ 
ἂν ἦν, εἰ τὴν ἐμὴν μητέρα ἔχοντι ᾿Απολλοδώρῳ ἢ 
᾿Αριστομένει οὐκ ἂν οἷόν τε ἦν τῶν ἐκείνης κυρίῳ 
γενέσθαι, κατὰ τὸν νόμον ὃς οὐκ ἐᾷ τῶν τῆς ἐπι- 
κλήρου κύριον εἶναι, ἀλλ᾽ ἢ τοὺς παῖδας ἐπὶ δίετες 

[81] ἡβήσαντας | κρατεῖν τῶν χρημάτων, ἀλλ᾽ ἑτέρῳ 
αὐτὴν ἐκδόντι ἐξέσται εἰς τὰ ταύτης χρήματα ὑὸν 

13 εἰσποιῆσαι. δεινὰ μέντ᾽ ἂν γίγνοιτο. καὶ τῷ μὲν 
πατρὶ αὐτῆς, εἰ παῖδες ἄρρενες μὴ ἐγένοντο, οὐκ 
ἂν ἐξῆν ἄνευ ταύτης διαθέσθαι" κελεύει γὰρ ὃ 
γόμος σὺν ταύταις κύριον εἶναι δοῦναι, ἐάν τῳ 
βούληται, τὰ ἑαυτοῦ: τῷ δὲ μήτε λαβεῖν αὐτὴν 

1 ἀντεισαγαγεῖν Dobree: ἄν ris ἀναγαγεῖν. 


2 «εἰσ»ποιηθῆναι Aldbrecht. 
8 προσῆκε Reiske: «ἥκει. 4 βούληται Dobree: -οἰτο. 
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which show that neither of them had the right to 
make a will. 
LAWS 


Nor again, gentlemen, could Cyromdes give 
Aristarchus (I.) a son by adoption; he could, it 1s 
true, have returned to his father’s family, if he had 
left a son in the family of Xenaenetus (I.), but there 
is no law which permits him to introduce a son of 
his own to take his place. Ifthey assert the existence 
of such a law they will be lying. So, not even τῇ 
they assert that the adoption was carried out by 
Cyromdes, will they be able to point to any law 
which authorized him to do so; but from their own 
assertions it will become still more evident to you 
that they are illegally and impudently dctaming 
my mother’s property. Furthermore, gentlemen, 
though Aristomenes or Apollodorus might have had 
my mother adjudicated to them in marriage, yet 
they had no right to her estate. Seeing that neither 
Apollodorus nor Aristomenes, if erther of them had 
marned my mother, could possibly have had the 
disposal of her property—in accordance with the 
law which does not allow anyone to have the disposal 
of the property of an heiress except her sons, who 
obtain possession of 1t on reaching the second year 
after puberty—it would be strange τῇ Anstarchus 1s 
going to be allowed, after giving her in marnage 
to another, to introduce a son to inherit her fortune. 
It would mdeed be an extraordinary state of affairs. 
Again, her own father, in default of male heirs, 
could not have disposed of his estate without dis- 
posing of her with 1t; for the law ordams that he 
may dispose of his property to whomsoever he 
wishes, 1f he disposes of ms daughters with it. But 
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ἀξιώ ιώσαντι μήτε πατρὶ ὄντι, ἀλλ' ἀνεψιῷ, παρὰ 
πάντας τοὺς νόμους εἰσαγαγόντι ἔσται κυρίως 
ταῦτα πεπραγμένα; καὶ τίς ὑμῶν ταῦτα πεισθή- 

14 σεται; ἐγὼ μέν, ὦ ἄνδρες, σαφῶς ἐπίσταμαι ὅτι 
οὔτε Ξεναίΐνετος οὔτε ἄλλος οὐδεὶς ἀνθρώπων ἕξει 
ἀποδεῖξαι ὡς οὐ τῆς ἐμῆς μητρὸς οὗτος «ὃ» 
κλῆρός ἐστι, τοῦ ἀδελ οὔ αὐτῇ τοῦ Δημοχάρους 
καταλιπόντος" ἐὰν δ᾽ dpa τολμῶσι περὶ αὐτῶν 
λέγειν, νόμον κελεύετε δεῖξαι καθ᾽ ὃν γεγένηται ἡ 
εἰσποίησις Ἀριστάρχῳ, καὶ τίς 6 εἰσποιήσας" 
τοῦτο γὰρ δίκαιόν ἐστιν. ἀλλ᾽ old’ ὅτι οὐχ ἕξουσιν 
ἐπιδεῖξαι. 

15 Περὶ μὲν οὖν τοῦ τὸν κλῆρον εἶναι τῆς μητρὸς 
ἐξ a ἀρχῆς καὶ ἀδίκως αὐτὴν ὑπὸ τούτων ἀπεστερῆ- 
σθαι, ἐκ τε τῶν εἰρημένων. καὶ μεμαρτυρημένων 
καὶ ἐξ αὐτῶν τῶν νόμων ἱκανῶς ἡγοῦμαι ἀπο- 
δεδεῖχθαι οὕτω δὲ καὶ τούτοις φανερόν ἐστιν ὅ ὅτι 
οὐ προσηκόντως ἔχουσι ταῦτα τὰ χρήματα, ὥστε 
οὐκ ἐπὶ τῷ διωκαίως ᾿Αρίσταρχον εἰσαχθῆναι. εἰς 
τοὺς φράτορας τὸν “λόγον ποιοῦνται μόνον ἀλλὰ 
καὶ δίκην. φασὶν ὑπὲρ τούτων τῶν χρημάτων τὸν 
πατέρα τὸν ἑαυτῶν ἐκτετικέναι, ἵνα, ἂν μὴ κατ᾽ 
ἐκεῖνον δικαίως δοκῶσιν ἔχειν, κατά γε ταῦτα 

16 εἰκότως προσῆκον αὐτοῖς φαίνηται. ἐγὼ δ᾽, 
ἄνδρες, ὅτι οὐκ ἀλ ηθῆ “λέγουσι, μεγάλοις ἐμᾶς 
τεκμηρίοις διδάξω. εἰ γὰρ jv, ὡς οὗτοι λέγουσιν, 
ὑπόχρεως οὗτος 6 κλῆρος, οὔτ᾽ ἂν χρήματα οὗτοι 


1 ὁ add. Sauppe. 





“ Wyse suggests that Aristarchus 1. died in debt to the 
state and therefore without civic rights, and that Cyronides 
settled his habuilities to save the estate from confiscation and 
the heir from the disabilities which he would inherit. 


370 


ON THE ESTATE OF ARISTARCHUS, 13-16 


when one who has refused to take the heiress in 
marriage and is not her father but her cous, intro- 
duces an heir to her fortune in violation of every 
law, is this to be recognized as a valid act? Who 
of you can possibly believe τὸ to be so? For myself, 
gentlemen, I am perfectly .certain that neither 
Xenaenetus nor anyone else can prove that this 
estate does not belong to my mother, having come to 
her through her brother Demochares. But, if, after 
all, they venture to deal with the question, order 
them to indicate the law under which the adoption 
has been cariied out in favour of Aristarchus (II.) 
and to declare who carried it out. This is a perfectly 
just demand. But I know that they will not be able 
to indicate any such law. 

That the estate, then, belonged to my mother 
from the beginning and that she has been unjustly 
deprived of 1t by my opponents, has, I think, been 
sufficiently demonstrated by my arguments, by the 
evidence which has been produced, and by the 
citation of the actual laws. Indeed, these men are 
so perfectly well aware that they are wrongfully 
in possession of this fortune that they do not rest 
thew argument solely upon the legality of the intro- 
duction of Aristarchus (II.) to the members of the 
ward, but also allege that Xenaenetus’s father has 
paid a judgement-debt on behalf of the estate,? 
in order that, 1f ther claim on the former ground 
should not seem just, it may appear that they have 
a good claim to the estate on the second ground. 
I shall show you, gentlemen, by convincing proofs 
that there is no truth m what they say. For if, 
as they allege, this estate had been insolvent, they 
would never have expended any money upon it— 
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ὑπὲρ αὐτῶν ἐξέτινον (οὐ γὰρ προσῆκεν" αὐτοῖς, 
ἀλλ᾽ οἷς ἐγένετο ἡ ἐμὴ μήτηρ ἐπίδικος, τούτοις 
ἀναγκαῖον ἦν ὑπὲρ αὐτῶν βουλεύσασθαι), οὔτε ἂν 
εἰσεποίουν" εἰς τοῦτον τὸν κλῆρον ὑὸν ᾿Αριστάρχῳ, 
μέλλοντες ὠφεληθήσεσθαι μὲν μηδέν, ζ ημιωθήσε- 
17 σθαι δὲ μεγάλα ἢ ἕτεροι μέν, ὅταν περὶ xpn- 
μάτων δυστυχῶσι, τοὺς σφετέρους αὐτῶν παῖδας 
εἰς ἑτέρους οἴκους εἰσποιοῦσιν, ἵνα μὴ μετάσχωσι 
τῆς τοῦ πατρὸς ἀτιμίας" οὗτοι δὲ ἄρα εἰς ὑπόχρεων 
οὐσίαν καὶ οἶκον" εἰσεποίουν σφᾶς αὐτούς, ἵνα καὶ 
τὰ ὑπάρχοντα προσαπολέσειαν; οὐκ ἔστι ταῦτα, 
ἀλλ᾽ ὃ μὲν κλῆρος ἐλεύθερος ἦν καὶ τῆς ἐμῆς 
μητρὸς ἐγένετο, οὗτοι δὲ φιλοχρηματοῦντες καὶ 
ἐκείνην ἀποστεροῦντες ταῦτα πάντα ἐμηχανήσαντο. 
18 “lows οὖν «ἄν» τις, ὦ ἄνδρες, τὸν χρόνον ὑμῶν 
θαυμάσειε, πῶς ποτε πολὺν οὕτως εἰάσαμεν καὶ 
ἀποστερούμενοι οὐκ ἦμεν ἐπ᾽ αὐτά, ἀλλὰ νυνὶ περὶ 
αὐτῶν τοὺς λόγους ποιούμεθα. ἐγὼ δὲ οἶμαι μὲν 
οὐ δίκαιον εἶναι διὰ τοῦτο ἔλαττον ἔχειν, εἴ τις 
μὴ ἐδυνήθη ἢ κατημέλησεν (οὐ γὰρ τοῦτό ἐστι 
σκεπτέον, ἀλλὰ τὸ πρᾶγμα εἰ δίκαιον ἢ μή) ὅμως 
μέντοι καὶ περὶ τούτων αἴτιον εἰπεῖν ἔχομεν, ὦ 
19 ἄνδρες ὁ γὰρ πατὴρ οὑμὸς ἐπὶ προικὶ ἐγγυησά- 
μενος τὴν ἐμὴν μητέρα συνῴκει, τὸν δὲ κλῆρον 
τούτων καρπουμένων οὐκ εἶχεν ὅπως εἰσπράξαιτο"' 
ὅτε γὰρ περὶ αὐτοῦ λόγους ἐποιήσατο τῆς μητρὸς 
κελευούσης, οὗτοι ταῦτα αὐτῷ ἠπείλησαν, αὐτοὶ 
ἐπιδικασάμενοι αὐτὴν ἕξειν, εἰ μὴ βούλοιτο αὐτὸς 


1 , προσῆκεν Reiske: τον 2 εἰσεποίουν Aldus: εἰσποιεῖν. 
3 οἶκον Scheibe: οἴκοθεν 4 ἂν add. Baiter-Sauppe. 
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for it was not their business to do so, but those whe 
had the right to claim my mother’s hand ought 
to have concerned themselves with the matter—no 
would they have introduced a son as the adopted 
child of Aristarchus (I ) to mherit his estate, 1f they 
were not going to get any advantage but only suffex 
considerable loss. Other people indeed, when they 
have had monetary losses, introduce their childrer 
into other families in order that they may not share 
in their parents’ loss of ervic nghts; and did my 
opponents adopt themselves mto a succession and 
family which was insolvent, in order that they might 
lose in addition what they aheady possessed? Nay. 
it 1s impossible ; the estate was unencumbered anc 
descended to my mother, and these men, in then 
greed for money and their anxiety to rob her 
devised all this story 
~ Some among you, gentlemen, may be surprisec 
at the delay, and ask how it 1s that we allowed sc 
long an interval to elapse, and, being defrauded 
took no steps in the matter, and are only nov 
putting in our clam Now, although I think i 
unjust that anyone should have less than his due 
rights through mabuility or neglect to assert them— 
for such a consideration should not be taken inte 
account, but only the justice or injustice of his plea— 
yet even for this delay, gentlemen, we can furms! 
an explanation. My father rece:ved a dowry whe 
he engaged himself to my mother and married her 
but, while these men were enjoying the estate, h 
had no means of obtaining its restitution ; for wher 
at my mother’s mstance, he raised the question, the: 
threatened that they themselves would obtain th 
adjudication of her hand and marry her, if he wer 
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ἐπὶ προικὶ ἔχειν. ὁ δὲ πατήρ, ὥστε τῆς μητρὸς 
μὴ στερηθῆναι, καὶ δὶς τοσαῦτα χρήματα εἴασεν 

90 ἂν αὐτοὺς καρποῦσθαι. καὶ τοῦ μὲν τὸν πατέρα 
μὴ ἐπεξελθεῖν ὑπὲρ τούτων τοῦτό ἐστι τὸ αἴτιον" 
μετὰ δὲ ταῦτα ὁ ἹΚορινθιακὸς πόλεμος ἐγένετο, 
ἐν ᾧ ἐγὼ κἀκεῖνος στρατεύεσθαι ἠναγκαζόμεθα, 
ὥστε οὐδετέρῳ ἂν ἡμῶν δίκην ἐξεγένετο λαβεῖν. 
εἰρήνης T αὖ γενομένης ἐμοί τι ἀτύχημα πρὸς τὸ 
δημόσιον συνέβη, ὥστε μὴ ῥάδιον εἶναι πρὸς τού- 
τους διαφέρεσθαι. ὥστε οὐ μικρὰς ἔχομεν αὐτίας 

21 περὶ τοῦ πράγματος. ἀλλὰ νυνὶ δίκαιον εἰπεῖν ἐστιν, 
ὦ ἄνδρες, τίνος δόντος [ἔχει] τὸν κλῆρον, κατὰ 

ποίους νόμους εἰς τοὺς φράτορας εἰσῆκται, καὶ 

[82] πῶς | οὐκ ἐπίκληρος ἦν ἐπὶ τούτοις τοῖς χρήμασιν 
ἡ ἐμὴ μήτηρ. ταῦτα γάρ ἐστι περὶ ὧν ὑμᾶς δεῖ 
τὴν ψῆφον ἐνεγκεῖν, οὐκ εἰ χρόνῳ τι ὕστερον 
ἡμεῖς τῶν ἡμετέρων εἰσπραττόμεθα. μὴ δυνη- 
θέντων δὲ ἐπιδεῖξαι, δικαίως ἂν ἐμὸν αὐτὸν 
εἶναι ψηφίσαισθε. 

22 Τοῦτο μὲν οἷδ᾽ ὅτι ποιεῖν οὐχ οἷοί τ᾽ ἔσονται" 
χαλεπὸν γὰρ πρὸς νόμους καὶ δίκαιον πρᾶγμα ἄντι- 
λέγειν ἐστί' περὶ δὲ τοῦ τεθνεῶτος λέξουσιν, 
ἐλεοῦντες ὡς ἀνὴρ ὧν ἀγαθὸς ἐν τῷ πολέμῳ 
τέθνηκε, καὶ ὅτι οὐ δίκαιόν ἐστι τὰς ἐκείνου δια- 
θήκας ἀκύρους καθιστάναι. ἐγὼ δὲ καὶ αὐτός, ὦ 
ἄνδρες, οἶμαι δεῖν κυρίας εἶναι τὰς διαθήκας, ἃς 
«ἂν» ἕκαστος διαθῆται περὶ τῶν ἑαυτοῦ, περὶ 
μέντοι τῶν ἀλλοτρίων οὐ κυρίας εἶναι τὰς διαθήκας, 
ὥσπερ ἃς ἂν ἕκαστος περὶ τῶν αὑτοῦ διαθῆται. 

1 ἂν add Baiter-Sauppe. 
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not satisfied to keep her with onlyadowry. Nowmy 
father would have allowed them to enjoy an estate 
of even double the value so as not to be deprived 
of her. That is why my father never brought a suit 
for the estate. Then came the Cormthian war,? 
in which my father and I were obliged to serve, so 
that neither of us could have obtained justice. When 
peace was restored, I had unfortunate difficulties 
with the public treasury,’ so that 1t was not easy 
for me to contend with my opponents. Thus we 
have good reasons for our conduct in the maiter. 
But the time has now come when 1t 1s only nght 
that my opponent should declare who it was that 
gave him the estate, and what laws justify his intro- 
duction in the ward, and why it 1s that my mother 
was not heiress to this fortune. These are the points 
on which you must give your verdict, not as to 
whether we are late in demanding what 1s our own. 
If they cannot explam these pomts, you would be 
justified in deciding that the estate 15 mine. 

I am sure they will not be able to do so; for it 
is difficult to argue against law and justice. But 
they will talk about the deceased, saying how sad 
it 1s that so brave a man has fallen in battle and 
declaring that 1t is unjust to set aside his will. I 
myself, gentlemen, am of opinion that any will 
which a man may make about his own property 
ought to be vahd, but that wills which concern other 
people’s property ought not to have the same validity 
as those in which a man disposes of what 1s his own. 


@ 394-336 Bc. 
> Debtors to the public treasury were temporarily de- 
prived of their rights as citizens and therefore could not 
engage in litigation. 
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23 ταῦτα δὲ οὐ “τούτων ὄντα ἀλλ᾽ ἡμέτερα φαίνεται. 
ὥστε ἂν ἐπὶ τοῦτον τὸν λόγον καταφεύγῃ καὶ 
μάρτυρας παρέχηται ὡς διέθετο ἐκεῖνος, ἐπι- 
δεικνύναι κελεύετε καὶ ὡς" τὰ ἑαυτοῦ. τοῦτο γὰρ 
δίκαιόν ἐ ἐστι. δεινότατα γὰρ «ἂν >* πάντων γένοιτο, 
εἰ Κυρωνίδης _pev καὶ οὗτοι, ὄντες ἐξ ἐκείνου, 
μὴ μόνον τὸν Ἐεναινέτου οἶκον πλέον ἢ τεττάρων 
ταλάντων ἕξουσιν, ἀλλὰ καὶ τόνδε προσλήψονται, 
ἐγὼ δὲ τῆς μητρὸς οὔσης κυρίας καὶ ἐκ τῶν αὖ- 
τῶν Kupwvidn γεγενημένος εἰ μηδὲ τὸν τῆς μητρὸς 
κλῆρον λήψομαι, καὶ ταῦτα μηδὲ ἐχόντων τού- 

34 των ἐπενεγκεῖν παρ᾽ ὅτου ποτ᾽ εἰλήφασι. Kairos 
δίκαιον, ὧ ἄνδρες, ὥσπερ τῶν ἀμφισβητησίμων" 
χωρίων δεῖ τὸν ἔχοντα ἢ θέτην ἢ qj πρατῆρα" παρ- 
ἔχεσθαι 7 καταδεδικασμένον φαίνεσθαι, οὕτω καὶ 
τούτους καθ᾽ ἕν τι τούτων ἀποφήναντας αὐτοῦϑ 
ἀξιοῦν ἐπιδικάζεσθαι, μὴ πρὸ δίκης τὴν ᾿Αριστ- 
ἄρχου θυγατέρα, ἐ ἐμὴν ὲ : μητέρα, ἐκ τῶν πατρῴων 

25 ἐκβάλλειν. Ἰλλὰ γάρ, ὦ ἄνδρες, οὐχ ἱκανόν ἐστι 
πεναινέτῳ τὸν ᾿Αριστομένους οἶκον καταπεπαι- 
δεραστηκέναι, ἀλλὰ καὶ τοῦτον οἴεται δεῖν τὸν 
αὐτὸν τρόπον διαθεῖναι. ἐγὼ δ᾽, ὦ ἄνδρες δικα- 
σταΐ, βραχείας οὐσίας ὑπαρξάσης ἀδελφὰς μὲν 
ἐξέδωκα, ὅσα ἐδυνάμην ἐπιδούς, κόσμιον ὃ “ 
ἐμαυτὸν παρέχων καὶ ποιῶν τὰ προσταττόμενα 
καὶ τὰς στρατείας “στρατευόμενος ἀξιῶ τῶν τ ῆς 

26 μητρὸς πατρῴων μὴ ἀποστερηθῆναι. ἀπέδειξα 
ὑμῖν Kupwvidny μὲν τὸν τούτων πατέρα ἐκποίητον 


1 καὶ ὡς Sauppe: δικαίως. 2 ἂν add Bekker. 
8 ἀμφισβητησίμων Aldus : -τήσεων. 
* πρατῆρα Stephanus: πρακτῆρα, 
5 αὐτοῦ Schoemann: αὐτὸν. 
© κόσμιον δ᾽ Reiskes κόσμιόν τ΄. 
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Now this property is clearly not thers but ours ; 
and so, if he takes refuge m this argument and 
produces witnesses to testify that Aristarchus (I) 
made a will, you must order him to prove also that 
what he devised was his own This 1s only just, 
for it would be a most terrible state of affairs 
if Cyronides and my opponents, his children, are 
not only to possess the fortune of Xenaenetus (I.) 
of the value of more than four talents, but are also 
to receive this estate, while I, though my mother 
was the rightful owner and I am descended from 
the same ancestors as Cyronides, am not to receive 
even my mother’s estate, especially as these men 
cannot indicate the person through whom it has 
been transmitted to them Yet in all justice, just 
as the holder of a disputed piece of land must produce 
the mortgagee or vendor, or else prove that he has 
had it adjudicated to him by the court, so ought 
these men to set forth ther titles m detail and 
claim to have the estate adjudicated to them, 
instead of ejecting my mother, the daughter of 
Aristarchus (I ), from her paternal inheritance before 
any suit has been heard But no doubt, gentlemen, 
it 15. not enough for Xenaenetus (II.) to have dis- 
sipated the fortune of Aristomenes im unnatural 
debauchery ; he thinks that he ought to dispose of 
this estate also m hke manner. I, on the other 
hand, gentlemen, though my means are slender, 
bestowed my sisters in marriage, giving them what 
dowry I could; and as one who leads an orderly 
hfe and performs the duties assigned to him and 
serves in the army, I demand not to be deprived 
of my mother’s paternal estate. I have proved to 
you that Cyromdes, the father of my opponents, 
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γενόμενον καὶ οὐκ ἐπανελθόντα εἰς τὸν πατρῷον 
οἶκον, τὸν δὲ πατέρα τὸν Κυρωνίδου καὶ τῆς ἐμῆς 
μητρὸς Δημοχάρει τῷ ὑῷ τοῦτον τὸν κλῆρον 
καταλιπόντα, ἐ ἐκεῖνον δὲ maida: ὄντα τελευτήσαντα 
καὶ εἰς τὴν ἐμὴν μητέρα τοῦτον τὸν κλῆρον ἐπι- 
γιγνόμενον. 

1 παῖδα Meutaner: ἄπαιδα. 
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was adopted into another famly and did not return 
to his father’s house; that the father of Cyromdes 
and of my mother left this estate to Demochares ; 
that Demochares died in his minority, and that it 
was upon my mother that this estate then devolved. 


ΧΙ. ΟΝ THE ESTATE OF HAGNIA 


ΧΙ. ON THE ESTATE OF HAGNIAS 
INTRODUCTION 


ΤῊΣ parties in this case belonged to a large family, 
of which a complete pedigree? can be constructed, 
thanks to the additional material provided by the 
Pseudo - Demosthenic speech Against Macariatus 
({Dem.] xliii.). 

Hagnias II. on his way to Persia on an embassy 
in the year 396 B.c. was captured by the Spartan 
commander, Pharax, and handed over to the Spartans, 
by whom he was put to death.2 By his will he 
adopted his niece and left her his property; if she 
died, the property was to pass to his half-brother, 
Glaucon, the son of his mother and of Glaucetes of 
Aeum ([Dem 7 xhu. 4). The daughter having died 
at an early age, the claims of Glaucon were attacked 
by Eubulides II., who stood in a double relation to 
Hagnias IT., being a second cousin on his father’s side 
and a first cousin through his mother. Eubulides 
died before the case could be tried, but his claims 
were taken up on behalf of his daughter Phylomache 
II., with the result that the will was annulled and 
the estate awarded toher. The effect of this judge- 

¢ For Stemma see opposite page. 

> Hellenica Oxyrhynchia, ii. 1, gives an account of this 


incident. The date 396 3s.c. is deduced from the mention 
of other events in the same passage. 
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ment was to encourage other second cousins of 
Hagnias to put in a claim, namely, Stratius II., 
Stratocles, and Theopompus. Stratiusand Stratocles, 
however, died before the case came on, and Theo- 
pompus fought the case by himself. According to 
Isaeus, the three parties were Theopompus, Phylo- 
mache I]., and the mother of Hagnias, who was 
also a second cousin of her own son. According to 
the Pseudo-Demosthenes, however, there were five 
clamants, Phylomache IJ., Theopompus, Glaucon, 
and his brother Glaucus, and Eupolemus, of whom 
nothing else is known The discrepancy between 
the two accounts is remarkable, especially the 
omission by Isaeus of the names of Glaucon and 
Glaucus. The estate was awarded to Theopompus, 
whose claim appears to have had but little basis, 
since, being a second cousin, he was really outside 
the nght of succession to an intestate estate, which 
only extended to the child of a first cousm. There 
can be httle doubt that the claims of Glaucon and 
Glaucus were stronger, since, in default of relatives 
within the requisite degree on the male side, the 
estate should have passed to the nearest relative 
on the maternal side, and they were half-brothers 
of Hagnias. The omission of their names by Isaeus 
in his references to this case was probably deliberate. 

Theopompus was not allowed to assume posses- 
sion of the estate without further opposition. This 
took the form of a prosecution for the maltreatment 
of an orphan, namely, the son of his brother Strato- 
cles, whose guardian he was, brought by a fellow- 
guardian of the child, who accused Theopompus of 
having defrauded his nephew of half Hagnias’s estate. 
It was in answer to this charge that Isaeus was 
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employed to write the present speech. It is perhaps 
the best example of Isaeus’s extraordinary skill m 
presenting a bad case in a plausible manner. 

The speech opens abruptly with the citation of 
the law regulating the succession of collateral 
relatives to an intestate estate. Under this law, 
in the absence of a brother or sister by the same 
father as the deceased, an estate passed to first 
cousins on the father’s side and their children; if 
these failed, the title reverted to the relatives on 
the mother’s side m the same order. Theopompus 
had no difficulty in showing that his ward was out- 
side the requisite degree of kinship, being the son 
of a second cousin, but he skilfully glosses over the 
fact that he himself was also outside the degree of 
relationship prescribed by the law, being a second 
cousin. His opponent had asserted that Theo- 
pompus had bargained with Stratocles before his 
death, and afterwards with ns nephew, to share 
the estate This, Theopompus says, 1s absurd; for it 
was unnecessary to make such an arrangement with 
Stratocles, since their claims were identical, and he 
would never have compromised with his nephew, 
who had no shadow of a title to the estate Again, 
if the orphan had justice on his side, why had not 
his representative brought a civil action for damages 
instead of employing the indirect method of a 
criminal prosecution? The attempt of the other 
side to prove that Theopompus 1s nch and miserly, 
while the orphan 1s poor, is met by a detailed state- 
ment of their respective fortunes with the object 
of showmg that the speaker is poor, and that, by 
his careful management, the orphan’s estate has been 
largely increased. The conclusion of the speech is lost. 
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It says much for the skull of Isaeus in making the 
worse cause appear the better that Theopompus was 
acquitted. He enjoyed the estate for the rest of 
his life in spite of a further prosecution for perjury 
of one or more of the witnesses who had given 
evidence on his behalf in the earher smut against 
Phylomache II. On his death the estate passed 
to his son Macartatus, whose title was attacked by 
Sositheus, the husband of Phylomache II., acting 
on behalf of his second son, Eubulides III., whom 
he had enrolled as the adopted son of Eubulides 
II, his maternal grandfather, thus bringmg him 
withm the requisite degree of relationship as the 
son of a first cousin of the omginal tenant of 
the estate, Hagnias II The Pseudo-Demosthenic 
speech dAgammst Macartatus was delivered in this suit. 
It is wordy and ill-arranged, and its perusal makes 
the reader appreciate still more nghly the extra- 
ordinary skill attained by Isaeus in the representa- 
tion of a case of this kind 

A. deposition inserted in the Pseudo-Demosthenic 
speech (§ 31) states that the earlier trial, as a result 
of which the will was annulled and the estate awarded. 
to Phylomache II., took place im the archonship 
of Nicophemus (361-360 Β.06.) If this deposition 15 
genuine, the present speech would have to be dated 
a few years later, Jebb suggests 359 n.c There 
can be httle doubt that this is too late a date. It 
has already been seen that, thanks to the Hellenica 
Oxyrhyncha, the death of Hagmas can be dated at 
396 BC.; it 1s scarcely possible that thirty-five years 
ean have elapsed between that event and the present 
speech. An incident mentioned τὰ the speech, the 
adventure of Macartatus I. in Crete (§ 48), which 
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appears to have made a stir at the time and to have 
endangered the ielations between Athens and 
Sparta, might have provided a clue, but there is 
no reference to it elsewhere. A privateermg enter- 
prise of this kind 15, however, more hkely to have 
occurred during the period when the Spartans were 
masters at sea as well as on land, that is to say, 
before the Athenians recovered their naval power 
in 378 B.c Thus, while we have not the necessary 
material for fixing the exact date of this speech, it 
appears to be considerably earlier than that indicated 
by the deposition in the Pseudo-Demosthenic 
oration, which, like many similar documents, is prob- 
ably a fabrication. 
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ΧΙ. ΠΕΡῚ TOY ΑΓΝΙΟΥ͂ KAHPOY 


ὙΠΟΘΕΣΙΣ 


ε , 5 3... 1 Ἃ , ΄ Ν 
Ayvias τις εἶχεν ἀνεψιοὺς πολλούς, Θεόπομπον καὶ 
τὸν ἀδελφὸν αὐτοῦ Στρατοκλέα καὶ Zrpariov! καὶ Ed- 
, Ὁ , ral 3 / \ 
βουλίδην. οὗτος μέλλων τελευτᾶν ἐποιήσατο θετὴν 
ἑαυτῷ" θυγατέρα, κελεύσας ἐν ταῖς διαθήκαις, εἴ τι 
, € 4 4 ‘\ “ 3 , 
πάθοι ἡ θυγάτηρ, ἔρχεσθαι τὸν κλῆρον eis Τ᾽ λαύκωνα, 
ἀδελφὸν αὐτοῦ τυγχάνοντα ὁμομήτριον ἐπὶ τούτοις 
αὐτοῦ τελευτήσαντος ἡ θυγάτηρ λαβοῦσα τὸν κλῆρον 
3 é 3 ΄ Ἃ Ν > 4 ες ¢ 
ἐτελεύτησεν ἀποθανόντος δὲ καὶ Εὐβουλίδου ἡ θυγάτηρ 
> “ oa > ’ 4 Ν, ᾿ 
αὐτοῦ, τοῦ ἘΠ βουλίδου, δικασαμένη πρὸς Ἰλαύκωνα 
ἔλαβε τὴν οὐσίαν μετὰ ταῦτα τελευτησάντων καὶ τῶν 
Ν * > “λέ , κι f Θ an La 
περὶ τὸν Στρατοκλέα καὶ Xrpariov Θεόπομπος μόνος 
3 i x 2 + Ao” \ a . 
ἐδικάσατο πρὸς αὐτήν, καὶ ἔλαβε τὸν κλῆρον. πρὸς 
Pa e ex m~ 3 x n 3 a rE ὃ ᾽ 
τοῦτον ὁ υἱὸς τοῦ ἀδελφοῦ αὐτοῦ, Στρατοκλέους, δικά- 
Sp 2? 623 5 7 Ν εν» / 
ἔσται [πρὸς αὐτὸν] d¢3 ἐπιτρόπου τινὸς [υἱός], φόσκων 
ἐξ ἴσου τὰ τῆς κληρονομίας ἁρμόζειν τῷ τε Θεοπόμπῳ καὶ 
τῷ παιδὶ τοῦ ἀδελφοῦ αὐτοῦ. ἡ στάσις πραγματική. 


<NOMOI> 


Διὰ ταῦθ᾽ ὑμῖν ἀνέγνων τοὺς νόμους, ὅτι κατὰ 
τὸν πρῶτον αὐτῶν ἰσχυρίζεται τῷ παιδὶ τοῦ ἡμι- 
κληρίου προσήκειν, οὐκ ἀληθῆ λέγων. οὐ γὰρ ἦν ἡμῖν 
᾿Αγνίας ἀδελφός, 6 δὲ νόμος περὶ ἀδελφοῦ χρη- 
μάτων πρῶτον ἀδελφοῖς τε καὶ ἀδελφιδοῖς πεποίηκε 
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XI. ON THE ESTATE ΟΕ HAGNIAS 
ARGUMENT 


A certain Hagnias had several cousins, namely, Theo- 
pompus, Ins brother Stratocles, Stratus, and Eubulides. 
When he was at the point of death he adopted a daughter, 
stipulating in his will that, if anything should happen to 
her, the estate should pass to Glaucon, who was his half- 
brother, his mother’s son. After making these arrange- 
ments he died; and the daughter recerved the mhenitance 
and then herself died. Eubulides having also died, his 
daughter brought an action against Glaucon and was 
awarded the estate. After this, Stratocles and Stratus 
having died, Theopompus, acting alone, brought a suit 
against her and was awarded the estate. It is against him 
that the son of his brother Stratocles brings an action through 
a guardian, alleged that the mheritance belongs in equal 
shares to Theopompus and to his brother’s son. The 
discussion turns on a point of fact. 


LAWS 


I have read you the laws because my opponent 
bases on the first of them the claim of the child to 
half the estate—a claim which 1s false Hagnias, 
it is true, was not cur brother; but in the matter 
of a brother’s property the law 5 has given the nght 


® The text of the law 1s given in [Dem.] χα. {Πρὸς Maxdp- 
tarov) § 51. 


1 Zrpariov Scheibe. -τίαν 
2 ἑαυτῷ Buermann: -rof 5 δι’ Schoemann: δὲ 


389 


ISAEUS 


% f %, > , “A 
τὴν κληρονομίαν, ἂν daw ὁμοπάτορες" τοῦτο γὰρ 
3 δ ~ 
ἐγγυτάτω τοῦ τελευτήσαντος «τὸ γένος ἐστίν. 
3. 5. Ὁ 5 
2 ἐὰν δ᾽ οὗτοι μὴ ὦσι, δεύτερον ἀδελφὰς ὁμοπατρίας 
“A \ a > 
καλεῖ καὶ παῖδας τοὺς ἐκ τούτων. ἐὰν δὲ μὴ ὦσι, 
; f i A 3 7 5» - \ 
τρίτῳ γένει δίδωσι τὴν ἀγχιστείαν, ἀνεψιοῖς πρὸς 
a ~ o~ 
πατρὸς μέχρι ἀνεψιῶν παίδων. ἐὰν δὲ Kat τοῦτ᾽ 
> / ? 
ἐκλείπῃ [eis] τὸ γένος, πάλιν ἐπανέρχεται καὶ 
ποιεῖ τοὺς πρὸς μητρὸς τοῦ τελευτήσαντος κυρίους 
αὐτῶν, κατὰ ταὐτὰ" καθάπερ τοῖς πρὸς πατρὸς ἐξ 
3 ~ U “ἌΡ 
8 ἀρχῆς ἐδίδου τὴν κληρονομίαν ταύτας ποιεῖ 
Ἁ 9 + € 
Tas ἀγχιστείας 6 νομοθέτης μόνας, συντομωτέρως" 
a c/s > 
τοῖς ῥήμασιν ἢ ἐγὼ dpdlw: τὴν μέντοι διάνοιαν 
ὧν βούλεται ταύτῃ δείκνυσιν. ὃ δὲ παῖς οὗτος 
δὲ θ᾽ Δ 4 ~ 3 / ‘A ’ 
οὐδὲ καθ᾽ ἕν τούτων τῶν ὀνομάτων ᾿Αγνίᾳ προσ- 
7 “-- 3 ; ~ 
ἥκει TH ἀγχιστείᾳ, GAN ἔξω τῆς συγγενείας 
> ? @ > 3 ~ / 1 Ὁ -« 
ἐστίν. ἵνα δ᾽ ἀκριβῶς μάθητε περὶ ὧν ψηφιεῖσθε, 
᾿ ¢e 
τοὺς πολλοὺς λόγους ἐάσας οὗτος εἰπάτω ὃ τι ὁ 
παῖς προσήκει τουτωνὶ τῶν εἰρημένων τῷ τὸν 
κλῆρον καταλιπόντι κἂν φανῇ κατά τι προσήκων, 
ἑκὼν ἐγὼ συγχωρῶ τὸ ἡμικλήριον εἶναι τοῦ 
7 9 7 A 7 μὲ 3 “- ~ 
4 παιδός. εἰ δέ τοι μηδὲν τούτων ἕξει εἰπεῖν, πῶς 
οὐκ ἐλεγχθήσεται φανερῶς ἐμὲ μὲν συκοφαντῶν, 
ὑμᾶς δ᾽ ἐξαπατῆσαι παρὰ τοὺς νόμους ζητῶν, 
κυ “A 3 
ἀναβιβασάμενος οὖν αὐτὸν ἐναντίον ὑμῶν ἐρωτήσω 
“ 4 Ἁ 
τὰ ἐν τοῖς νόμοις ὑπαναγιγνώσκων: οὕτω γὰρ 
A ων ς i 
εἴσεσθε εἰ προσήκει TH παιδὶ τῶν “Ayviov xpn- 


1 τὸ add. Sauppe. 2 ταὐτὰ Taylor: ταῦτα. 
3 συντομωτέρως Reiske: «ας. 
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of inheritance first to brothers and nephews provided 
they are on the father’s side; for they are related 
to the deceased m the nearest degree. In default 
of these, the law next names sisters by the same 
father and their issue. If these fail. it gives the 
right of succession as next-of-kin to the third degree, 
namely, first cousins on the father’s side including 
then children. If this degree 1s also lacking, the 
law goes back and gives the succession to the relatives 
of the deceased on his mother’s side on the same 
principles as originally regulated the mghts of 
inheritance by the relatives on the father’s side. 
These are the only mghts of next-of-kin which the 
framer of the law recognizes; the wording which 
he employs 15 briefer than my paraphrase, but he 
shows his intention quite clearly in the text of the 
law. This child does not possess a single one of 
these titles as next-of-kin to Hagnias, but is outside 
all relationship In order that you may know 
exactly upon what points you are going to give 
your verdict, I challenge my opponent to state, 
without superfluous words, in which of the above- 
mentioned degrees of relationship this child stands 
to the former tenant of the estate. If he can be 
shown to be in any way related, I willmgly concede 
that half the estate 1s his. If, on the other hand, 
he cannot prove the existence of any such relation- 
ship, surely he will be clearly convicted of bringing 
a vexatious suit against me and of trying to deceive 
you in contravention of the laws. I intend, there- 
fore, to make him stand up before you and to interro- 
gate nm, reading out the text of the law. You 
will thus learn whether, or no, the child has any 
right to the fortune of Hagmas. (70 the Clerk) 
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μάτων ἢ μή. λαβὲ οὖν αὐτοῖς τοὺς νόμους σὺ δ᾽ 
ἀνάβηθι δεῦρο, ἐπειδὴ δεινὸς εἶ διαβάλλειν καὶ 
τοὺς νόμους διαστρέφειν. σὺ δ᾽ ἀναγίγνωσκε. 


NOMOI 


5 ᾿Επίσχες. ἐρωτήσω σέ. ἀδελφός ἐσθ᾽ ὁ παῖς 
᾿Αγνίου «ἢ >t ἀδελφιδοῦς ἐξ ἀδελφοῦ ἢ ἐξ ἀδελφῆς 
γεγονώς, ἢ ἀνεψιός, ἢ ἐξ ἀνεψιοῦ πρὸς μητρὸς 7 
πρὸς πατρός; τί τούτων τῶν ὀνομάτων, οἷς ὁ 
νόμος τὴν ἀγχιστείαν δίδωσι; καὶ ὅπως μὴ 
ἐκεῖνο ἐρεῖς, ὅτι ἐμὸς ἀδελφιδοῦς. οὐ γὰρ περὶ 
τοῦ “ἐμοῦ κλήρου viv 6 λόγος ἐστί: ζῶ γάρ. εἰ 
δ᾽ ἦν ἄπαις ἐγὼ τετελευτηκὼς καὶ ἠμφισβήτει 
τῶν ἐμῶν, τοῦτο ἂν προσῆκεν" ἀποκρίνασθαι 
ἐρωτωμένῳ. νῦν δὲ φὴς τῶν ᾿Αγνίου χρημάτων 
τὸ ἡμικλήριον εἶναι τοῦ παιδός" δεῖ δή σε τῆς 
ἀγχιστείας, ὅ τι ὁ παῖς ᾿Αγνίᾳ προσήκει, τὸ γένος 
εἰπεῖν. φράσον οὖν τουτοισί. 

6 Αἰσθάνεσθε ὅτι οὐκ ἔχει τὴν συγγένειαν εἰπεῖν, 
ἀλλ᾽ ἀποκρίνεται πάντα μᾶλλον ἢ ὃ δεῖ μαθεῖν 
ὑμᾶς. καίτοι τόν γε πράττοντά Tt δίκαιον οὐ 
προσῆκεν ἀπορεῖν ἀλλ᾽ εὐθὺς λέγειν, καὶ μὴ μόνον 
τοῦτο ποιεῖν, ἀλλὰ καὶ ,διόμνυσθαι καὶ τοῦ γένους 
παρέχεσθαι μάρτυρας," ἰῷ μᾶλλον [av] ἐπι- 
στεύετο ὑφ᾽ ὑμῶν. νῦν ὃ ᾿ ἐφ᾽ οἷς ἀπόκρισιν οὐ 
δέδωκεν, οὐ μάρτυρας παρέσχετο, οὐχ ὅρκον 

[84] ὥμοσεν, οὐ νόμον | ἀνέγνωκεν, οἰεται δεῖν ὑμᾶς, 
ὀμωμοκότας ψηφιεῖσθαι κατὰ τοὺς νόμους, αὐτῷ 
πειθομένους ἐμοῦ καταγνῶναι ταύτην τὴν εἰσ- 

1 ἢ add Taylor 2 προσῆκεν Schoemann: -7x7. 
8 μάρτυρας Cobet: μαρτυρίας. 
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Please take these laws; and (to his opponent) you, 
come up here, since you are so clever at misrepre- 
sentation and at distorting the laws. Read on. 


LAWS 


Stop. I wish to question you. Is the child a 
brother of Hagnias, or a nephew, the son of a brother 
or sister, or a first cousin, or the child of a first cousm 
on his mother’s or his father’s side? Which of 
these titles, which are regarded by the law as con- 
stituting kinship, does he possess? And beware 
‘of saying that he is my nephew; for it is not a 
question now of my estate, for J am still alive. If 
I had died without issue and he were claiming my 
property, 1t would be quite fittmmg that he should 
give this reply to one who interrogated him. On 
the present occasion, however, it is the half of 
Hagnias’s estate that you say belongs to the child ; 
you must, therefore, define the degree of relation- 
ship which unites him to Hagnias. Tell these gentle- 
men, therefore, what 1 1s. 

You observe that he cannot define the relation- 
ship, but gives any sort of answer rather than the 
information which you require. Yet one who 15 
acting m good faith ought not to be embarrassed, 
but ought to be able to answer immediately, and 
not only so but also swear an oath and produce 
witnesses about the degree of relationship, so that 
you might have attached greater credence to what 
he said. As it is, regarding matters about which 
he has given no answer, produced no witnesses, 
sworn no oath and quoted no law, he thinks that 
you, who have sworn to give your verdict according 
to the laws, ought to believe him and illegally con- 
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αγγελίαν παρὰ τοὺς νόμους" οὕτω σχέτλιος καὶ 
7 ἀναιδὴς ἄνθρωπός ἐστιν. ἀλλ’ οὐκ ἐγὼ ποιήσω 
τούτων οὐδέν, ἀλλὰ καὶ τὸ γένος ἐρῶ τοὐμὸν καὶ 
ὅθεν μοι προσήκει τῆς κληρονομίας, καὶ τὸν παῖδα 
ἐπιδείξω καὶ τοὺς πρότερον ἀμφισβητήσαντας € ἐμοὶ 
τοῦ κλήρου πάντας ἔξω τῆς ἀγχιστείας ὄντας, ὥσθ᾽ 
ὑμᾶς ὁμολογεῖν. ἀνάγκη δ᾽ ἐστὶν ἐξ ἀρχῆς τὰ 
συμβεβηκότα εἰπεῖν: ἐκ τούτων γὰρ γνώσεσθε τήν 
τε ἐμὴν ἀγχιστείαν καὶ ὅτι τούτοις οὐδὲν προσήκει 
τῆς kK mpovopias. 
8 Ἐγὼ γὰρ καὶ ᾿Αγνίας, ὦ ἄνδρες, καὶ Ἐῤβουλί- 
dns καὶ Στρατοκλῆς καὶ Στρατίος 6 τῆς ᾿Αγνίου 
μητρὸς ἀδελφὸς ἐξ ἀνεψιῶν ἐσμεν γεγονότες" καὶ 
yap ot πατέρες ἡμῶν ἦσαν ἀνεψιοὶ ἐκ πατρα- 
δέλφων. ᾿Αγνίας οὖν, ὅτε ἐκπλεῖν παρεσκευάζετο 
πρεσβεύσων ἐπὶ ταύτας τὰς πράξεις at τῇ πόλει 
συμφερόντως εἶχον, οὐκ ἐφ᾽ ἡμῖν τοῖς ἐγγύτατα 
γένους, εἴ τι πάθοι, τὰ ὄντα κατέλιπεν, ἀλλ' 
ἐποιήσατο θυγατέρα αὑτοῦ ἀδελφιδῆν" εἰ δέ τι καὶ 
αὐτὴ πάθοι, Γλαύκωνι τὰ ὄντα ἐδίδου, ἀδελφῷ 
ὄντε ὁμομητρίῳ καὶ ταῦτ᾽ ἐν διαθήκαις ἐνέγραψε. 
9 χρόνων δὲ διαγενομένων μετὰ ταῦτα τελευτᾷ μὲν 
Ἐὐῤβουλίδης, τελευτᾷ δ᾽ ἧ θυγάτηρ ἣν ἐποιήσατο 
᾿Αγνίας, λαμβάνει δὲ τὸν κλῆρον Γλαύκων κατὰ 
τὴν διαθήκην. ἡμεῖς δ᾽ οὐ πώποτ᾽ ἠξιώσαμεν 
ἀμφισβητῆσαι πρὸς τὰς ἐκείνου διαθήκας, ἀλλ᾽ 
φόμεθα δεῖν περὶ τῶν αὑτοῦ τὴν ἐκείνου γνώμην 
εἶναι κυρίαν, καὶ τούτοις ἐνεμένομεν. ἡ δ᾽ Εὖ- 
βουλίδου θυγάτηρ μετὰ τῶν αὐτῇ συμπραττόντων 
λαγχάνει τοῦ κλήρου καὶ λαμβάνει νικήσασα τοὺς 
κατὰ τὴν διαθήκην ἀμφισβητήσαντας, ἔξω μὲν 
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demn me in this criminal suit. This is the wicked 
and shameless sort of scoundrel that he is. I have 
no intention of following his example; instead, I 
shall state my degree of relationship and the basis 
of my claim to the estate, and I shall prove, in such 
a manner as to win your assent, that the child and 
the former claimants against me for the estate are 
all outside the limits of kinship I must state the 
facts from the beginning ; for you will thus recognize 
my claim as next-of-kin and see that my opponent 
has no title to the succession. 

Hagnias, Eubulides, Stratocles, Stratius, the 
brother of Hagnias’s mother, and I, gentlemen, are 
all the children of cousins. our fathers having been 
cousins, the children of brothers by the same father. 
When Hagnias was preparing to set out as ambassador 
on that mission® which had such favourable results 
for the city, he did not leave his possessions, in case 
anything happened to him. to us. his nearest relatives, 
but adopted a mece; and if anythmg happened 
to her, he devised his property to Glaucon, his half- 
brother on his mother’s side These dispositions 
he embodied ina will After some interval of time 
Eubuhdes died The daughter whom Hagnias had 
adopted also died, and Glaucon received the estate 
in accordance with the will We never for a moment 
thought of contesting Hagnias’s will. but considered 
that his intentions regarding his own property ought 
to be carried into effect, and by these we abode 
But the daughter of Eubulides, with the assistance 
of her confederates, laid claim to the estate and 
obtained it, having gained an action against those 
who based their nghts on the will. She was outside 


« See Introduction, Ὁ. 382. 
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οὖσα τῆς ἀγχιστείας, ἐλπίσασα δ᾽ (ὡς ἔοικεν) 
ἡμᾶς πρὸς αὐτὴν οὐκ ἀντιδικήσειν, ὅ ὅτι οὐδὲ πρὸς 


10 τὰς διαθήκας. ἠμφισβητήσαμεν. ἡμεῖς δέ, ἐγὼ καὶ 


Il 


12 


Στρατίος καὶ Στρατοκλῆς, ἐπει ἢ τοῖς ἐγγύτατα 
γένους ἐγεγένητο ἐπίδικος 6 κλῆρος, παρεσκευα- 
ζόμεθα' ἅπαντες λαγχάνειν πρὶν δὲ γενέσθαι τὰς 
λήξεις τῶν δικῶν ἡμῖν τελευτᾷ μὲν ὃ Στρατίος, 
τελευτᾷ δ᾽ ὃ Στρατοκλῆς, λείπομαι δ᾽ ἐγὼ μόνος 
τῶν" πρὸς πατρὸς ὧν ἀνεψιοῦ παῖς, ᾧ μόνῳ κατὰ 
τοὺς νόμους ἐγίγνετο ἡ κληρονομία, πάντων ἤδη 
τῶν ἄλλων ἐκλελοιπότων, οἱ ταὐτὸν ἐμοὶ τῇ 
συγγενείᾳ προσήκοντες ἐτύγχανον. τῷ δὲ γνώ- 
σεσθε τοῦθ᾽, ὅτι ἐμοὶ μὲν ἀγχιστεύειν, τοῖς δ᾽ ἐξ 
ἐκείνων γεγονόσιν οὐκ ἦν, ἐν οἷς οὗτος ὁ παῖς ἣν; 
αὐτὸς ὃ νόμος δηλώσει. τὸ μὲν γὰρ εἶναι τὴν ἀγχι- 
στείαν ἀνεψιοῖς πρὸς πατρὸς μέχρι ἀνεψιῶν παίδων 
ὁμολογεῖται παρὰ πάντων. εἰ δὲ μεθ᾽ ἡμᾶς 
δίδωσι τοῖς ἡμετέροις παισί, τοῦτ᾽ ἤδη σκεπτέον 
ἐστί. λαβὲ οὖν αὐτοῖς τὸν νόμον καὶ ἀναγίγνωσκε. 


NOMOS. ᾿Ἐὰν δὲ μηδεὶς ἢ ἢ πρὸς πατρὸς μέχρι ἄνε- 
ψιῶν παίδων, τοὺς πρὸς μητρὸς κυρίους εἶναι κατὰ 
τὰ αὐτά 


3 ἤ 3, 5 [τὰ e 7 3 ν 

Ἀκούετε, ὦ ἄνδρες, ὅτι ὁ νομοθέτης οὐκ εἶπεν, 
ἐὰν μηδεὶς ἢ ἢ πρὸς πατρὸς μέχρι ἀνεψιῶν παίδων, 
τοὺς τῶν ἀνεψιαδῶν εἷναι κυρίους, ἀλλὰ ἀπέδωκε 


1 παρεσκεναζόμεθα Reiske- ζοντο. 
2 τῶν Dobree: τοῦ 3 ταὐτὸν ἐμοὶ Bekker. ταύτη μοι. 


¢ The will having been set aside, the next-of-kin would 
have to prove his title to the intestate estate. 
δ This is the only law which is quoted in the mss. of 
Isaeus; it has probably been invented on the basis of 
the following section. 
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τοῖς πρὸς μητρὸς τοῦ τελευτήσαντος, ἂν ἡμεῖς μὴ 
ὦμεν, τὴν κληρονομίαν ἤδη, ἀδελφοῖς καὶ ἀδελφαῖς 
καὶ παισὶ τοῖς τούτων καὶ τοῖς ἄλλοις, κατὰ ταὐτὰ! 
καθάπερ καὶ ἐξ ἀρχῆς ἦν ὑπειρημένον τοὺς δὲ 
ἡμετέρους παῖδας ἔξω τῆς ἀγχιστείας ἐποίησεν. 
οἷς δὲ μηδ᾽ ἐὰν τετελευτηκὼς Hv ἐγώ," δίδωσιν ὁ 
νόμος τὴν ‘Ayviov κληρονομίαν, πῶς ἐμοῦ τε 
ζῶντος καὶ κατὰ τοὺς νόμους ἔχοντος οἴονται 
αὑτοῖς εἶναι τὴν ἀγχιστείαν; οὐδαμῶς δήπουθεν. 

18 ἀλλὰ μὴν εἰ τούτοις μὴ μέτεστιν, ὧν οὗ πατέρες 
ταὐτὸν ἐμοὶ προσῆκον, οὐδὲ τούτῳ τῷ παιδὶ 
γίγνεται: καὶ γὰρ ὁ τούτου πατὴρ ὁμοίως ἦν 
ἐκείνοις συγγενής οὔκουν δεινὸν ἐμοὶ μὲν 
διαρρήδην οὕτω τῶν νόμων δεδωκότων τὴν 
κληρονομίαν, τούτους δ᾽ ἔξω τῆς ἀγχιστείας πε- 
ποιηκότων, τολμᾶν τουτονὶ συκοφαντεῖν, καὶ δι- 
αγωνίσασθαι μέν, ἡνίκ᾽ ἐγὼ τοῦ κλήρου τὴν δίκην 
[85] ἐλάγχανον, | μὴ οἴεσθαι δεῖν, μηδὲ παρακατα- 
βάλλειν, οὗ περὶ τῶν τοιούτων εἴ τι δίκαιον εἶχεν 
εἰπεῖν διαγνωσθῆναι προσῆκεν, ἐπὶ δὲ «τῷ δ τοῦ 
παιδὸς ὀνόματι πράγματ᾽ ἐμοὶ παρέχειν καὶ περὶ 
Ι4 τῶν μεγίστων εἰς κίνδυνον καθιστάναι; καὶ περὶ 
μὲν τῶν ὁμολογουμένων εἶναι τοῦ παιδὸς χρη- 
μάτων μηδ᾽ αἰτιᾶσθαί με, μηδ᾽ ws τι εἴληφα ἐ ἔχειν 
εἰπεῖν (ἐφ᾽ οἷς, εἴ τι αὐτῶν κακῶς διῴκουν ὥσπερ 
οὗτος, κρίνεσθαί μοι «ροσῆκεν), ἃ δ᾽ ὑμεῖς" ἐμὰ 
εἷναι ἐψηφίσασθε, τῷ βουλομένῳ δόντες ἐξουσίαν 

1 ταὐτὰ Reiske ταῦτα. 


5 τετελευτηκὼς ἣν ἐγώ Dobree. -ηκότες ὦσιν ὡς εγώ. 
3. τῷ add Schoemann 4 ὑμεῖς Aldus: ἡμεῖς, 
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gives the inheritance to the relatives of the deceased 
on his mother’s side, namely, to brothers and 
sisters and ther children, and so on, mn the same 
order as was laid down before. But he has placed 
our children outside the right of succession How, 
then, can those to whom. even 1f I were dead, the 
law does not award Hagnias’s estate, umagine that, 
while I am alive and have a legal mght to the property, 
they themselves can have any title as next-of-kin? 
Their claim 15 quite preposterous. Indeed, if the 
right of succession is not possessed by those whose 
fathers stood in the same degree of relationsup as 
myself, neither is it possessed by this child ; for his 
father stood τῷ the same degree as they. Is it not, 
therefore, outrageous, that, whereas the laws have 
thus expheitly given me the right of inheritance 
and have placed my opponents outside the requisite 
degree of kinship, this fellow should dare to play 
these pettifogging tricks and, at the moment when 
I was laying claim to the estate. should think fit, 
not to bring an action against me and pay the 
necessary deposit—this being the proper moment 
to have the question settled, if his claims were well- 
founded—but to annoy me in the name of this child 
and make me run the most serous risks? Hs 
charge 1s not concerned? with money which 
admittedly belongs to the child, nor can he say that 
I have received any such money—if I had 
administered any property in the manner m which 
he has done, I should deserve to be prosecuted ; 
no, in bringing this kind of suit he has designs upon 
property which you, after permittmg anyone who 


α Grammatically the whole of this sentence depends on 
odxeuy δεινὸν (13. 4) 
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ἀμφισβητεῖν αὐτῶν, ἐπὶ τούτοις ἐμοὶ τοιούτους 
ἀγῶνας παρασκευάζειν καὶ εἰς τοῦτο ἀναισχυντίας 
ἥκειν; 

15 Οἴομαι μὲν οὖν καὶ ἐκ τῶν ἤδη εἰρημένων γιγνώ- 
σκεσθαι ὑμῖν ὅτι οὔτ᾽ ἀδικῶ τὸν παῖδα οὐδὲν οὔτ᾽ 
ἔνοχός εἰμι ταύταις ταῖς αἰτίαις οὐδὲ κατὰ μικρόν" 
ἔτι δὲ ἀκριβέστερον ἡγοῦμαι καὶ ἐκ τῶν ἄλλων 
ὑμᾶς μαθήσεσθαι, καὶ τὴν ἐμὴν ἐπιδικασίαν, ὡς 
γέγονεν, ἀκούσαντας περὶ αὐτῶν. ἐμοὶ γάρ, ὦ 
ἄνδρες, λαχόντι τοῦ κλήρου τὴν δίκην οὔτε οὗτος 
6 νῦν ἐμὲ εἰσαγγέλλων Hon | δεῖν παρακατα- 
βάλλειν ὑπὲρ τοῦ παιδός, οὔτε οἱ Στρατίου παῖδες 
of ταὐτὸ" τῷ παιδὶ προσήκοντες τῶ ὦ οὔτε δι᾽ 
ἄλλο οὐδὲν αὑτοῖς ἐνόμιζον προσήκειν τούτων τῶν 

16 χρημάτων ἐπεὶ οὐδ᾽ ἂν οὗτος νῦν ἐμοὶ πράγματα 
παρεῖχεν, εἰ τὰ τοῦ παιδὸς εἴων ἁρπάζειν καὶ μὴ 
ἠναντιούμην αὐτῷ. οὗτοι μὲν οὖν, ὥσπερ εἶπον, 
εἰδότες ὅτι ἔξω ἦσαν τῆς ἀγχιστείας, οὐκ ἠμφι- 
He ἀλλ᾽ ἡσυχίαν εἶχον: of δ᾽ ὑπὲρ τῆς Kv- 
βουλίδου θυγατρὸς πράττοντες, τῆς τὸ αὐτὸ τῷ 
παιδὶ καὶ τοῖς Lrpariov παισὶ" προσηκούσης, καὶ 
οἱ κύριοι τῆς ᾿Αγνίου μητρὸς ἦσαν οἷοί [τε] πρὸς 

17 ἐμὲ ἀντιδικεῖν. εἰς τοσαύτας δ᾽ ἀπορίας κατ- 
ἔστησαν é τι ἀντιγράψωνται περὶ τῆς ἀγχιστείας, 
ὥστε ἡ μὲν τὸν κλῆρον ἔχουσα καὶ οἱ λέγοντες τὸ 
περὶ αὐτῆς γένος, ἐπειδὴ κατεψεύσαντο, ῥᾳδίως 
ὑπ᾽ ἐμοῦ τότε ἐξηλέγχθησαν οὐκ ἀληθές τι γράψαι 
τολμήσαντες, οἱ δ᾽ ὑπὲρ τῆς ᾿Αγνίου μητρὸς γένει 

1 ratrd Bekker: τούτω. 


2 7d αὐτὸ τῷ παιδὶ καὶ τοῖς Στρατίον παισὶ Buermann: τὸ 
αὐτὸ κπ δικαίως τοῦ Στρατίου παιδὶ, 
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wished to dispute my claim to it, assigned by your 
verdict to me. Such is the extent of his impudence 

From what I have already said I think that you 
fully recognize that I am doing no wrong to the 
child and that I am not in the least degree guilty of 
these charges; but you will, I thmk, understand this 
still more exactly from the rest of my story. and, in 
particular, when you have heard how the adjudica- 
tion to me of the inher:tance took place. When I 
brought the action claiming the inheritance, neither 
did my opponent, who is now bringing an impeach- 
ment against me, think fit to make the necessary 
deposit on behalf of the child, nor did the sons of 
Stratius, who stand m the same relationship as the 
child, <either for this>* or for any other reason 
think that they had any nght to the money ; for 
my opponent would not be troubling me now, if I 
had allowed him to dissipate the child’s property 
and had not opposed him. These men, then, as 
I have said, knowing that they were outside the 
requisite degree of relationship, kept quiet; but 
those who were acting on behalf of the daughter 
of Eubulides, who stands in the same degree of 
relationship as the child and the sons of Stratis, 
and the legal representatives of Hagmas’s mother, 
were disposed to contest my claim. They found it 
so difficult to know what to say in their written 
counter-claum about the degree of relationship, 
that the woman who was in possession of the estate 
and those who were seeking to explain her kinship, 
when they hed, were easily convicted by me of 
daring to put m writing what was not true; and 
those who were supporting Hagnias’s mother, who 


α There is a lacuna in the text at this point. 
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μὲν ἐμοὶ ταὐτὸ προσηκούσης (ἀδελφὴ γὰρ ἣν 
τοῦ Στρατίου) νόμῳ δὲ ἀποκλειομένης, ὃς κελεύει 
κρατεῖν τοὺς ἄρρενας, τοῦτο μὲν εἴασαν, οἰόμενοι 
δ᾽ ἐμοῦ πλεονεκτήσειν μητέρα εἶναι τοῦ τελευτή- 
σαντος ἔγραψαν ὃ συγγενέστατον μὲν ἦν τῇ φύσει 
πάντων, ἐν δὲ ταῖς ἀγχιστείαις ὁμολογουμένως 
18 οὐκ ἔστιν. εἶτα γράψας ἀνεψιοῦ παῖς, εἶναι 
κἀκείνας ἐξελέγξας" οὐκ οὔσας ἐν ταῖς ἀγχι- 
στείαις, οὕτως ἐπεδικασάμην παρ᾽ ὑμῖν, καὶ αὐτῶν 
οὐκ ἴσχυσέ re? οὔτε τῇ τὸν κλῆρον ἐχούσῃ τὸ προ- 
νενικηκέναι τοὺς κατὰ διαθήκην ἀμφισβητήσαντας, 
οὔτε τῇ ἑτέρᾳ τὸ μητέρα εἶναι τοῦ τὸν κλῆρον 
καταλιπόντος, ἀλλ᾽ οὕτως οὗ τότε δικάζοντες καὶ 
τὸ δίκαιον καὶ τοὺς ὅρκους περὶ πολλοῦ ἐποιήσαντο, 
ὥστ᾽ ἐμοὶ τῷ κατὰ τοὺς νόμους ἀμφισβητοῦντι 
lo τὴν ψῆφον ἤνεγκαν. καίτοι εἰ τὰς μὲν νενίκηκα 
τοῦτον τὸν τρόπον, ἐπιδείξας μηδὲν ‘Ayia κατ᾽ 
ἀγχιστείαν προσηκούσας, οὗτος δὲ μὴ ἐτόλμησεν 
ἀντιδικῆσαι τῷ παιδὲ τοῦ ἡμικληρίου πρὸς ἡμᾶς," 
οἱ δὲ Στρατίου παῖδες οἱ ταὐτὸν τούτῳ mpoo- 
ἤκοντες μηδὲ νῦν ἀξιοῦσιν ἀντιδιιςῆσαι πρὸς ἐμὲ 
περὶ αὐτῶν, ἔχω δ᾽ ἐγὼ τὸν κλῆρον ἐπιδικασά- 
μενος παρ᾽ ὑμῖν, ἐξελέγχω δὲ τοῦτον μηδέπω καὶ 
τήμερον ἔχοντ᾽ εἰπεῖν 6 τι ὁ παῖς ‘Ayvia προσ- 
ἥκει κατ᾽ ἀγχιστείαν, τί ἔτι δεῖ μαθεῖν ὑμᾶς 
ἢ <tt> ποθεῖτε ἀκοῦσαι περὶ τούτων; ἐγὼ 
1 παῖς Emper: παῖδας. 2 ἐξελέγξας Reiske. ἐξέλεγξα 


3 σι Reiske: ris 4 ἡμᾶς Reiske: ὑμᾶς. 
5 riadd Reiske, 


402 


ON THE ESTATE OF HAGNIAS, 17-19 


stands in the same degree of relationship as I do 
(being sister of Stratius) but who 1s excluded by the 
law which ordains that the males shall have the 
preference, omitted all reference to this pomt, and, 
thinking to gain an advantage over me, described 
her as the mother of the deceased—the nearest 
possible relationship by blood, but admittedly con- 
fening no rights as next-of-kin. Having thus 
described myself as the son of a cousin and having 
proved that these women were not within the 
requisite degree of kinship, I thus had the estate 
adjudicated to me by you; and her former success 
against those who clarmed on the basis of the will 
was of no avail to the woman who was in possession 
of the inheritance, nor did it avail the other woman 
that she was mother of the deceased who left the 
estate, but those who were trying the case attached 
so much importance to justice and their oaths that 
they gave their verdict in favour of me, whose claim 
was in conformity with the law. Yet since I thus 
triumphed over these women by proving that they 
were not within the requisite degree of kinship to 
Hagnias ; and since my present opponent did not 
venture to go to law with me, claimmg half the 
estate for the child: and since the sons of Stratius, 
who stand in the same degree of kinship as this 
child, do not even now think of bringing a suit against 
me for the estate; and since I am m possession of 
the estate by your adjudication; and since I can 
prove that my opponent even at the present time 
cannot state what relationship the child possesses 
which confers rights as next-of-kin to Hagmas— 
what further information do you iequire, and what 
more do you wish to hear on the subject ? Since I 
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μὲν yap ws εὖ φρονοῦσιν ὑμῖν ἱκανὰ τὰ εἰρημένα 
νομίζω. 

20 Οὗτος τοίνυν ῥᾳδίως ὃ τι ἂν τύχῃ ψευδόμενος, 
καὶ τὴν αὑτοῦ πονηρίαν οὐδεμίαν ζημίαν εἶναι 
νομίζων, τολμᾷ με διαβάλλειν ἄλλα τε πολλά, περὶ 
ὧν ποιήσομαι τοὺς λόγους τάχα, καὶ νυνὶ λέγει 
ὡς ἐκοινωσάμεθα ἐγώ τε καὶ Σπτρατοκλῆς, τὸν 
ἀγῶνα εἰσιέναι περὶ τοῦ κλήρου μέλλοντες. ὃ 
μόνοις ἡμῖν τῶν ἀμφισβητεῖν παρεσκευασμένων 

21 οὐκ ἐνῆν, διομολογήσασθαι πρὸς ἀλλήλους. τῇ 
μὲν γὰρ Ἐϊὐβουλίδου θυγατρὶ καὶ τῇ ᾿Αγνίου μητρὶ 
πρὸς ἡμᾶς ἀγωνιζομέναις, μὴ κατὰ ταὐτὸ ἀμφι- 
σβητούσαις, ἐνῆν ποιήσασθαι συνθήκας, ἂν ἡ 
ἑτέρα νικᾷ, μετεῖναΐ τι καὶ τῇ ἡττηθείσῃ" καδίσκος 

[86] γὰρ ἔμελλεν | ἑκατέρᾳ τεθήσεσθαι. τὸ δ᾽ ἡμέτερον 
οὐ τοιοῦτον ἦν, ἀλλ᾽ ἕν τὸ γένος, δύο δὲ λήξεις, 
ἡμικληρίου ἑκατέρῳ" τοῖς δὲ κατὰ ταὐτὰ ἀμφι- 
σβητοῦσιν εἷς τίθεται καδίσκος, οὗ οὐκ ἂν ἦν τὸν 
μὲν ἡττᾶσθαι τὸν δὲ νικᾶν, ἀλλ᾽ ὁμοίως ἀμφο- 
τέροις ἦν ὁ αὐτὸς κίνδυνος, ὥστ᾽ οὐκ ἐνῆν κοι- 
νωνίαν οὐδὲ διομολογίαν ποιήσασθαι περὶ αὐτῶν. 

22 ἀλλ᾽ οὗτος, ἐπειδὴ Στρατοκλῆς ἐτελεύτησε πρὶν 
γενέσθαι τοῦ ἡμικληρίου τὰς λήξεις ἡμῶν ἑκατέρῳ, 
καὶ οὐκέτ᾽ ἦν μετουσία τῷ Στρατοκλεῖ τούτων 
οὐδὲ τῷ παιδὶ τῷδε διὰ τὸν νόμον, ἀλλ᾽ ἐγίγνετο 
εἰς ἐμὲ ἡ κληρονομία Kar’ ἀγχιστείαν πάντων, εἰ 
νικήσαιμι τοὺς ἔχοντας, τότ᾽ ἤδη πλάττει ταῦτα 

1 ἡττᾶσθαι τὸν δὲ νικᾶν Valekenaer: νικᾶσθαι τὸν δὲ ἧττᾷ;. 


404 


ON THE ESTATE OF HAGNIAS, 19-22 


regard you as men of good sense, I think that 
what I have said is sufficient. 

My opponent, thinking nothing of telling any lie 
whatever and considering that his own rascality 
does him no harm, dares to utter many calumnies 
against me, with which I will deal presently. In 
particular, he now alleges that Stratocles and I 
made a compact, when we were about to engage 
in the suit about the mheritance, though of those 
who had prepared to put im a claim we were the 
only persons for whom such a mutual agreement 
was impossible The daughter of Eubulides and 
the mother of Hagnias, in an action against me, 
since they were not claiming on the same grounds, 
might have made an agreement, that if one of them 
were successful, she should give a share to the 
defeated claimant; for the votes accorded to each 
of them would be placed in different urns. But 
with us it was quite otherwise; we stood in the 
same relationship and were making two separate 
claims, each to have half the estate ; and when two 
clamants found thew claims on the same grounds, 
only one voting urn is employed. so that it would be 
impossible for one to be unsuccessful and the other 
successful, but we both ran the same risk, so we 
could not possibly have made any compact or agree- 
ment about the inheritance. But when Stratocles 
died before the actions claiming half the estate, 
which we were each bringing, could come on, and so 
there was no further question of his participating in 
the estate, nor had this child of his any title owing 
to the law, but the whole inheritance devolved upon 
me as next-of-kin, if I could defeat those who are 
now in possession, then and not till then does my 
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4 ~ a a 
καὶ μηχανᾶται, προσδοκῶν τούτοις τοῖς λόγοις 
ς δί δὲ ow 3 -ο Φ ὃ᾽ > es > 
ῥᾳδίως ὑμᾶς ἐξαπατῆσαι. ὅτι δ᾽ οὐχ οἷόν τ΄ ἦν 

, ͵ 207 3 4 ᾿ 1 > 
τούτων γίγνεσθαι οὐδέν, ἀλλὰ διείρηται καθ 
ἕκαστον περὶ αὐτῶν, ἐκ τοῦ νόμου γνῶναι ῥάδιον. 
λαβὲ δ᾽ αὐτοῖς καὶ ἀναγίγνωσκε. 

ΝΟΜΟΣΞ 


2 *Ap’ ὑμῖν 6 νόμος δοκεῖ ποιεῖν ἐξουσέαν κοινω- 
νίας, ἀλλ᾽ οὐκ ἄντικρυς οὑτωσὶ πᾶν τοὐναντίον, εἰ 
καὶ τὸ πρότερον ὑπῆρχε κοινωνία, προστάττει, 
διαρρήδην κελεύων τοῦ μέρους ἕκαστον λαγχάνειν 
καὶ τοῖς κατὰ ταὐτὸ ἀμφισβητοῦσι τιθεὶς ἕνα 
καδίσκον καὶ τὰς ἐπιδικασίας τοῦτον τὸν τρόπον 
ποιῶν; ὁ δέ, ταῦτα τῶν νόμων λεγόντων καὶ οὐκ 
ἐνούσης γενέσθαι διομολογίας, οὕτως ἀλόγως 

94 πρᾶγμα τηλικοῦτον ψεύσασθαι τετόλμηκεν. οὐ 
μόνον δὲ τοῦτο πεποίηκεν, ἀλλὰ καὶ τὸ πάντων 
ἐναντιώτατον πρᾶγμα εἴρηκεν, ᾧ προσέχετε τὸν 
νοῦν, ὦ ἄνδρες. φησὶ γὰρ ὁμολογῆσαί pe τοῦ 
κλήρου τῷ παιδὶ τὸ ἡμικλήριον μεταδώσειν, εἰ 
νικήσαιμι τοὺς ἔχοντας αὐτόν καίτοι εἰ μέν τι 
καὶ αὐτῷ μετῆν κατὰ τὸ γένος, ὡς οὗτος λέγει, τί 
ἔδει γενέσθαι ταύτην αὐτοῖς παρ᾽ ἐμοῦ τὴν ὁμο- 
λογίαν; ἦν γὰρ ὁμοίως καὶ τούτοις ἐπίδικον τὸ 

25 ἡμικλήριον, εἴ περ ἀληθῆ λέγουσιν. εἰ δὲ μὴ 
προσῆκεν αὐτοῖς τῆς ἀγχιστείας μηδέν, διὰ τί ἂν 
μεταδώσειν ὡμολόγουν, τῶν νόμων ἐμοὶ πάντων 
αὐτῶν δεδωκότων τὴν κληρονομίαν; πότερα δ᾽ 

1 διείρηται Reiske: διήρηται. 
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opponent devise and invent these fictions, expecting 
easily to mislead you by these stories. That no 
such compact was possible but that all the details 
of procedure are already provided for, can easily 
be seen from the law. Please take and read it to 
the court. 

LAW 


Does 1t appear to you that the law gives any 
hberty for a concerted arrangement? Or are not 
its provisions in an exactly contrary sense, since, 
even if a previous arrangement existed, it expressly 
ordains that each party shall bring an action for his 
own share, and prescribes a single voting-urn, when 
the two paaties base their claims on the same ground, 
and makes this the system of adjudication? But 
my opponent, in spite of these legal provisions and 
the impossibility of a preconcerted arrangement, 
has had the impudence to mvent this he against all 
common sense. But he has not stopped there ; 
he has also mvented the most inconsistent story 
possible, to which, gentlemen, please give your close 
attention. He declares that 1 agreed, τῇ I won my 
case against the present possessors of the estate, 
to give the child a half-shaie of the inheritance. Yet 
if the child had any right to a share in vutue of his 
relationship, as my opponent declares, what need 
was there for this agreement between me and them ἢ 
For the half of the estate was adjudicable to them 
just as much as to me, if what they say is true. If, 
on the other hand, they had no claim by night of 
kinship, why should I have agreed to give them a 
share, when the laws have given me the nght of 
succession to the whole estate* Was it then 
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3 s Xr ~ 3 Ἁ ᾽ὔ , 7 LAN 
οὐκ ἦν μοι λαχεῖν, εἰ μὴ πείσαιμι τούτους; a 
€ é ΄- ᾽ 7 1 3 f a 
6 νόμος τῷ βουλομένῳ δίδωσι τὴν ἐξουσίαν, ὥστε 
a “ “a 3 oy 
τοῦτο οὐκ ἦν αὐτοῖς εἰπεῖν. ἀλλ᾽ εἶχόν τινά μοι 
μαρτυρίαν τοῦ πράγματος, ἣν εἰ μὴ ἐμαρτύρουν, 
3 of 3 f ? > ‘ 4 
οὐκ ἔμελλον ἐπιδικάσασθαι τούτων, ἀλλὰ κατὰ 
7 3 4 3 A ὃ ? G 3 Py \ 
γένος ἠμφισβήτουν, οὐ κατὰ δόσιν, wor οὐδὲν 
μὴ / 3 Ἁ A 9 / 7 

26 ἔδει μαρτύρων. ἀλλὰ μὴν εἰ μήτε κοινώσασθαι 
τὸ πρᾶγμα ἐνῆν, ὅτ᾽ ἔζη Στρατοκλῆς, μήτε ὁ 
πατὴρ αὐτῷ κατέλιπεν ἐπιδικασάμενος τούτων 
μηδέν, μήτε εἰκὸς ἦν μεταδώσειν ἐμὲ τὸ ἡμι- 
λ 7 6 λ ~ 3 ~ 9 “ὃ 2 δ᾽ 8 δ ~ 
KANpLOY Ομολογῆσαι AVTW, αἀπεόοτε {Ὁ >” UpLELS 
ἐπιδικάσαντές μοι τοῦτον τὸν κλῆρον, οἷ δὲ μήτε 

“᾿ / os 
ἔλαχον τότε αὐτῶν μήτ᾽ ἀμφισβητῆσαι πώποτ᾽ 
᾽ “". ‘ 
ἠξίωσαν, πῶς χρὴ moTrovs εἶναι νομίζειν τοὺς 
τούτων λόγους; ἐγὼ μὲν οἴομαι οὐδαμῶς. 
“. ; Og - 

27 ἹΤροσποιεῖται τοίνυν οὗτος (ἐπειδὴ τοῦτ᾽ εἰκότως 
ἂν θαυμάζοιτε, ὅτι τοῦ ἡμικληρίου τότε τὴν δίκην 
οὐκ ἐλάγχανον) τοῦ μὲν μὴ λαχεῖν πρὸς ἐκείνους 
ἐμὲ εἶναι αἴτιον ὡς ὁμολογήσαντα μεταδώσειν, 
¢ \ a> 6 ΄, > a κα 
ὥστε διὰ τοῦτ᾽ οὐδ παρακαταβάλλειν αὐτούς, τῆς 
δὲ πρὸς ἐμὲ λήξεως ἐμποδὼν εἶναι τοὺς νόμους 
(οὐ γὰρ εἶναι τοῖς ὀρφανοῖς κατὰ τῶν ἐπιτρόπων), 

29 2 3. 5 ~ 4 of \ al / / 

28 οὐδέτερ᾽ ἀληθῆ λέγων. οὔτε yap ἂν νόμον δείξειεν 
ὃς κωλύει τοῦτον ὑπὲρ τοῦ παιδὸς δίκην παρ᾽ 
ἐμοῦ λαμβάνειν: οὐ γάρ ἐστιν ἐναντιούμενος οὐδείς, 
ἀλλ᾽ ὥσπερ καὶ γραφὰς κατ᾽ ἐμοῦ δέδωκεν, οὕτω 


1 μηδέν Bekker: οὐδέν. 2 ἀπέδοτε Schoemann: ἀπόδοτε. 
3 δ᾽ add. Schoemann. ὁ οἱ Schoemann: ei. 
5 γότε Munscher τῶν 6 τοῦτ᾽ οὐ Reiske τούτου, 


7 αὐτούς Dobree: αὐτοῖς, 
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impossible for me to make my claim without their 
consent? But the law gives full liberty to anyone 
who hkes to make a claim, so that they could not 
possibly make this allegation. Did I then require 
some evidence from them material to my case, 11} 
default of which I was unlikely to secure the adjudica- 
tion of the estate? No, 1 was elaimung by nght of 
kinship, not of testamentary disposition, so that I 
had no need of witnesses. And indeed, if it was 
impossible for me to have made an arrangement 
with Stratocles in his hfetime ; if his father did not be- 
queath the estate to him, since he never had any of 
it adjudicated to him; if it was unhkely that I should 
have agreed to give the child half the mhezitance ; 
and since you awarded me the estate by your 
adjudication and my opponents brought no action 
at the time and have never yet thought of disputing 
the estate—how can you believe thew allegations 
to be true? In my opimion you cannot possibly 
do so. 

Seeing that you might reasonably be astonished 
that they did not at the time bring a suit claimmg 
half the estate, my opponent pretends that I was 
the cause of their not bimging a suit against the 
other parties, because I had agreed to give them a 
share and so they did not make the necessary deposit, 
while they allege that the laws forbade them to 
bring a suit agamst me on the ground that orphans 
may not bring actions agamst ther guardians. 
Both these statements are untrue For my opponent 
could not point to any law which forbids him to 
bring a private action against me on behalf of the 
child; for no law ewsts which 1s opposed to such 
a proceeding, but, just as the law has granted the 
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\ δί 9 A > ‘ ~ δὲ , Σ vos 
Kat δίκας ἐμοὶ εἶναι Kal τῷ παιδὶ πεποίηκεν" οὔτ 
εν ‘ “~ f a “~ 
ad διὰ ταῦτα ἐκείνοις τοῖς ἔχουσι' τοῦ κλήρου οὐκ 
ἐλάγχανον, ὡς ἐμοῦ μεταδώσειν ὁμολογήσαντος, 
95.ϑβ Μὼ ~ “ὦ ~ 
ἀλλ᾽ ὅτι οὐδ᾽ ὁτιοῦν αὐτοῖς τούτων THY χρημάτων 
~ om 3 > [12 999 .ῶ2 3 4 
99 προσῆκεν. εὖ δ᾽ οἷδ᾽ ὅτι «οὐδ᾽ »" εἰ συνεχώρουν 
τῷ παιδὶ λαβεῖν ἐπιδικασαμένῳ παρ᾽ ἐμοῦ τὸ ἡμι- 
κλήριον, οὐκ ἄν ποτε ταῦτ᾽ ἐποίησαν οὐδ᾽ ἐπεχείρη- 
Ὁ 2 ¢ 3 ¢ 7 > 2 es. 3 ἢ \ 
σαν, εἰδότες «ὅτι», ὁπότ᾽ ἐν TH ἀγχιστείᾳ μὴ 
ὄντες εἶχόν τι τῶν μὴ προσηκόντων, τοῦτ᾽ ἂν ὑπὸ 
σ᾿ , 
τῶν ἐγγύτατα γένους ῥᾳδίως ἀφῃρέθησαν. ὅπερ 
\ ~ “ 
yap καὶ πρότερον εἶπον, οὐ δίδωσι μεθ᾽ ἡμᾶς τοῖς 
> 
[87] ἡμετέροις παισὶ τὸ παράπαν τὴν ἀγχιστείαν | ὁ 
/ “a A ΖᾺ 
νόμος, ἀλλὰ τοῖς πρὸς μητρὸς τοῦ τελευτήσαντος. 
@ aN ny 2. 9 > δ ~ \ € [4 ς ~ 
30 ἧκεν ἂν οὖν ἐπ᾽ αὐτὰ τοῦτο μὲν ὁ Ἰἱλαύκων ὁ τοῦ 
“Δ / iO λ / δ C3) 4 Lg / > 
γνίου adeApds, πρὸς ὃν μὴ ὅτι γένος εἶχον 
“a “ / 
ἄμεινον εἰπεῖν, ἀλλὰ καὶ ἔξω τῆς ἀγχιστείας 
2 ,ὔ 9. Ἃ wv ~ 2 > \ 3 / eS 
ἐφαίνοντ᾽ ἂν ὄντες, τοῦτο δ᾽, εἰ μὴ ἐβούλετο οὗτος, 
ἡ ᾿Αγνίου κἀκείνου μήτηρ, προσῆκον καὶ αὐτῇ 
“a ᾽ ~ “ 
τῆς ἀγχιστείας τοῦ αὑτῆς ὑέος, ὥσθ᾽ ὁπότ᾽ 
ἠγωνίζετο πρὸς τοὺς μηδὲν γένει προσήκοντας, 
φανερῶς ἂν ἔλαβε τὸ ἡμικλήριον παρ᾽ ὑμῶν, τοῦτο 
τοῦ δικαίου καὶ τῶν νόμων αὐτῇ δεδωκότων. 
3 ~ δ a2 3 5Ὰ 2 2 e > 3 \ 
31 οὐκοῦν διὰ ταῦτ᾽ οὐκ ἐλάγχανεν, οὐχ ws du ἐμὲ 


at 


ἢ τοὺς νόμους κωλυόμενος, ἀλλὰ ταύτας [Tas] 


1 ἔχουσι Dobree. προσήκουσι. 2 οὐδ᾽ add, Scaliger. 
8 ὅτι add. Stephanus. 





@ Not as his mother but as her son’s cousin; see Stemma, 
p- 383. 
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right to bring a public indictment against me, so it 
has created the opportunity either for me or the 
child to bring a private suit. Agam, it was not 
because I agreed to give them a share that they 
failed to bring an action against the other parties 
who were in possession of the estate, but because 
they had absolutely no nght to this money. I am 
convinced that even had I agreed to let the child 
receive from me by the adjudication of the court a 
half of the unheritance, they would never have carried 
out this bargain or attempted to do so; they know 
perfectly well, that if, bemg outside the requisite 
degree of kinship, they had been in possession of 
anything which did not belong to them, they would 
have been easily deprived of it by the next-of-kin. 
For, as I said before, the law does not give any 
rights at all as next-of-kin to our children after us, 
but transfers them to the relatives of the deceased on 
Ins mother’s side In the first place, then, Glaucon, 
the brother of Hagnias, would have come forward, 
against whom they could not urge a claim of closer 
relationship ; on the contrary, they would have been 
clearly shown to be outside the requisite degree of 
kinship. Next, xf Glaucon had been unwilhng to 
come forward, the mother of Hagnias and Glaucon 
would have done so, since she possessed a claim of 
kinship to her son,* and so, τῇ she had engaged in 
a suit against those who possessed no title as next- 
of-kin, she would clearly have been awarded half 
the estate by you, since justice and the laws have 
given her a right toit. These, then, are the reasons 
why he did not bring an action, and it was not 
because he was prevented from doing so by me 
or by the laws; and these are the pretexts which 


41] 


JSAEUS 


/ 
προφάσεις ποιούμενος ἐπὶ ταύτας Tas συκοφαντίας 
Σλ. Ar A 3 @ A ᾽ὔ Α " " 
ἐλήλυθεν, ἐξ ὧν γραφὴν γραψάμενος καὶ ἐμὲ 
διαβάλλων ἐλπίζει χρήματα λήψεσθαι καὶ ἐμὲ τῆς 
3 -ἰ ~ 
ἐπιτροπῆς ἀπαλλάξειν. καὶ οἴεται δεινοῦ τινος 
3 μὴ “a 
ἀνδρὸς ἔργον διαπράττεσθαι ταύταις ταῖς παρα- 
σκευαῖς, ὅτι μὴ κατορθώσας μὲν οὐδὲν ἀπολεῖ τῶν 
Φ “- 7 > a 7 \ Ἁ ~ 
αὑτοῦ, διαπραξάμενος δ᾽ ἃ βούλεται καὶ τὰ τοῦ 
παιδὸς ἀδεῶς ἤδη διαφορήσει. 
82 Οὐκοῦν οὐ δεῖ προσέχειν ὑμᾶς τοῖς τούτου λό- 
\ “-ς5 δ᾽ 3 4 9O3 20 
yous τὸν νοῦν, οὐδ᾽ ἐπιτρέπειν, οὐδ᾽ ἐθίζειν εἶναι 
4 4 ka ἰδί, δί ¢ / “ 
γραφὰς περὶ ὧν ἰδίας δίκας οἱ νόμοι πεποιήκασιν. 
ξ “ ‘ , 
ἁπλᾶ yap τὰ δίκαια παντάπασίν ἐστι καὶ γνώριμα 
~ Δ 
μαθεῖν: ἃ ἐγὼ διὰ βραχέων εἰπὼν καὶ παρακατα- 
“a ΄ 
θέμενος ὑμῖν μνημονεύειν, ἐπὶ τὴν ἄλλην ἀπολογίαν 
ow t A , f 3 Ν 
33 ἤδη τρέψομαι τῶν κατηγορηθέντων τί οὖν ἔστι 
“ 7 
ταῦτα, καὶ τί διορίζομαι; εἰ μὲν κατ᾽ ἀγχιστείαν 
τῶν ᾿Αγνίου μετεῖναί φησι τῷ παιδί, τοῦ ἡμι- 
’ 7 A 4 9 a ς ~ / 
KAnpiov Aayérw πρὸς τὸν ἄρχοντα, κἂν ὑμεῖς ψηφί- 
σησθε, λαβέτω" ταῦτα γὰρ οἱ νόμοι κελεύουσιν. εἰ 
\ 4 x “a 9 κι Ἁ & ¢ “~ id 
δὲ μὴ κατὰ τοῦτο ἀμφισβητεῖ, φησὶ δὲ ὁμολογῆσαί 
με τῷ παιδὶ μεταδώσειν, φάσκοντος ἐμοῦ τούτων 
/ , a 3 / e e 
εἶναι μηδέν, δικασάσθω, κἂν ἐξελέγξῃ με ὡς ὦμο- 
4 7 3 3, 4 ? 4 ¢ 
λόγησα, τότ᾽ ἤδη πραξάσθω:" δίκαιον yap οὕτως 
9 f 3 ‘ 4 A > \ / > 3 ~ / 
34 ἐστίν. εἰ δὲ μήτε πρὸς ἐμὲ μήτε κατ᾽ ἐμοῦ δίκην 
elvai φησι τῷ παιδί, τὸν κωλύοντα νόμον εἰπάτω, 


¢ An action claiming property was described as πρός τινα, 
an action for breach of contract as κατά τινος. 
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he has invented for resorting to these vexatious 
proceedings against me, and it 1s upon the basis 
of them, that having brought a public indictment 
against me and slandering me, he hopes to obtain 
money and to deprive me of my guardianship. He 
thinks that he is managing very cleverly in employ- 
ing these devices, because, 1f he 1s unsuccessful, 
he will lose nothing of his own, whereas, if he 
can carry out his wishes, he will henceforward be 
able to squander the child’s property as well wth 
impunity. 

You must, therefore, not listen to ns arguments 
nor tolerate his utterance of them, nor allow the 
custom to grow up of bringing public actions about 
matters for which the laws have prescribed private 
suits. For the rights of the case are perfectly simple 
and easy to understand After dealing briefly with 
them and leaving them stored in your memory, I 
will then turn to the rest of my defence against the 
charges brought against me. What then are the 
rights of the case and how do I define them? If 
my opponent declares that part of Hagnias’s estate 
belongs to the child by mght of kinship, let him 
bring an action before the archon claummg the half, 
and, if you decide m his favour, let him take τῷ ; 
for thus the laws ordain. But if he does not clam 
on these grounds but alleges that I agreed to give 
the child a share—though I declare that there is 
not a word of truth in his allegation—let him bring 
an action, and, if he can prove that I made such 
an agreement, let him secure the execution of it ; 
for that is only mght. But if he declares that the 
child cannot either claim a share from me at law 
or sue me for breach of contract," let him name the 
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* 3, ”~ , A Ψ 4 / om 
Kav ἔχῃ δεῖξαι, λαβέτω καὶ οὕτω τὸ μέρος τῶν 
͵ 3 3 εν 7 5 3 / 7 “ 
χρημάτων. εἰ δ᾽ αὖ μήτ᾽ ἐπιδικάσασθαί φησι δεῖν 
~ e 4 3 > A 
τοῦ ἡμικληρίου μήτ᾽ ἐμοὶ δικάσασθαι, ἀλλ᾽ ἤδη 
εἶναι ταῦτα τοῦ παιδός, ἀπογραψάσθω πρὸς τὸν 
δ ~ ᾽ 
ἄρχοντα εἰς τὴν μίσθωσιν τῶν ἐκείνου χρημάτων, 
a ς 7 , ~ 
ἣν ὃ μισθωσάμενος εἰσπράξει με ταῦτα ws ὄντα 
35 τοῦ παιδός. ταῦτα μεγάλα δίκαιά ἐστι. ταῦτα 
\ ¢ / 47 3 Α , 3 4 9. 4 
καὶ οὗ νόμοι κελεύουσιν, οὐ μὰ Δία οὐ γραφὰς ἐμὲ 
7 / 
φεύγειν περὶ ὧν δίκας ἰδίας εἶναι πεποιήκασιν, 
, ~ 
οὐδὲ κινδυνεύειν περὶ τοῦ σώματος, OTL οὐ μετα- 
δ “΄ \ ‘4 Δ / 
δίδωμι τῷ παιδὶ τούτων, ἃ ψήφῳ κρατήσας ἐγὼ 
4 3, 4 3 ς ~ ov 9 3 ΝΜ 
τοὺς ἔχοντας οὕτω παρ᾽ ὑμῶν ἔλαβον" ἀλλ᾽ εἴ τι 
“ e / ~ ‘ 
τῶν ὁμολογουμένων εἶναι τοῦ παιδὸς εἶχον καὶ Ka- 
~ 4 4 9 a ~ 4 
κῶς διέθηκα ὥστ᾽ ἐκεῖνον κακοῦσθαι, τότε ἄν [Lot 
κατὰ ταύτην προσῆκε κρίνεσθαι τὴν γραφήν, οὐ 
μὰ At? οὐκ ἐπὶ τοῖς ἐμοῖς. 
[4 \ ξὺν 9, Α ͵ 3 A ’ 
86 Ὅτι μὲν οὖν οὔτε περὶ τούτων οὐδὲν δίκαιον πε- 
/ ov \ ~ 3 > \ 9OA of 
ποίηκεν οὔτε περὶ τῶν ἄλλων ἀληθὲς οὐδὲν εἴρηκεν, 
~ / ΄ 
ἅπαντα δὲ δεινῶς πλεονεξίᾳ μεμηχάνηται δια- 
4 ~ 4 
βάλλων καὶ τοὺς νόμους παράγων καὶ ὑμῶν καὶ 
ἐμοῦ παρὰ τὸ δίκαιον περιγενέσθαι ζητῶν, οἶμαι 
4 ‘ θ \ δ᾽ e o~ 3 ~ λλ᾽ φ / 5 
μὰ τοὺς θεοὺς οὐδ᾽ ὑμᾶς ἀγνοεῖν ἀλλ᾽ ὁμοίως εἰ- 
2 , [2 3 2 BQ9 ΄-- i A 
δέναι πάντας, WoT οὐκ οἷδ᾽ ὃ τι δεῖ πλείω περὶ 
τούτων λέγειν. 
37 “Ὁρῶ δέ, ὦ ἄνδρες, τὴν πλείστην διατριβὴν τῶν 
- \ , 4 
λόγων ποιούμενον περὶ THY τοῦ παιδὸς οὐσίαν καὶ 
/ 
περὶ THY ἐμήν, καὶ τὰ μὲν ἐκείνου παντάπασιν ws 
1 μήτ᾽ ἐμοὶ Blass: μήτε μὴ. 
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law which prohibits this, and, if he can indicate 1t, 
let the child im these circumstances, too, receive 
the share of the estate. If, again, he contends that 
there is no need to have the half-share adjudicated 
or to go to law with me at all, but that this share 
already belongs to the child, let him make an applica- 
tion to the archon for its mclusion in the lease of 
the orphan’s estate and let the lessee exact from 
me this portion as belonging to the child. Such 
are the essential mghts of the case, and such the 
provisions of the laws, which do not, thank heaven, 
obhge me to submit to criminal trials in matters 
about which they have mstituted private suits nor 
to run any personal 1isk because I refuse to share 
with the child this estate, which I received by your 
verdict when I won my case against those who were 
in possession. If I were holding any property 
which admittedly belonged to the child and had 
maladmuinistered τὲ to his detriment, then he would 
be justified in brmging this criminal charge against 
me, but not, by heaven, when it is a question of my 
own propeity 

That my adversary has m this matter acted 
entirely unjustly, and that otherwise he has never 
spoken a word of truth, but has cleverly devised 
the whole plot from motives of self-interest, uttering 
calumnies, misinterpreting the laws and seeking 
to get the better both of you and of me contrary 
to justice—of all this, by heaven, you are, 1 think, 
well aware and all ἀκα understand; and so I do not 
know what more I need say. 

I notice, gentlemen, that most of his speech is 
taken up with a discussion of my fortune and of 
that of the child; he represents the circumstances 
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ἄπορα διεξιόντα," περὶ δ᾽ ἐμὲ πλοῦτόν τινα τῷ 

λόγῳ κατασκευάσαντα, καί τιψα κακίαν κατηγο- 

podvra® ὡς ἐγὼ τεττάρων οὐσῶν Στρατοκλέους 

- θυγατέρων οὐδεμιᾷ ToAud συνευπορῆσαι προικός, 

καὶ ταῦτ᾽ ἔχων (ὡς οὗτός φησὴ τὰ τοῦ παιδίου. 
ἃ 


38 βούλομαι δὴ καὶ περὶ τούτων εἰπεῖν: ἐλπίζει γὰρ 


[58] 


39 


40 


διὰ τῶν “λόγων ἐμοὶ μέν τινα φθόνον γενήσεσθαι 
παρ᾽ ὑμῶν περὶ τῶν προσγεγενημένων χρημάτων, 
τοῖς δὲ παισὶν ἔλεον, ἂν ἄποροι παρ ὑμῖν εἶναι 
δόξωσιν. οὔκουν ἀγνοῆσαι δεῖ περὶ αὐτῶν ὑμᾶς 
οὐδέν, ἀλλ᾽ ἀκριβῶς καὶ ταῦτα μαθεῖν, ἵν᾽" εἰδῆθ᾽ 
ὅτι ψεύδεται, ὥσπερ καὶ περὶ τῶν ἄλλων | ἁπάν- 
των. ἐγὼ γάρ, ὦ ἄνδρες, πάντων «ἂν »5 ὁμολογή- 
σαιμι εἶναι κάκιστος, εἰ Στρατοκλέους ἄπορα τὰ 
πράγματα καταλιπόντος αὐτὸς εὔπορος ὧν [καὶ] 
μηδεμίαν ἐπιμέλειαν ποιούμενος φαιοίμην τῶν 
ἐκείνου παίδων. εἰ δὲ πλείονα κατέλιπεν αὐτοῖς 
τὰ ὄντα τῶν ἐμῶν καὶ βεβαιότερα, καὶ ταῦτα 
τοσαῦτ᾽ ἐστὶν ὥστε καὶ τὰς θυγατέρας ἐξ αὐτῶν 
διαθεῖναι καλῶς καὶ τὸν παῖδα ἐκ τῶν λοιπῶν 
μηδὲν ἧττον εἶναι πλούσιον, ἐπιμελοῦμαί τε 
τοῦτον τὸν “τρόπον αὐτῶν ὥστε καὶ πολλῷ πλείω 
i a hi τὴν οὐσίαν, εἰκότως μὲν οὐκ ἂν ἔχοιμι 
μέμψιν, εἰ “μὴ | τἀμαυτοῦ προστίθημι τούτοις, 
σώ ων. δὲ τὰ τούτων καὶ πλείω ποιῶν δικαίως. ἂν 
ἐπαινοίμην.. ὅτι δὲ ταῦτα οὕτως ἔχει, ῥᾳδίως ἐ ἐπι- 
δείξω. πρῶτον μὲν οὖν τὰ τῆς οὐσίας διέξειμι, 
μετὰ δὲ ταῦτα ὡς καὶ διοικεῖν ἀξιῶ τὰ τοῦ παιδός. 
Στρατοκλεῖ γὰρ κἀμοὶ τὰ μὲν ὑπάρξαντα πατρῷα 
1 διεξιόντα Aldus: -vros. 


: 2 λατηγοροῦντα Stephanus -ντὸς 
3 ἂν add. Schoemann. 


416 


ON THE ESTATE OF HAGNIAS, 37-40 


of the child as embarrassed, while he attributes to 
me a position of wealth and accuses me of baseness 
on the ground that I cannot bring myself to provide 
any of the four daughters of Stratocles with a dowry, 
although, according to his account, I am in possession 
of the child’s property I should lke to deal with 
this pomt; for he hopes by his arguments to arouse 
in your minds a prejudice against me regarding the 
fortune which has accrued to me, and a feeling of 
pity in favour of the children, if they can be repre- 
sented to you as reduced to poverty. You must not, 
therefore, be left in any ignorance on these points 
but must have an exact idea of them, so that you 
may understand that here, too, my opponent 15 lying, 
as he has hed about everything else. For, gentle- 
men, I would admit myself to be the basest of all 
men, if it could be shown that the affairs of Stratocles 
were left in a state of embarrassment at his death 
and that I, being myself in easy circumstances, gave 
not a thought to his children. But } he left them a 
fortune more considerable and better secured than 
my own and sufficient to endow his daughters fittingly 
without sensibly diminishing his son’s wealth, and if 
I am so managing the property as greatly to merease 
it, surely I cannot reasonably be blamed for not 
giving them my own money as well; I rather de- 
serve to be praised for preserving and increasing 
ther fortune. That these statements are true, 1 
shall easily prove to you. First, therefore, I will 
give you details about the property, and after that 
state the principles on which 1 think fit to administer 
the children’s affairs.* 

Stratocles and I had a patrimony sufficient to 


@ This part of the speech is lost. 
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τοσαῦτα ἦν, ὥστε εἶναι μὲν [οὐχ] ἱκανά, λῃτουρ- 
γεῖν δὲ μὴ ἄξια. τεκμήριον δέ: εἴκοσι μνᾶς 
ἑκάτερος ἡμῶν ἐπὶ τῇ γυναικὶ προῖκα ἔλαβε, 
τοσαύτη δὲ προὶξ οὐκ ἂν εἰς πολλήν. τινα οὐσίαν 
41 δοθείη. συνέβη δὲ Στρατοκλεῖ πρὸς τοῖς ὕπ- 
ἄρχουσι πλέον ἢ ἢ πένθ᾽ ἡμιταλάντων. οὐσίαν λαβεῖν' 
Θεοφῶν' γὰρ ὁ τῆς γυναικὸς αὐτοῦ ἀδελφὸς ἀπο- 
θνήσκων ἐποιήσατο τῶν θυγατέρων αὐτοῦ μίαν, 
καὶ τὰ ὄνθ᾽" αὑτοῦ ἔδωκεν, ἀγρὸν τὸν ᾿Ελευοῖνι 
δυοῖν ταλάντοιν, πρόβατα ἑξήκοντα, αἶγας ἑκατόν, 
ἔπιπλα, ἕππον λαμπρὸν ἐφ᾽ οὗ ἐφυλάρχησε, καὶ 
42 τὴν ,ἄλλην κατασκευὴν ἅπασαν, ἧς κύριος ἐκεῖνος 
γενόμενος ἐννέα ἔτη ὅλα κατέλιπε πέντε ταλάν- 
τῶν οὐσίαν καὶ τρισχιλίων Spaxnan σὺν τοῖς 
ἑαυτοῦ πατρῴοις, χωρὶς ἐκείνης ἧς Θεοφῶν τῇ 
θυγατρὶ αὐτοῦ ἔδωκεν, ἀγρὸν μὲν Θριᾶσι πένθ᾽ 
ἡμιτάλαντα εὑρίσκοντα, οἰκίαν δὲ Μελίτῃ τρισ- 
χιλίων ἐωνημένην οἷ ἄλλην δὲ ᾿Ελευοῖνι πεντα- 
κοσίων. ἐδάφη μὲν ταῦτα, ἀφ᾽ ὧν ἡ μίσθωσις τοῦ 
μὲν ἀγροῦ δώδεκα μναῖ, τῶν δὲ οἰκιῶν τρεῖς, 
at πεντεκαίδεκα Eval συναμφότερα γίγνονται" χρέα 
δ᾽ ἐπὶ τόκοις ὀφειλόμενα περὶ τετρακισχιλίας, ὧν 
τὸ ἔργον ἐπ᾽ ἐννέα ὀβολοῖς ἑπτακόσιαι καὶ εἴκοσι 
48 δραχμαὶ γίγνονται τοῦ ἐνιαυτοῦ ἑκάστου πρόο- 
οδος μὲν αὕτη δύο καὶ εἴκοσι μναῖ καὶ πρός" 
χωρὶς δὲ τούτων κατέλυπεν ἔπιπλα, πρόβατα, 
κριθάς, οἶνον, ὀπώρας, ἐξ ὧν ἐνεπόλησαν" τετρα- 
κισχιλίας ἐννακοσίας" ἔτι δὲ ἔνδον ἐννακοσίας 
δραχμάς. πρὸς δὲ τούτοις ἐξ ἐράνων ὀφλήματα 
εἰσπεπραγμένα, μικροῦ δεούσας χιλίας δραχμάς, 
1 Θεοφῶν Aldus: -ῴρων. 2 τὰ ὄνθ᾽ Blass: τόν 6’. 
3 ξωνημένην Reiske: ὦν-, 4 ἐνεπόλησαν Scaliger: ἐνεπώλ-, 
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supply our needs but not large enough to defray 
the cost of public services. An indication of this 
is that each of us received a dowry of only 20 minae 
with his wife, and so small a dowry would not be 
given to a husband with a large fortune. Stratocles, 
however, happened to receive an addition of more 
than two and a half talents to his fortune; for 
Theophon, his wife’s brother, at his death adopted 
one of his daughters and left her his property, con- 
sisting of land at Eleusis worth two talents, 60 
sheep, 100 goats, furniture, a fine horse which he 
rode when he was a cavalry commander, and all the 
rest of his goods and chattels. Having had complete 
control of this property for nine whole years, he 
left a fortune of 5 talents 3000 diachmae, melud- 
ing his patrrmony but excluding the fortune left 
to his daughter by Theophon. His property com- 
prised land at Thria * worth two and a half talents, 
a house at Melte® which cost 3000 drachmae. and 
another at Eleusis which cost 500 drachmae. These 
made up his real propeity, the land being let at 
12 mainae and the houses at 3, a total of 15 mimae; 
but he had also about 4000 drachmae lent out at 
interest, the yearly mcome of which, at a monthly 
rate of 9 obols, amounts to 720 drachmae. He thus 
had a total income of rather more than 20 muinae. 
Besides this he left furniture, sheep. barley, wine, 
and fruits, the sale of which brought in 4900 drachmae; 
also 900 drachmae were found in the house. In 
addition his—that is the child’s—mother included 
in the inventory made in the presence of witnesses 
sums lent without mterest, which were recovered, 


@ North-west of Eleusis. 
+ A quarter of Athens west of the Areopagus. 
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[4 ~ “~ 3 3 
μαρτύρων ἐναντίον ἡ μήτηρ αὐτοῦ, τοῦ παιδός, ἀπ- 
εγράψατο. καὶ οὔπω λέγω περὶ τῶν ἄλλων, ἃ 

ἢ ᾿ a > 35 3 ἢ > . A 
κατελείφθη μὲν οὗτοι δ᾽ οὐκ ἀποφαίνουσιν, ἀλλὰ τὰ 
᾽ 
ανερὰ καὶ τὰ ὑπὸ τούτων ὁμολογούμενα. κάλει 
δέ μοι τῶν εἰρημένων τοὺς μάρτυρας. 


MAPTYPEX 


¢ / 7 \ 
44 ἫἪ μὲν τοίνυν Στρατοκλέους οὐσία καὶ πλείων 
4 σι 
ταύτης ἐστίν. ἀλλ᾽ ὕστερον περὶ τῶν παρακλεπτο- 
μένων ὑπὸ τούτων ποιήσομαι τοὺς λόγους" ἡ δ᾽ 
ἐμὴ πόση τις; χωρίον ἐν Οἰνόῃ πεντακισχιλίων 
- f 3 
καὶ ΤΠροσπαλτοῖ τρισχιλίων, καὶ οἰκία ἐν ἄστει 
la 4 ~ a + 
δισχιλίων, πρὸς δὲ τούτοις <6>* κλῆρος ὃν ‘Ayvias 
Ἁ 
κατέλιπε, περὶ δύο τάλαντα: οὐ γὰρ dy οἶδ᾽ ὅτι 
2 “A 
πλέον εὕροι" τούτου. ταῦτ᾽ ἐστὶ τρία τάλαντα καὶ 
τετρακισχίλια. μόνον, δέκα καὶ ἕκατὸν μναῖς 
45 ἐλάττω τῶν τοῦ παιδός. κἀγὼ μὲν ἐγκαταλογί- 
ζομαι καὶ τὰ τοῦ ὑέος τοῦ ἐκποιηθέντος εἰς ταῦτα, 
τοῖς τοῦ παιδὸς δὲ οὐ προσέθηκα τὴν Θεοφῶντος 
οὐσίαν, πένθ᾽ ἡμιταλάντων οὖσαν, ἐφ᾽ ἦ" ἐποιήσατο 
A 9 Ἅ 3 ~ ε ᾽ ‘\ Κλ) e f \ 
τὴν ἀδελφὴν αὐτοῦ: ῥᾳδίως yap ἂν εὑρεθείη Kat 
ὀκτὼ ταλάντων ὁ τούτων οἶκος" ἀλλ᾽ ἐκεῖνα 
3 A , 3 % 5 é ~ “A 1 f 
ἀφήρηται χωρίς. κἀμοὶ μὲν ὁ κλῆρος ὃν ᾿Αγνίας 
κατέλιπεν, οὗτος οὔπω βέβαιδς ἐστι" δίκαι γὰρ 
46 ἐνεστήκασι ψευδομαρτυρίων, κελεύει δ᾽ ὁ νόμος, 
΄“ “- , “~ 
ἐὰν ἁλῷ τις τῶν ψευδομαρτυρίων, πάλιν ἐξ ἀρχῆς 
> ἴω ~ 
εἶναι περὶ αὐτῶν τὰς λήξεις" τὰ δὲ τοῦ παιδὸς 
ε ad X 3 4 / 
ὡμολογημένα Kat ἀναμφισβήτητα καταλέλοιπε 
o~ M4 ~ 
Στρατοκλῆς. ὅτι δὲ τοσαῦτά ἐστι τἀμὰ σὺν 
. Ξ ὁ δϑᾶ, Schoemann. 2 εὕροι Bekker: εὕρης 
8. 9 Schoemann: ἣν. 
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amounting to nearly 1000 drachmae. I make no 
mention now of the other property which was left, 
but which my opponents refuse to disclose; I only 
include what was declared and admitted by them. 
Please call the witnesses m support of the above 


statements. 
WITNESSES 


Stratocles’ fortune amounts to even more than 
this; but I will deal later with my opponents’ 
embezzlements. Now to what does my foitune 
amount? I have a property at Oenoé worth 5000 
drachmae and another at Prospalta worth 3000 
drachmae and a house in Athens woith 2000 
drachmae; to this must be added the estate left 
by Hagmas, worth about two talents; for I am sure 
that 1t would not fetch more than this. This gives 
a total of only three talents 4000 drachmae—110 
munae less than the fortune of the child I include 
in the reckoning the fortune of my son, who was 
adopted mto another family, while I excluded from 
the child’s fortune the property of Theophon, two 
and a half talents, which he left to his sister when 
he adopted her; for their family property could be 
easily reckoned at eight talents, but the money 
which came from Theophon has been reckoned 
separately. On my side, the estate left by Hagmias 
is not yet secured to me; for trials for perjury are 
still pending, and the Jaw ordaims that, if there is 
any conviction for perjury, the action claiming an 
estate must be heard over again. On the other 
hand, the child’s fortune bequeathed to him by 
Stratocles 1s admitted and not contested. To prove 
that this 1s the amount of my property, including 
that of my son who has been adopted mto another 
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a los 3 
τοῖς τοῦ ἐκποιήτου ὑέος, καὶ ψευδομαρτυριῶν 
ἐνεστᾶσι δίκαι περὶ τῶν ᾿Αγνίου, λαβὲ τὰς μαρ- 
τυρίας καὶ ἀνάγνωθι. 


ΜΑΡΤΥΡΙΑΙ 


ΤΑ. Α Ἁ ὃ , 6 / » 3 7? 
ρα μικρὰ τὰ ιάφορα | ἑκατέροις τῆς οὐσίας 
3 3 9 - Ψ > Vl 

ἡμῶν ἐστιν, ἀλλ᾽ od τηλικαῦτα ὥστε «ἐμοὶ» 
μηδεμίαν γενέσθαι παρὰ! τοὺς Στρατοκλέους παῖ- 
δας; τοὐκοῦν»" οὐκ ἄξιον τοῖς τούτου λόγοις 
πιστεύειν, ὃς “τοσαύτης οὐσίας καταλελειμμένης 
ἐτόλμησεν ἐπὶ διαβολῇ ψεύσασθαι κατ᾽ ἐμοῦ 
τηλικαῦτα" τὸ μέγεθος. καταλογίζεται τοίνυν ὡς 
ἐγὼ τρεῖς κλήρους εἰληφὼς καὶ πολλῶν χρημάτων 
εὐπορῶν ἀφανίζω τὴν οὐσίαν, ἵν᾽ ὡς ἐλάχισθ᾽ 
ὑμεῖς αὐτῶν ἀπολαύητε." τοῖς γὰρ μηδὲν δί- 
καιον ἔχουσι περὶ τῶν πραγμάτων λέγειν ἀνάγκη 
πορίζεσθαι τοιούτους λόγους, ἐξ ὧν [ἂν] δια- 

΄ / uv A ~ 3 la 

βάλλοντες πλέον ἔχειν δυνήσονται τῶν ἀντιδίκων. 
ἐμοὶ δὲ μάρτυρές ἔστε πάντες ὅτι οὗ τῆς ἐμῆς 
3 f / ‘\ / 3 
γυναικὸς ἀδελφοί, XaipéAews καὶ Μακάρτατος, οὐ 
τῶν λῃτουργούντων ἦσαν ἀλλὰ τῶν βραχεῖαν 
κεκτημένων οὐσίαν. Μακάρτατον γὰρ ἴστε ὅτι 
τὸ χωρίον ἀποδόμενος καὶ τριήρη πριάμενος καὶ 
ταύτην πληρωσάμενος εἰς Ἰζρήτην ἐξέπλευσεν οὐ 

% 4 3 3 3 ? # 3 4 ‘ a 
yap τὸ ἔργον ἀφανὲς ἐγένετο, ἀλλὰ καὶ λόγον 
ἐν τῷ δήμῳ παρέσχε, μὴ πόλεμον ἡμῖν ἀντ᾽ 
εἰρήνης ἐκεῖνος πρὸς Λακεδαιμονίους ποιήσειε. 
Χαιρέλεως δὲ τὸ Προσπαλτοῖ χωρίον κατέλιπεν, ὃ 


1 ἐμοὶ add. Schoemann. 2 παρὰ sched. Eton.: περὶ. 
3 οὐκοῦν add Buermann. 
τοῖς τούτου Reiske* τούτοις Τοῖς. 
5 γηλικαῦτα Aldus: -atr7. 8 ἀπολαύητε Aldus: -orre. 
4.22 
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family, and that suits for perjury in connexion with 
Hagnias’s estate are still pending, take and read the 
deposifions. 


DEPOSITIONS 


Is the difference, then, triflmg between our 
respective fortunes® Or rather, is τὸ not so great 
that mine 1s nothing in comparison with that of the 
children of Stratocles* No credence must there- 
fore be attached to the statements of my opponent, 
who, though so large a fortune has been left to the 
children, has dared to utter such hes with the object 
of discrediting me. According to his reckoning I 
have received three mheritances and am in enjoy- 
ment of a large fortune, but I hide my wealth m 
order that you may derive as httle advantage from 
it as possible? Those who have no just claims to 
urge on the facts are obliged to bring forward such 
arguments as will give them an advantage over 
their adversaries by calummating them. But you all 
are my witnesses that my wife’s brothers, Chaereleos 
and Macartatus, were not among those who sup- 
ported public burdens but among those who possessed 
only slender fortunes. You know that Macartatus 
sold his land and bought a trireme which he manned 
and sailed away in it to Crete. The affair was no 
secret but even gave rise to a discussion in the 
Assembly,® since 1t was feared that he might bring 
about a state of war instead of peace between us 
and the Lacedaemonians. Chaereleos left the 
estate at Prospalta, which would not fetch more 


@ 2.¢., τῷ order to avoid the perfor mance of public services. 
> See Introduction, pp. 386, 387 
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πλέον οὐκ ἂν εὕροι τριάκοντα μνῶν. συνέβη δὲ 
τὸν μὲν ταῦτα καταλιπόντα τελευτῆσαι πρότερον 
ἢ Μακάρτατον, ἐ ἐκεῖνον δὲ μετὰ ταύτης τῆς οὐσίας, 
ἣν. ἔχων ἐξέπλευσεν" ἅπαντα γὰρ καὶ τὴν τριήρη 
καὶ αὑτὸν κατὰ τὸν πόλεμον ἀπώλεσε. κατα- 
λειφθέντος δὲ τοῦ Προσπαλτοῖ χωρίου καὶ γιγνο- 
μένου τῆς ἐκείνων ἀδελφῆς, ἐμῆς δὲ γυναικός, 
ἐπείσθην ὑπ᾽ ἐκείνης εἰσποιῆσαι Μακαρτάτῳ τὸν 
ἕτερον τῶν παίδων᾽ οὐχ ἵνα «μὴ »" λῃτουργοίην, 
50 «i? “προσγένοιτό μοι τοῦτο τὸ χωρίον. ὁμοίως γὰρ 
καὶ [μὴ] εἰσποιήσαντος τοῦτό γ᾽ ὑπῆρχεν" οὐδὲ 
γὰρ ἐλῃτούργουν διὰ τοῦτό γ᾽ ἧττον οὐδέν, ἀλλὰ 
καὶ τῶν εἰσφερόντων ἦν καὶ τῶν πὰ προσταττό- 
μενα ὑμῖν ἅπαντα ποιούντων. 6 δὲ ὡς περὶ 
ἀχρήστου μὲν πλουσίου δὲ ἐπὶ διαβολῇ ποιεῖται 
τούτους τοὺς λόγους. 
᾿Εγὼ δ᾽ ἐν “κεφάλαιον ἐρῶ πάντων μέγιστον, ὃ 
καὶ ὑμῖν οἵδ᾽: ὅτι δόξει δίκαιον. κοινώσασθαι γὰρ 
ἐθέλω τὴν οὐσίαν τὴν ἐμὴν τῇ τοῦ παιδός, καὶ εἴτε 
πολλὰ εἴτ᾽ ὀλίγα ἐστίν, ἐν κοινῷ γενομένης λάβω- 
μεν τὰ ἡμίσεα ἑκάτερος, ἵνα μηδὲν πλέον ἔχῃ 
ἅτερος τοῦ ἑτέρου τοῦ προσήκοντος" ἀλλ᾽ οὐκ 
ἐθελήσει. 
AETIIEI 


εὕροι Reiske : εὕρητε. 
2 μὴ add. Bekker εἰ Aldus: eis. 


‘ @ This child is the Macartatus attacked in the pseudo- 
Demosthenic speech, [Dem.] xlu. 

ὃ Theopompus has already stated that his fortune did 

not render him lable to perform any λειτουργία (¢g., the 
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than 30 minae. The brother who left this estate 
happened to die before Macartatus, who in his turn 
perished with all the property which he took with 
him when he sailed away; for he lost the trireme 
and everything else in the war as well as his own 
hfe. The estate at Prospalta was left and passed 
to their sister, who 15 my wife, and I was persuaded. 
by her to allow one of our two sons to be adopted 
into the family of Macartatus* My object was not 
to avoid the performance of public services which 
the addition of this estate would involve; for my 
having allowed my son to be adopted made no 
difference, for indeed I performed public services ὃ 
no less than before, but was among those who 
paid war contributions and carried out all the 
duties imposed by the state. My opponent, 
however, in representing me as a wealthy but un- 
profitable citizen is using these terms to calumniate 
me. 

As the strongest argument of all, I will sum the 
matter up in a single proposal, which, I am sure, 
will appear to you to be just. Iam willing to bring 
my whole estate into hotchpotch with that of the 
child, and let us each take half of the aggregate 
amount, whether it be large or small, so that neither 
party may have more than is fitting; but my 
opponent will never consent to this. 


[The rest of the speech is lacking.| 
τριηραρχία or χωρηγία) : he is, therefore, here using the term 


in the wider sense of the duties of a citizen (6 g., the payment 
of the war-tax and service in the army). 
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XII. ON BEHALF OF EUPHILETUS 
INTRODUCTION 


TuEse chapters, which have been preserved to us 
by Dionysius of Halicarnassus (De Isaeo, 17), are 
now usually numbered by the editors as the 12th 
Oration instead of being placed, as formerly, among 
the fragments. The subject differs from that of all 
the other speakers, being concerned with a question 
not of inheritance but of civie rights. Euphiletus, 
the son of Hegesippus, had been struck off the roll 
of the deme of Erchia by the decision of his fellow- 
demesmen, on whom a law had conferred the nght 
of revising their lists. Anyone so rejected had the 
right of appeal to the courts, but the failure of the 
appeal involved the sale of the appellant into 
slavery and the confiscation of ms property. The 
case had already been twice heard before arbitrators, 
who had given thei decision in favour of Euphiletus ; 
nevertheless a majority of the demesmen seem to 
have persisted in thew exclusion of him. The 
grounds of their action are not stated, except that 
the speaker alleges a private grudge. Thus no other 
course was left to Euphiletus, if he believed in the 
justice of his claims, except to bring the case into 

court. 
The speech was delivered not by Euphiletus 
4:29 
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himself but by his elder half-brother, the son of 
Hegesippus by a former marriage, acting as his 
advocate. As Dionysius explains in his argument, 
the facts of the case have already been stated and 
the various relatives have given their evidence , the 
speaker in the passage before us then proceeds to 
confirm the evidence by showing that the witnesses 
had no motive for foisting an alien into the deme; 
on the contrary, stich witnesses as the speaker's 
maternal uncle or his brothers-in-law, who stood in 
no sort of relationship to Eupmletus, would have 
every motive for giving evidence against his claim, 
since the establishment of his rights as a citizen 
would mean that he would share in the paternal 
estate to the detriment of the speaker and his 
sisters. Dionysius seems justified in the admiration 
which he expresses for the argumentative skill 
displayed by Isaeus in this passage 

As we have seen, the argument prefixed to the 
passage by Dionysius states that the occasion of 
the speech was the passing of a law ordemng the 
revision by the demes of their hsts of members. 
Our authorities ascribe the proposal for this revision 
to Demophilus and place it in the archonship of 
Archias (346-345 8.c). The law seems to have given 
rise to considerable commotion and to have been 
the cause of much litigation. We know the ttle 
of another speech of a similar character to the 
present, composed by Isaeus, Agaznst Boeotus, on his 
appeal against the demesmen (IIpés Βοιωτὸν ἐκ δημοτῶν 
ἔφεσις), and the speech of Demosthenes Against 
Eubulides (Or. lvn ) deals with the same topic. If 
this date is accepted, we must place the present 
speech in the year 344-343 B.c., two years having 
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elapsed while the case was before the arbitrators. 
This seems a very late date for Isaeus to be still 
writing speeches, but the only alternative is to 
suppose an earlier decree to the same effect as that 
of Demophilus, for which we have no evidence and 
which is in itself improbable. 


Tue Texr.—The treatise by Dionysius of Hal- 
earnassus Περὶ τῶν ἀρχαίων ῥητόρων, which deals 
with Isaeus and includes this and other fragments, 
is preserved in mss. which belong to two main 
familes, which are best represented by a Florentine 
codex (F) in the Library of San Lorenzo (No LIX., 
15) and a Milan ms. (M) in the Ambrosian Library 
(No D 119, Sup). An account of the mss. and a 
full apparatus crrtcus are to be found in Dionysiz 
Halicarnase. opuscula, ediderunt H. Usener et 
L. Radermacher, vol. 1. (Leipzig, Teubner, 1899). 
It has been considered sufficient in the present 
edition to note the emendations introduced into the 
text which have no ms. authority. 
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Τὸν ᾿Ερχιέων δῆμον εἰς τὸ δικαστήριον προσκαλεῖταί3 
τις τῶν ἀποψηφισθέντων ὡς ἀδίκως. τῆς πολιτείας ἀπ- 
ἐλαυνόμενος. ἐγράφη γὰρ δή τις ὑπὸ τῶν ᾿Αθηναίων 
νόμος, ἐξέτασιν γενέσθαι τῶν πολιτῶν κατὰ δήμους, τὸν 
δὲ ἀποψηφισθέντα ὑ ὑπὸ τῶν δημοτῶν τῆς πολιτείας μὴ 
μετέχειν, τοῖς δὲ ἀδίκως ἀποψηφισθεῖσιν ἔφεσιν εἷς τὸ 
δικαστήριον εἶναι προσκαλεσαμένοις τοὺς δημότας, καὶ 
oN , 3 “ a 3 ‘\ N ‘ 
ἐὰν τὸ δεύτερον ἐξελεγχθῶσι, πεπρᾶσθαι αὐτοὺς καὶ τὰ 
χρήματα εἶναι δημόσια. κατὰ τοῦτον τὸν νόμον ὁ Εὐ- 
φίλητος, προσκαλεσάμενος: τοὺς Ἔρχιξας ὡς ἀδίκως 
καταψηφισαμένους αὑτοῦ, τὸν ἀγῶνα τόνδε διατίθεται. 
προείρηται μὲν δὴ τὰ τρόγματὰ ταῦτ᾽ ἀκριβῶς καὶ 
πεπίστωται διὰ τῶν "μαρτύρων οἷς δὲ βεβαίως βούλεται 
ποιῆσαι τὰς μαρτυρίας, τάδ᾽ ἐστίν, ὡς μὲν ἐγὼ δόξης ἔ ἔχω, 
πάντ' ἀκριβῶς ἐξειργασμένα, κρινέτω δὲ ὁ βουλόμενος εἰ 
τὰ προσήκοντα ἔγνωκα περὶ αὐτῶν. 


Ὅτι μὲν Tou, ὦ ἄνδρες δικασταί, ἀδελφὸς 
ἡμῖν ἐστιν οὑτοσὶ Εὐφίλητος, οὐ μόνον ἡμῶν ἀλλὰ 
καὶ τῶν συγγενῶν ἁπάντων ἀκηκόατε μαρτυρούν- 
των. σκέψασθε δὲ πρῶτον. τὸν πατέρα ἡμῶν, τίνος 
ἕνεκεν ἄν ψεύδοιτο καὶ τοῦτον μὴ ὄντα αὐτοῦ ὑὸν 

1 προσκαλεῖταί, προσκαλεσαμένοις, προσκαλεσάμενος Reiske: 
FM προκ-. 
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ARGUMENT 


(By Dionysius of Halicarnassus) 


The Deme of Erchia is summoned before the court by one 
of its members who has been rejected by its vote and who 
pleads that he is being unjustly disfranchised. A law had 
been passed by the Athenians ordering that a revision 
should be made of the hsts of citizens according to demes, 
and that anyone who was rejected by the votes of his fellow- 
demesmen should no longer enjoy the mghts of e:tizenship ; 
those, however, who were unjustly rejected had the nght to 
appeal to the court by summoning the members of the deme, 
and, if they were again excluded, they were to be sold as 
slaves and their property confiscated. It is under this law 
that Euphiletus, having summoned the demesmen of Erchia 
on the ground that they had unjustly rejected him, instituted 
the present case. The facts have been already skilfully set 
forth and confirmed by witnesses. The following passage, 
in which the orator seeks to confirm the evidence, 1s composed, 
in MY opinion, with consummate skill, but the reader must 
decide for himself whether my judgement of it 1s correct. 


Gentlemen, you have heard not only us but also 
all our kinsmen give evidence that Euphiletus here 
is our brother. Next consider, in the first place, 
what motive our father could have for lying and 
for having adopted Euphiletus as his son, if he 
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9 εἰσεποιεῖτο. πάντας yap εὑρήσετε τοὺς τὰ τοιαῦτα 
πράττοντας ἢ οὐκ ὄντων αὑτοῖς γνησίων παίδων ἢ 
διὰ πενίαν ἀναγκαζομένους ξένους ἀνθρώπους 
εἰσποιεῖσθαι, ὅπως ὠφελῶνταί τι ἀπ᾽ αὐτῶν du’ 
αὑτοὺς ᾿Αθηναίων γεγονότων. τῷ τοίνυν πατρὶ 
τούτων οὐδέτερον ὑπάρχει" γνήσιοι μὲν γὰρ αὐτῷ 

ἡμεῖς δύο ὑεῖς ἐσμεν, ὥστε οὐκ ἄν ye δι’ ἐρημίαν 

8 τοῦτον εἰσεποιεῖτο. ἀλλὰ μὴν οὐδὲ τροφῆς τε καὶ 
εὐπορίας τῆς παρὰ τούτου δεόμενος" ἔστι γὰρ 
αὐτῷ «βίος »" ἱκανός, καὶ χωρὶς τούτου μεμαρ- 
τύρηται ὑμῖν τοῦτον ἐκ παιδίου" τρέφων καὶ ἀσκῶν 
καὶ εἰς «τοὺς »" φράτορας εἰσάγων," καὶ ταῦτα οὐ 
μικρὰ δαπανήματά ἐστιν. ὥστε τόν ye πατέρα 
ἡμῶν οὐκ εἰκός ἐστιν, ὦ ἄνδρες δικασταί, μηδὲν 
ὠφελούμενον οὕτως ἀδίκῳ πράγματι ἐπιχειρῆσαι. 

4 ἀλλὰ μὴν οὐδ᾽ ἐμέ γε οὐδεὶς ἀνθρώπων οὕτω 
τελέως ἂν ἄφρονα ὑπολάβοι, ὥστε τούτῳ μαρ- 
τυρεῖν τὰ ψευδῆ, ὅπως τὰ πατρῷα διὰ πλειόνων 
διανείμωμαι. καὶ γὰρ οὐδ᾽ ἀμφισβητῆσαί μοι 
ἐξουσία γένοιτ᾽ ἂν ὕστερον ὡς οὐκ ἔστιν ἀδελφὸς 
οὗτος ἐμοῦ οὐδεὶς γὰρ ἂν ὑμῶν τὴν «ἐμὴν »" 
φωνὴν ἀνάσχουτ᾽ ἂν ἀκούων, <ei>" νῦν μὲν ὑπόδικον 
ἐμαυτὸν καθιστὰς μαρτυρῶ ὡς ἔστιν ἀδελφὸς 
ἡμέτερος, ὕστερον δὲ φαινοίμην τούτοις ἀντιλέγων. 

δοὐ μόνον τοίνυν ἡμᾶς, ὦ ἄνδρες δικασταί, εἰκός 
ἐστι τἀληθῇ μεμαρτυρηκέναι, ἀλλὰ καὶ τοὺς ἄλλους 
συγγενεῖς ἐνθυμήθητε γὰρ πρῶτον μὲν ὅτι οἱ 
τὰς ἀδελφὰς ἡμῶν ἔχοντες οὐκ ἄν ποτε ἐμαρ- 

1 βίος add. Reiske. 8. παιδίου Scheibe* παίδων FM. 
8 roisadd. Schoemann. ἐὀἔοεεἰσαγαγὼν Scheibe: εἰσάγων FM. 


5 ve Bekker: re M, om. FY, add. ΕΞ, 
8. ἐμὴν add. Sauppe. 7 εἰ add. Sylburgh. 


434: 


ISAEUS 


TUpovy περὶ τούτου τὰ ψευδῆ" μητρυιὰ γὰρ ἡ 
τούτου μήτηρ ἐγεγένητο ταῖς ἡμετέραις ἀδελφαῖς, 
εἰώθασι δέ πως ὡς ἐπὶ τὸ πολὺ διαφέρεσθαι ἀλλή- 
λαις ai τε μητρυιαὶ καὶ ait πρόγονοι" ὥστε εἰ 
οὗτος ἐξ ἄλλου τινὸς ἀνδρὸς ἦν τῇ μητρυιᾷ καὶ 
οὐκ ἐκ τοῦ ἡμετέρου πατρός, οὐκ ἄν ποτε, ὦ 
ἄνδρες δικασταί, τοὺς ἑαυτῶν ἄνδρας αἱ ἀδελφαὶ 
6 μαρτυρεῖν [εἴασαν καὶ] ἐπέτρεψαν. καὶ μὴν οὐδ᾽" 
ἂν ὁ θεῖος πρὸς μητρὸς ἡμῖν ὦν, τούτῳ δὲ οὐδὲν 
προσήκων δήπου τῇ τούτου μητρὶ ἠθέλησεν ἄν, ὦ 
ἄνδρες. δικασταί, μαρτυρῆσαι ψευδῆ μαρτυρίαν, δι᾿ 
ἣν ἡμῖν γίγνεται βλάβη περιφανής, εἴ περ ξένον 
ὄντα τοῦτον εἰσποιοῦμεν ade φὸν ἡμῖν αὐτοῖς. 
ἔτι τοίνυν, ὦ ἄνδρες δικασταί, πρὸς τούτοις «πῶς »" 
ἄν τις ὑμῶν" καταγνοίη ψευδομαρτυρίων» Δημ- 
αράτου τουτουὶ καὶ Ἡγήμονος καὶ Νικοστράτου, 
ot πρῶτον μὲν οὐδὲν αἰσχρὸν οὐδέποτε φανήσονται 
ἐπιτηδεύσαντες, εἶτα δ᾽ οἰκεῖοι ὄντες ἡμῖν καὶ elm 
δότες ἡμᾶς ἅπαντας" μεμαρτυρήκασιν Εϊὐφιλήτῳ 
τουτῳὶ τὴν αὑτοῦ συγγένειαν ἕκαστος; ὥστε 
ἡδέως κἂν τῶν ἀντιδικούντων ἡμῖν τοῦ σεμνοτά- 
του πυθοίμην, εἰ ἄλλοθέν ποθεν ἔχοι ay" ἐπιδεῖξαι 
αὑτὸν ᾿Αθηναῖον ἢ ἐκ τούτων ὧν καὶ ἡμεῖς Ἑϊὺ- 
φίλητον ἐπιδείκνυμεν. ἐγὼ μὲν γὰρ οὐκ οἶμαι ἄλλο 
τι ἂν αὐτὸν «εἰπεῖν»" ἢ ὅτι ἡ μήτηρ ἀστή τέ ἐστι 
καὶ «γαμετὴ καὶ ἀστὸς" 6 πατήρ, καὶ ὡς ταῦτ᾽ 
ἀληθῆ λέγει, παρέχουτ᾽ ἂν αὐτῷ τοὺς συγγεν εἷς 
8 μάρτυρας. εἶτα, ὦ ἄνδρες δικασταί, εἰ μὲν οὗτοι 


1 αἱ Reiske: of FM. 2 οὐδ᾽ Bekker. οὐκ FM. 
3 πῶς add Savile. 4 ὑμῶν Sylburg: ἡμῶν FM. 
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for his mother had become stepmother to our 
sisters, and it is customary for differences to exist 
between stepmothers and the daughters of a former 
marriage ; so that, if their stepmother had borne 
Euphiletus to any man other than our father, our 
sisters would never have allowed thew husbands 
to give evidence in ns favour. Again. our uncle, 
a relative on our mother’s side and no kinsman of 
Euphiletus, would never have consented, judges, 
to give in favour of Euphiletus’s mother evidence 
which was manifestly against our interests, if 
Euphiletus were an alien whom we are attempting 
to introduce into the famuly as our own brother. 
Furthermore, judges, how could any of you convict 
of perjury Demaratus here and Hegemon and 
Nicostratus, who, in the first place, will never be 
shown to have lent themselves to any base action, 
and. who, secondly, being our kinsmen and knowing 
us all, have each borne witness to his own relation~- 
ship to Euphiletus’? 1 should lke, then, to hear 
from the most respectable of our opponents, whether 
he can produce any other sources of evidence to 
prove his own Athenian ciizenship than those which 
we are employing in support of Euphiletus. I do 
not think he could urge any plea except that his 
mother was a citizen and a maried woman and 
his father a citizen, and he would produce his kins- 
men to bear witness that he was speaking the truth. 
Next, judges, if 1t were our opponents who were 


5 ψευδομαρτυρίων Wyse: -ἰαν FM. 
8 ἅπαντας Reiske: -ra FM. 
7 ἔχοι ἂν Holwell: ἔχοιεν ΕΜ. 
8 εἰπεῖν add. Sauppe. 
9 γαμετὴ καὶ ἀστὸς add. Radermacher. 
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ἐκινδύνευον, ἠξίουν ἂν τοῖς αὑτῶν οἰκείοις dues? 
πιστεύειν μαρτυροῦσι μᾶλλον ἢ τοῖς κατηγόροις" 
νυνὶ δὲ ἡμῶν πάντα ταῦτα παρεχομένων ἀξιώσουσιν 
ὑμᾶς τοῖς αὑτῶν πείθεσθαι λόγοις μᾶλλον ἢ τῷ 
πατρὶ τῷ EddiAjrov καὶ ἐμοὶ καὶ τῷ ἀδελφῷ καὶ 
τοῖς φράτορσι καὶ πάσῃ τῇ ἡμετέρᾳ συγγενείᾳ; 
καὶ μὴν οὗτοι μὲν οὐδ᾽ ἐν ἑνὶ" κινδυνεύοντες ἰδίας 
ἔχθρας ἕνεκα ποιοῦσιν, ἡμεῖς δὲ πάντας ὑποδίκους 
9 ἡμᾶς" αὐτοὺς καθιστάντες μαρτυροῦμεν. καὶ πρὸς 
ταῖς μαρτυρίαις, ὦ ἄνδρες δικασταί, πρῶτον μὲν ἡ 
τοῦ Εὐφιλήτου μήτηρ, ἣν οὗτοι ὁμολογοῦσιν ἀστὴν 
εἷναι, ὅρκον ὁμόσαι ἐπὶ τοῦ διαιτητοῦ ἐβούλετο ἐπὶ 
Δελφινίῳ ἣ μὴν τουτονὶ Εὐφίλητον εἶναι ἐξ αὑτῆς καὶ 
τοῦ ἡμετέρου πατρός. καίτοι τίνα προσῆκε μᾶλλον 
αὐτῆς ἐκείνης τοῦτο εἰδέναι; ἔπειτα, ὦ ἄνδρες 
δικασταί, 6 πατὴρ 6 ἡμέτερος, ὃν εἰκός ἐστι μετὰ 
τὴν τούτου μητέρα ἄριστα Tov* αὑτοῦ ὑὸν γιγνώ- 
oxeww,® οὗτος καὶ τότε καὶ νυνὶ βούλεται ὀμόσαι ἢ 
μὴν Εὐφίλητον τουτονὶ ὑὸν εἶναι αὐτοῦ ἐξ ἀστῆς 
10 καὶ γαμετῆς γυναικός. πρὸς τούτοις τοίνυν, ὦ 
ἄνδρες δικασταί, ἐγὼ ἐτύγχανον μὲν τρισκαι- 
δεκαέτης ὦν, ὥσπερ καὶ πρότερον εἶπον, ὅτε 
οὗτος ἐγένετο, ἕτοιμος δ᾽ εἰμὶ ὀμόσαι μὴν 
Εὐφίλητον τουτονὶ ἀδελφὸν εἶναι ἐμαυτοῦ ὅμο- 
πάτριον. ὥστε, ὦ ἄνδρες δικασταί, δικαίως ἂν καὶ 
τοὺς ἡμετέρους ὅρκους πιστοτέρους νομίζοιτε ἢ 
τοὺς τούτων λόγους: ἡμεῖς μὲν γὰρ ἀκριβῶς 
εἰδότες ὀμόσαι περὶ αὐτοῦ θέλομεν, οὗτοι δὲ 


1 ὑμᾶς Savile: ἡμᾶς FM. 
2 οὐδ᾽ ἐν ἑνὶ Scheibe: οὐδὲν οὐδενὶ FM. 
8 ὑποδίκους ἡμᾶς Victorius: ὑποδιημᾶς F, ὑποδίκους F2M. 
4 ἄριστα τὸν ῬλΘΙΒΙκα" ἄριστον FM. 
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on their trial, they would demand that you should 
believe the evidence of their kinsmen rather than 
their accusers ; and now, when we produce all these 
proofs, are they going to demand that you should 
believe what they say, rather than Euphiletus’s 
father and me and my brother and the members 
of the ward and all our kindred’ Furthermore, 
our opponents are acting out of personal spite with- 
out exposing themselves to any risk, while we are 
all rendermg ourselves liable to the penalties of the 
law in giving evidence. And in addition to the 
depositions, judges, mm the first place, the mother 
of Euphiletus, who is admitted by our opponents 
to be a citizen, expressed before the arbitrators 
her willmgness to swear an oath in the sanctuary 
of Delphiman Apollo that Euphiletus here was the 
issue of herself and our father ; and who had better 
means of knowing than she? Secondly, judges, our 
father, who naturally is better able to recogmze his 
own son than anyone else except his mother, was 
ready on the former occasion, and is ready now, to 
swear that Euphiletus here is his son by a mother 
who is a ertizen and legally married. In addition 
to this, judges, I was thirteen years old, as I have 
already said, when he was born, and I am ready to 
swear that Euphiletus here is my brother by the 
same father. You would be justified then, judges, 
in regarding our oaths as more worthy of credence 
than the statements of our opponents; for we, 
knowing all the facts, are willing to swear oaths 
concerning him, while they are repeating state- 





5 γιγνώσκειν Sylburg: εγίνωσλεν FM. 
8 4 μὴν Sylburg: ἡμῖν FM. 
7 ἢ μὴν Sylburg> ὑμῖν FM. 
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ταῦτα ἀκηκοότες mapa τῶν τούτου διαφόρων ἢ 

1] αὐτοὶ πλάττοντες λέγουσι. πρὸς δὲ τούτοις, ὦ 
ἄνδρες δικασταί, ἡμεῖς μὲν τοὺς συγγενεῖς μάρτυ- 
pas καὶ ἐπὶ τῶν διαιτητῶν καὶ ἐφ᾽ ὑμῶν παρ- 
εχόμεθα, οἷς οὐκ ἄξιον ἀπιστεῖν" οὗτοι δέ, ἐπειδὴ 
ἔλαχεν ὃ Eddidnros τὴν δίκην τὴν προτέραν τῷ 
κοινῷ τῶν δημοτῶν καὶ τῷ τότε δημαρχοῦντι, ὃς 
νῦν τετελεύτηκε, δύο ἔτη τοῦ διαιτητοῦ τὴν 
δίαυταν ἔχοντος οὐκ ἐδυνήθησαν οὐδεμίαν μαρ- 
τυρίαν εὑρεῖν ὡς οὑτοσὶ ἄλλου τινὸς πατρός ἐστιν 
ἢ τοῦ ἡμετέρου. τοῖς δὲ διαιτῶσι μέγιστα «ταῦτα »" 
σημεῖα ἦν τοῦ ψεύδεσθαι τούτους, καὶ κατ- 
εδιήτησαν αὐτῶν ἀμφότεροι. Kai μοι λαβὲ" τῆς 
προτέρας διαίτης τὴν μαρτυρίαν. 


ΜΑΡΤΎΡΙΑ 


12 ‘Os μὲν τοίνυν καὶ τότε ὦφλον" τὴν δίαιταν, ἀκη- 
κόατε. ἀξιῶ δέ, ὦ ἄνδρες δικασταΐ, ὥσπερ οὗτοι 
μέγα" τοῦτ᾽ av® ἔφησαν εἶναι σημεῖον ὡς οὐκ ἔστιν 
᾿Ηγησίππου, εἰ οἱ διαιτηταὶ αὐτῶν ἀπεδιήτησαν, 
οὕτω τὸ νῦν ἡμῖν τοὐναντίον εἶναι μαρτύριον, ὅτι 
ἀληθῆ λέγομεν, ἐπεὶ ἔδοξαν αὐτοῖς" ἀδικεῖν τοῦτον 
᾿Αθηναῖον ὄντα καὶ κυρίως πρῶτον ἐγγραφέντα 
ὕστερον ἐξαλείψαντες. ὅτι μὲν οὖν ἀδελφὸς ἡμῶν 
ἐστιν οὑτοσὶ Eididnros καὶ πολίτης ὑμέτερος, καὶ 
ἀδίκως ὑβρίσθη ὑπὸ τῶν ἐν τῷ δήμῳ συστάντων, 
ἱκανῶς οἴομαι ὑμᾶς, ὦ ἄνδρες δικασταί, ἀκηκοέναι. 

1 γαῦτα add. Reiske. 3 λαβὲ Reiske: λάβετε FM. 
8. Φῴλον Holwell: ὠὥφειλον. 4 μέγα Reiske: μετὰ ΕΜ. 


5 γοῦτ᾽ ἂν Schoemann: ταῦτα FM. 
6. αὐτοῖς Radermacher: αὐτοὶ FM. 
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ments which they have heard from his enemies 
or uttermg thew own fabrications. Furthermore, 
judges, we are producing before you our kinsmen, 
as we produced them before the arbitrators, as 
witnesses whom there is no reason for you to dis- 
believe ; whereas our opponents, when Euphiletus 
brought his former case against the commumty of 
the deme and the demareh then in office, who has 
since died, though the case was before the arbitrator 
for two years, could never find a single piece of 
evidence to show that Euphiletus was the son of 
any father other than our father. In the opinion 
of the arbitrators this was the strongest indication 
that our opponents were lying, and they both gave 
their award agaist them. Please take the deposi- 
tion about the former arbitration. 


DEPOSITION 


You have now heard that my opponents lost 
their case before the arbitrators. I claim, judges, 
that, just as they would have declared, if the 
arbitrators had decided in their favour, that ths 
was a strong proof that Euphiletus is not the son 
of Hegesippus, so now you should regard as equally 
strong evidence of the truth of our contention the fact 
that they were considered by the arbitrators to be 
domg Euphiletus an injury in having subsequently 
deleted his name, though he was a citizen and had 
before been legally enrolled. You have, I think, 
now heard enough, judges, to convince you that 
Euphiletus here is our brother and your fellow- 
citizen, and that he has been unjustly msulted by 
those who have conspired against him in the deme. 
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THE LOST SPEECHES AND FRAGMENTS 
OF ISAEUS 


Besipes the fragment of the Speech for Euphiletus 
(Or. xii.), passages from several lost speeches of 
Isaeus are quoted by Dionysius of Halicarnassus, 
who also indicates the subject matter of several 
of them. Numerous short sentences and still more 
numerous single words are quoted by the lexico- 
graphers. It is thus possible to compile a list of 
some forty-three orations of Isaeus which are lost 
to us. These are given below in alphabetical order 
with a short account of their subject, when anything 
is known about them, and the text and translation 
of all the existing fragments, except single words, 
have been added. 


I. Πρὸς ᾿Αγνόθεον. 
Against Hagnotheus. 


(Harpocration, 8.0. ἐπισημαίνεσθαι : Dion. Hal. De ILsaeo, 
8 8, pp. 598-599 ; § 12, pp. 607-608 [F rs. 1 and 2].) 


The editors are in agreement in referring both 
the passages from Dionysius of Halicarnassus cited 
above to the same speech. That this speech is that 
Against Hagnotheus has been generally accepted, 
since Cobet’s restoration of the name of Hagnotheus 
in the second line of the first passage. 

4.1. 


ISAEUS 


A difficult point in connexion with the title of 
this speech is raised by the fact that Harpocration 
(Le) calls it ἡ ἐξούλης Καλυδῶνι πρὸς ᾿Αγνόθεον 
ἀπολογία, Now there are several mentions (see 
below, No. xxiv.) of a speech πρὸς Καλυδῶνα or 
πρὸς Καλυδῶνα ἐπιτροπῆς. Blass (Att. Ber i? 578) 
is probably nght m holdmg that the title given 
by Harpocration 1s a confusion of two titles and 
that there 1s no connexion between Hagnotheus 
and Calydon. The two passages given by Dionysius 
of Halicarnassus certainly seem to have nothing 
to do with an ἐξούλης δίκη (action for ejectment) 
being concerned with a guardianship. 

Dionysius prefaces the first passage which he 
quotes with the following words: “ Isaeus in the 
defence which he composed for a guardian accused 
by his own nephew,? begins as follows.” 


II. Πρὸς ᾿Απολλόδωρον ἀποστασίου ἀπολογία. 


Against Apollodorus, a defence against a charge 
of contumacious conduct. 


(Harpocration, s.vv ἀπεργασάμενος, πολέμαρχος, etc.) 


This speech, as 1ts title indicates, was the defence 
of a resident allen, whose patron, Apollodoius, had 
summoned him for deseiting οἱ insulting him. Such 
cases were tried before the Polemarch (Anistot 
Ath. Pol 58; [Dem ] xxxv p. 940). 


* There 15 httle doubt that ὑπὸ τοῦ ἰδίου ἀδελφιδοῦ, * by his 
own nephew,” should be read for ὑπὸ τῶν ἰδίων ἀδελφῶν, 
* by his own brothers ”’ 
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Ill. Περὶ τῶν ἀποφάσεων. 

On the decisions (9). 

(Photius, 8.0. φαῦλον.) 

Of this speech nothing is known. 


IV. Πρὸς ᾿Αριστογείτονα καὶ "Αρχιππον περὶ 
τοῦ ᾿Αρχεπόλιδος κλήρου. 


Against Aristogeiton and Archippus, concerning 
the estate of Archepolis 


(Dion. Hal. De Isaeo, ὃ 15, pp 613-614; Suidas, 8.0. 
διάθεσις [F'r. 3]; Pollux, x. 15 [Fr. 4]; Harpocration, 9.0. 
ἐνεσκευασμένην.) 


The argument of this speech is recorded by 
Dionysius of Halicarnassus (/.c) and 1s as follows: 
“In the suit against Aristogetton and Archippus 
a person claiming an estate, being brother of the 
deceased, summons the detaimer of the personal 
property to produce it m court. The possessor of 
the estate enters a special plea against the summons, 
alleging that the propeity has been left to him by 
will. Two points are in dispute, first, whether a 
will was made or not, secondly, if the will is con- 
troverted, which party ought then to have the 
estate. The speaker, having first dealt with the 
legal question and having shown from this point of 
view that the estate which is the subject of higation 
ought not to be in the possession of one of the 
parties before a legal decision has been given, then 
goes on to his narrative, whereby he shows that 
the will was never made by the deceased.” 


@ Cf. Or. νι 31. 
AAT 


ISAEUS 


V. Kar’ ᾿Αριστοκλέους. 
Against Aristocles. 


(Harpocration, 8.0. ὑπερήμεροι, who, however, throws 
doubt on the genuineness of this speech.) 


VI. Kara ᾿Αριστομάχου. 
Against Aristomachus. 
(Pollux, ii. 61, s.v. ἀνάπηρος [Fr. 5]; it. 8, 8.0. γεογιλόν.) 


VII. Πρὸς Βοιωτὸν ἐκ δημοτῶν ἔφεσις. 


Against Boeotus, in an appeal against the decision 
of the demesmen. 


(Harpocration, s.vv. Κειριάδης, λῆξις.) 


The occasion of this speech was the passage of a 
law calhng upon the members of the demes to 
revise their hsts; the date and the effect of this 
law have been discussed m connexion with Or. xi. 
(see p. 430), which was delivered under the same 
circumstances. In Or. xn. Isaeus is supporting the 
claims of Euphletus to be mceluded on the roll of 
the deme; here he 15 arguing for the exclusion of 
Boeotus from the deme of Cemadae. The Demo- 
sthenic speech Against Boeotus about the name 
(Or. xxxix.) was written against the same person, 
who was then claiming the name of Mantitheus 
against his half-brother. In that speech it 1s main- 
tamed that Boeotus was an legitimate son of 
Mantas, by whom he had been adopted before his 
father’s death, while Mantitheus was a legitimate 
son; no doubt the same argument was used by 
Isaeus in support of his exclusion from the rights of 
citizenship 
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VITI. Πρὸς rods δημότας περὶ χωρίου. 
Against the demesmen concerning an estate. 


(Dion. Hal. De Isaeo, ὃ 10, Ὁ. 603 [Fr. 6]; Harpocration, 
$v. Σφηττός.) 


The opening passage of this speech 1s preserved 
by Dionysius of Halicarnassus, who states that 1t was 
delivered m support of a claim to an estate detained 
by the members of a deme who had received it as 
a pledge. It may be concluded from the citation 
by Harpocration that the deme was that of Sphettus 
belonging to the tribe Acamantis 


TX. Kara Διοκλέους ὕβρεως. 
Against Duocles for violence. 


(Harpocration, s.ov. καταδικασάμενος, etc.; Pollux, vii. 151; 
Bekker, Anecd. i. p. 173. 26 [Fr. 7].) 


Fragments of two speeches against Diocles, who 
also figures in Or. vin. as the instigator of the 
claimant to the estate of Ciron, who had married 
Diocles’ sister as his second wife One of these 
was a prosecution for violence no doubt in connexion 
with Diocles’ treatment of the husband of one of his 
half-sisters referred to in On. viii 41, where it 1s 
said that “‘ he umprisoned him by walling him up ¢ 
and. by a plot deprived him of his e1vic nghts, and 
though he was indicted for outrage he has not yet 
been punished.” 


@ The words ἐκπλινθεύσας and κατῳκοδόμησεν quoted by 
Harpocration from this speech no doubt refer to this incident. 
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X. Πρὸς Διοκλέα περὶ χωρίου. 

Against Diocles in the matter of an estate. 

(Suidas, s.v. πατρῴων (Fr. 8], Harpocration, 8.0. ᾿Αμαζόνιον : 
Pollux, x. 11.) 

Diocles’ treatment of another half-sister is the 
subject of this speech. According to Or. vin. 41, 
‘“* As for the husband of the next sister, he ordered 
a slave to kill him and smuggled away the murderer, 
and then threw the guilt upon his sister, and having 
terrified her by his abominable conduct he has 
robbed her son, whose guardian he became, of all 
his property, and is still in possession of his land 
and has only given him some stony ground.” We 
learn from a fragment that the present speech was 
composed for delivery on behalf of Menecrates, and 
that his father, who had marned a half-sister of 
Didcles, was named Lysimenes. 


XI. Πρὸς Διοφάνην ἐπιτροπῆς ἀπολογία. 

Against Diophanes, a defence τῇ an action about 
a guardianship. 

(Harpocration, s vv. παρηγγύησεν καὶ παρεγγυηθέντος [F rs, 9 
and 10] and ἱερὰ ὁδός.) 

XII. Πρὸς Awpdfeov ἐξούλης. 

Against Dorotheus, in an action for forcible 
ejectment. 


(Suidas, s.vv. ὁμοῦ [Fr. 11], and επιτήθη: Harpocration, 
8.0 οἰσίας δίκη.) 


XII. Kar’? ᾿Ελπαγόρου καὶ Δημοφάνους. 


Against Elpagoras and Demophanes. 


(Harpocration, 8.00. σύνδικοι (of. Btym. Magn. Ὁ. 784. 57) 
{Fr. 12], ἁλουργοπωλική, ᾿Αραφήνιος, etc.) 
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An oratorical fragment preserved in a papyrus 
(Oayrh. Pap. m. 415) has been conjecturally attri- 
buted to this speech by the restoration of the 
names [Elpagor]as and De[mophanes}. Though the 
restoration of the names is possible, there does not 
seem sufficient evidence for the inclusion of the 
passage among the fragments of Isaeus 


XIV. Πρὸς ᾿Ἐπικράτην. 
Against Epiciates. 
(Lexicon ed Sakkelion, B C.H. 1. (1877) p. 151 [Fr.13] ) 


This speech was unknown until the pubhcation 
of a Demostheme Lexicon from a manuscript dis- 
covered τῇ the island of Patmos. 


XV. Πρὸς Ἕρμωνα περὶ ἐγγύης. 
Against Hermon, in the matter of a surety. 


(Suidas, sv ανακαῖον (sic) [Fr. 14], Harpocration, s.vv. 
ἀναγκαῖον, ἀφοσιῶ, Βόθυνος, etc ) 


XVI. Πρὸς Ἐϊῤκλείδην περὶ τῆς τοῦ χωρίου 
λύσεως. 


Against Eucleides, regarding the release of a plot 
of land. 


(Dion. Hal. De Jsaeo, ὃ 14, Ὁ 612; Harpocraton, s.vv. 
πιρικέφαλος [Fr 15], ᾿Αγνάας, ete., Pollux, vu. 48; Priscian, 
Inst. Gram xvu. 18 (p 70), [F. 16].} 

This case was no doubt concerned with the release 
of a piece of land from mortgage. 
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XVII. Πρὸς Εὐκλείδην τὸν Σωκρατικόν. 
Against Eucleides the Socratic 


(Harpocration, 8 7. ὅτι [F'r. 17].) 


It 1s uncertain whether this 1s a separate speech 
or identical with No. xv. Eucleides of Megara 
was present at the death of Socrates (Plato, Phaedo, 
59 c) and is represented in the Theaeteius as devoted 
to the memory of Socrates ; but it 1s difficult to see 
how he could have become involved mm a lawsuit at 
Athens, unless he had become a resident alien at 
Athens, which is unlikely as he was head of a school 
of philosophy at Megara. 


XVIII. Ὑπὲρ Εὐμάθους, εἰς ἐλευθερίαν ad- 
aipects. 


On behalf of Eumathes, for the assertion of the 
liberty of a freedman. 


(Dion. Hal. De Jsaeo, ὃ 5,p 592 [Fr. 18], Harpocration, 
8.0. ἄγει [Fr. 19], Suidas, 5.0. ἐμποδών [Fr. 20].) 


Dionysius of Halicarnassus introduces his quota- 
tion with the following words: “ There is a speech 
of Isaeus in defence of a resident ahen Eumathes, 
who was among those who carried on the business 
of banking at Athens. When the heir of the man 
who had given him his hberty tried to seize him 
as a slave, one of the citizens asserted his mght to 
freedom and pleaded in his defence His speech 
opens as follows.” 

We learn from the fragment preserved by Diony- 
sius of Halicarnassus that the origmal owner of 
Eumathes was Epigenes and that the name of his 
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heir was Dionysius. The citizen who opposed the 
enslavement of Eumathes was Xenocles. The result 
of his interposttion was that Eumathes was set at 
liberty but had to appear before the Polemarch 
and provide three sureties ; Dionysius then brought 
an action claiming his person (δίκη ἀφαιρέσεως). 
The passage quoted by Dionysius shows that the 
date of the speech is subsequent to 358-357 Β 0, 
(the archonship of Cephisodotus), 


XIX. Κατὰ @ovripov. 
Against Thutimus. 


(Harpocration, s.v. Iepyacéev.) 


XX. Πρὸς ᾿Ισχόμαχον 
Against Ischomachus. 


(Harpocration, s.v. χίλιοι διακόσιοι [FR 21].) 


XX. Πρὸς Kadduxparny. 

Against Callicrates. 

(Suidas, s.v. ὁμοῦ [Fr. 22]; Harpocration, s vv. διασκευά- 
σασθαι, ἐνδικάσαθαι.) 

XXII. Πρὸς ΚΚαλλυππίδην. 

Against Callippides. 


(Harpocration, 8.0. ἀντεπιτίθησιν.) 


XXII. Κατὰ Καλλιφῶντος. 
Against Calliphon. 


(Harpocration, 8.0. ἐπιτρίταις [FR. 23].) 
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XXIV. Πρὸς Καλυδῶνα. 
Against Calydon. 


(Harpocration, s.vv. ᾿Ανθεμόκριτος [Fr. 24], Κεφαλῆθεν, 
χρῆσται, ete.) 


XXV. Kara KAcopédovros. 
Against Cleomedon. 


(Harpocration, s.v. κλητῆρες.) 


XXVI. Πρὸς Λυσίβιον περὶ ἐπικλήρου. 
Against Lysibius, in the matter of an heiress. 


(Pollux, x. 15 [Fr. 25]; Suidas, 9.0. τέως [Fr. 26], 
Harpocration, s.vv. ἐπίδικος, νοθεῖα.) 


XXVIT. Περὶ τῶν ἐν Μακεδονίᾳ ῥηθέντων. 
On the speeches made in Macedonia, 


(Harpocration, 5 vv. ᾿Αλκέτας, ᾿Επικράτης, πέπλος.) 


The occasion of this embassy to Macedonia 18 
uncertain. Alcetas, whose name is quoted by 
Harpocration, was king of the Molossians 


XXVIII. Κατὰ Μεγάρεων. 
Against the Megarians. 
(Harpocration, s.v. Σιφοδρίας.) 


Harpocration throws doubt on the genuineness of 
this speech. 
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LOST SPEECHES xxrv-xxxiv 


XXEX. Πρὸς Μέδοντα περὶ χωρίου. 
Against Medon, regarding a plot of ground. 


(Harpocration, s.vv. πανδαισία, ψευδεγγραφή, etc.) 


XXX. Πρὸς Μενεκράτην. 
Against Menecrates. 


(Harpocration, 8.0. περιοίκιον [ΕἘπ. 27],) 


ΧΧΧΙ, Μετοικικός. 


On the status of a resident alien. 


(Harpocration, 8 Ὁ. συλλογῆς.) 


XXXII. Ὑπὲρ τῆς Μνησιθέου θυγατρός. 
On behalf of the daughter of Mnesitheus. 


(Harpocration, s v. dropdéraros (Bekker, Anecd. 1. 434.) 


XXXII. “Ὑπὲρ Νικίου. 
On behalf of Nicias. 


(Harpocration, s.vv. ἀπορρέεαντες, χίλιοι διακόσιοι.) 


XXXIV. Πρὸς Νικοκλέα (sive Νεοκλέα) περὶ 
χωρίου. 

Against Nicocles (or Neocles) regarding a plot of 
ground. 


(Harpocration, 8.00. Θυργωνίδαι, κλητῆρες, etc.) 
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XXXV. Πρὸς dpyedvas. 


Against the members of a religious confraternity. 


(Harpocration, s.vv. παλίνσκιον [FR. 28], ἀποφοράν [F'n. 29], 
ὀργεῶνας, etc.) 


The suit in which this speech was delivered appears 
to have been concerned with the possession of a 
piece of land. 


XXXVI. Περὶ τῆς ποιήσεως. 
On the adoption. 


(Harpocration, s.v. Οἷον.) 


XXXVIT. Κατὰ Ποσειδίππου. 
Against Poseidippus. 


(Harpocration, s Ὁ. Θορικός ) 


XXXVI. Πρὸς Πύθωνα ἀποστασίου. 


Against Python, on an accusation of contumacious 
conduct. 


(Harpocration, 8.50. διαμαρτυρία, κλητῆρες.) 


Compare Πρὸς ᾿Απολλόδωρον ἀποστασίου ἀπολογία 


(p. 446). 


XXXIX. Πρὸς Σάτυρον ὑπὲρ ἐπικλήρου. 
Against Satyrus, on behalf of an heiress. 


(Harpocration, 8.0. ἐπίδικος.) 
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XE. Κατὰ Σπτρατοκλέους. 
Against Stratocles. 


(Harpocration, 8.0. ὀθνεῖος.) 


This is perhaps identical with No. xli. 


XLI. Πρὸς Στρατοκλέα. 
Against Stratocles. 


(Harpocration, s.vv. διωλύγιον [FR. 30], μεῖον [FR. 31].) 


XLT. Τεμενικός. 


On a sacred enclosure. 


(Harpocration, s.vv. ἅμιπποι, Λύκος ἥρως.) 


XLIII. Πρὸς Τίἰμωνίδην περὲ χωρίου. 
Against Timonides, concerning a plot of ground. 
(Harpocration, 8.0. οὐσίας δίκη.) 


XLIV. Πρὸς Τληπόλεμον ἀντωμοσία. 
Against Tlepolemus, on a special plea. 


(Ptolemaeus, Περὶ διαφορᾶς λέξεων, Hermes, xxi. (1887) 
p, 410 [Fr. 32]; Harpocration, 8.0. ἐπώνια.) 
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ΑΠΟΣΠΑΣΜΑΤᾺ 


I. Πρὸς ᾿Αγνόθεον 
1 
(Dion. Hal De Isaeo, § 8, pp 598-599 ): 


‘Th 22) ᾿Εβουλόμην μέν, ὦ ἄνδρες δικασταί, μὴ λίαν 
οὕτως ᾿Αγνόθεον" πρὸς χρήματ᾽" ἔχειν αἰσχρῶς 
ὥστε τοῖς ἀλλοτρίοις ἐπιβουλεύειν καὶ δίκας 
τοιαύτας λαγχάνειν, ἀλλ᾽ ὄντα γε' οὖν ἀδελφιδοῦν 
ἐμὸν καὶ κύριον τῆς πατρῴας οὐσίας, οὐ μικρᾶς 
ἀλλ᾽ ἱκανῆς ὥστε καὶ ητουργεῖν, ὑφ᾽ ἡμῶν αὐτῷ" 
παραδοθείσης, ταύτης ἐπιμελεῖσθαι, τῶν δ᾽ ἐμῶν 
μὴ ἐπιθυμεῖν, ἵνα βελτίων τ᾽ ἐδόκειβ πᾶσιν εἶναι 
σῴζων αὐτὴν καὶ πλείω ποιῶν χρησιμώτερον. ὑμῖν 
πολίτην παρεῖχεν ἑαυτόν ἐπεὶ δὲ τὴν μὲν ἀνήρηκε 
καὶ πέπρακε καὶ αἰσχρῶς καὶ κακῶς διολώλεκεν, 
ὡς οὐκ ἂν ἐβουλόμην, πιστεύων δ᾽ ἑταιρείαις καὶ 
λόγων παρασκευαῖς ἐπὶ τὴν ἐμὴν ἐλήλυθεν, 
ἀνάγκη, ὡς ἔοικε, συμφορὰν μὲν εἶναι νομίζειν 

1 For the mss. of Dion. Hal. see p. 481. 
3 ᾿Αγνόθεον Cobet: ὠγνοηθέντα ἘΜ. 
3 πρὸς Χρήματ' Bekker: προσσχήματ' F, “προσχήματ' Μ. 
“ ἀλλ᾽ ὄντα γε Dobree: ἀλλ᾽ οὐ τό γε FM. 


5 αὐτῷ Reske: αὐτῶν ΕΜ. 
8. γ᾽ ἐδόκει Reiske: re δοκῇ Μ, -κῆι F. 


α The speaker had been guardian to Hagnotheus dunng 
his minority. 
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I, Against Hagnotheus 
1 


I could have wished, judges, that Hagnotheus 
were not possessed by so discreditable a passion 
where money is concerned as to intrigue against 
the property of others and institute lawsuits such 
as the present. Since he 1s my nephew and master 
of a considerable property, ample enough for the 
discharge of public services, and handed over to 
him by us,” I would that he took due care of his 
own estate instead of coveting mine, so that by 
conserving his wealth he might have enjoyed a 
better reputation and by increasmg it might have 
shown himself a more profitable member of your 
community. But since he has squandered, ahenated, 
and disgracefully and wickedly made away with it 
—-conduct which no one deplores more than I do— 
and now, trusting to the support of lus political 
associates ὃ and to methods of chicanery, has attacked 
my property, no course, 1t seems, is open to me but 
to regard it as a misfortune that I have such a man 


>’ Thucydides (vm. 54) refers to the increasing activity, 
even in his day, of the political clubs in support of ther 

members .who engaged in hhgaton. 
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ὅτι τοιοῦτός ἐστιν οἰκεῖος ὦν, ἀπολογεῖσθαι δὲ 
περὶ ὧν ἐγκέκληκε καὶ ἔξω με τοῦ πράγματος 
διαβέβληκεν, ὡς ἂν οὖν δυνώμεθα προθυμότατα 
πρὸς ὑμᾶς. 
2 
(Jb. ξ 12, pp 607-608 ) 


[Th 28] Πόθεν χρὴ πιστεύεσθαι τὰ εἰρημένα πρὸς θεῶν; 
οὐκ ἐκ τῶν μαρτύρων; οἴομαί γε. πόθεν δὲ τοὺς 
μάρτυρας, οὐκ ἐκ τῶν βασάνων; εἰκός γε. 
πόθεν δέ γε ἀπιστεῖσθαι τοὺς λόγους τοὺς τούτων; 
οὐκ ἐκ τοῦ φεύγειν τοὺς ἐλέγχους; ἀνάγκη μεγάλη. 
φαίνομαι τοίνυν ἐγὼ μὲν διώκων ταῦτα καὶ τὰ 
τ εἰς βασάνους ἄγων, οὗτος δὲ ἐπὶ 

διαβολὰς καὶ λόγους καθιστάς, ὅπερ ἄν τις πλεο- 
νεκτεῖν βουλόμενος ποιήσειεν ἐχρῆν δὲ αὐτόν, 
εἴ ; πέρ τι δίκαιον ἐφρόνει" καὶ μὴ παρακρούσασθαι" 
τὰς ὑμετέρας γνώμας ἐζήτει," μὴ μὰ Δία ταῦτα 
ποιεῖν, ἀλλ᾽ ἐπὶ τὸν λογισμὸν μετὰ μαρτύρων 
ἐλθεῖν καὶ ἐξετάζειν ἕκαστα τῶν ἐν τῷ λόγῳ, 
τοῦτον τὸν τρόπον παρ᾽ ἐμοῦ πυνθανόμενον. 
εἰσφορὰς λογίζῃ πόσας" "τόσας —Karas πόσον 
ἀργύριον εἰσενηνεγμέναε"; --κατὰ τόσον καὶ τόσον. 
--κατὰ ποῖα ψηφίσματα; --ταυτί -- ταύτας Ras 
φασι τίνες ;---οἵδε.---καὶ ταῦτα μαρτυρόμενον σκέ- 


1 ποιήσειεν Schoemann: ἐποίησε FM. 
2 ἐφρόνει Reiske: φρονεῖ FM. 
8 παρακρούσασθαι Sylburg: -εσθαι FM. 
4 ἐζήτει Reiske: ζητεῖ FM. 
5 πόσας Reiske: πρὸς ἘΜ. 6 κατὰ Reiske: καὶ FM. 
” εἰσενηνεγμένας Sylburg: -vys FM. 
8 ποῖα Reiske: πόσα FM. 
9. οἵδε καὶ Buermann: οἱ καὶ FM 
10 μαρτυρόμενον Buermann: -vo FM. 
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as a relative, and to make my defence before you 
against the charges which he has brought, and his 
entirely irrelevant calumnies, with all the energy 
of which I am capable. 


2 


Why, in heaven’s name, ought you to believe 
what I have said? Ought you not to do so because 
of the witnesses? I certamly think so. But why 
should you beheve the witnesses? Should you not 
do so, because of the examinations under torture? 
It 1s only reasonable. And why should you dis- 
believe the story of my opponents? Should you 
not do so because they refuse the usual tests? This 
is an absolutely necessary consequence.* It 1s 
quite obvious, then, that I am pursuing this course® 
and bringing the case to the test of examination 
under torture, while my opponent makes it an 
occasion for calummes and argument, as a man 
would do whose sole object is to win his case. If 
he had any thoughts of justice and were not seeking 
to mislead your judgement, he ought not, by heaven, 
to be acting like ths but ought to proceed to an 
exact reckoning supported by witnesses and examine 
every item in the accounts, interrogating me in the 
following manner: “ How much do you reckon for 
taxes?” “So much.” ‘“ On what basis were they 
paid?” “‘ On such and such a basis.” “In accord- 
ance with what decrees’?’’ “These.” “ Who have 
received the contributions?’ “So and so.” And 


α Of. Or. vi. 28, where the same commonplace is found. 

ὃ The words διώκων ταῦτα are perhaps corrupt: Rauchen- 
stein suggests διακριβῶν πάντα, “ particularizing every detail.” 
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ψασθαι, τὰ ψηφίσματα, τὸ πλῆθος τῶν εἰσφορῶν, 
τὰ εἰσενηνεγμένα, τοὺς λαβόντας, καὶ εἰ μὲν εὖ 
τε «καὶ καλῶς εἶχε», τῷ λόγῳ πιστεύειν, εἰ δὲ 
μή, νῦν παρασχέσθαι μάρτυρας, εἴ τι ψεῦδος ἣν 
ὧν ἐλογισάμην αὐτῷ." 


1 καὶ καλῶς εἶχε add Sauppe. 


2 αὐτῷ Buermann: -τῆς ΕΜ, 


(th 1 IV. Πρὸς ᾿Αριστογείτονα καὶ ἔΑρχιππον περὶ τοῦ 
᾿Αρχεπόλιδος κλήρου 
3 
(Suidas, s.v διάθεσι) 
; Μετὰ ταύτην τοίνυν τὴν eee ar δια- 
Atle das ἣν ἔφασαν ᾿Αρχέπολιν ἐν Λήμνῳ 
4 
(Pollux, x 15) 
(Th 2) Διαθηκῶν δὲ τεσσάρων ὑπ᾽ αὐτῶν ἐσκευασμέ- 
νων. ... 
VI. Κατὰ ᾿Αριστομάχου 
δ 
(Pollux, u. 61 ) 
τῷ 8] Karé\urev ἐν τῷ χωρίῳ γέροντας καὶ ἀναπήρους. 


VIII. Πρὸς τοὺς δημότας περὶ χωρίου 
6 
(Dion Hal De Isaeo, ὃ 10,» 608) 
im 4 Μάλιστα μὲν ἐβουλόμην, ὦ ἄνδρες δικασταί, μηδ᾽ 
ὑφ᾽ ἑνὸς ἀδικεῖσθαι τῶν πολιτῶν, εἰ δὲ μή, τοιού- 
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he ought to scrutinize my evidence on these points— 
the decrees, the number of contributions, the sums 
paid, and the receivers of them—and τῇ everything 
were exact and τὰ order, he ought to trust my reckon- 
ing; if not, he ought now to produce witnesses 
regarding any misstatements in the accounts which 
I submitted to him. 


IV. Against Aristogeiton and Archippus, in the matter 
of the estate of Archepohs 


3 
After this reply they produced another will 
which they alleged Archepolis had made in Lemnos. 
4 
Four wills having been forged by them 


VI. Against Aristomachus 


5 
He left on the estate old men and cripples. 


VIII. Against the demesmen, concerning an estate 


6 


My desire, judges, would have been never to 
suffer injustice at the hands of any one of my fellow- 
citizens ; or, if that were impossible, to find adver- 
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[Th 5] 


[Th. 6] 


ISAEUS 


3 f “ 4 a Ἃ LaNe! 3 ἔκ. 
των ἀντιδίκων τυχεῖν πρὸς οὖς ἂν οὐδὲν ἐφρόντιζον 
διαφερόμενος. νῦν δέ μοι πάντων πραγμάτων 

υπηρότατον συμβέβηκεν": ἀδικοῦμαι γὰρ ὑπὸ τῶν 
δημοτῶν, ots περιορᾶν μὲν ἀποστεροῦντας οὐ 
€ 10 > ; θ θ ὃ \ 3 ὃ  Ἁ͵ῖ θ᾽ Ὁ > f ῖ 
ῥάδιον, ἀπέχθεσθαι δὲ ἀηδές," μεθ᾽ ὧν ἀνάγκη «καὶ 
θύειν»" καὶ συνουσίας κοινὰς ποιεῖσθαι. πρὸς μὲν 
> A ‘\ 9 ~ f Ἁ / 
οὖν πολλοὺς χαλεπὸν ἀντιδικεῖν. μέγα yap μέρος 
᾽ 1.3 λὴθ > “ § 4 ὃ ~ 
συμβάλλεται «τὸ»" πλῆθος αὐτοῖς πρὸς τὸ δοκεῖν 
ἀληθῆ λέγειν: ὅμως δὲ διὰ τὸ πιστεύειν τοῖς 
πράγμασι, πολλῶν μοι καὶ δυσκόλων συμπιπτόν- 
των, οὐχ ἡγούμην δεῖν κατοκνῆσαι δι᾿ ὑμῶν πει- 
ρᾶσθαι τυγχάνειν τῶν δικαίων. δέομαι οὖν ὑμῶν 
συγγνώμην ἔχειν, εἰ καὶ νεώτερος ὧν λέγειν ἐπὶ 
ικαστηρίου τετόλμηκα"- διὰ γὰρ τοὺς ἀδικοῦντας 
ἀναγκάζομαι παρὰ τὸν ἐμαυτοῦ τρόπον τοιοῦτόν τι 
ποιεῖν. πειράσομαι δ᾽ ὑμῖν ἐξ ἀρχῆς ὡς ἂν δύνωμαι 
διὰ βραχυτάτων εἴπεῖν περὶ τοῦ πράγματος. 
1 ἀηδές Sylburg: ἡδέως FM. 
2 καὶ θύειν add. Sauppe 3 τὸ add. Sylburg. 


IX. Κατὰ Διοκλέους ὕβρεως 
7 
(Bekker, dnecd Ὁ 173 26) 

ὋὉ δὲ ddeAdds ὁ ἐμὸς Kai Κτήσων, οἰκεῖος ὧν 
ἡμῖν, συντυγχάνουσι τῷ Ἕρμωνι εἰς ἘΒόθυνον 
ἀπίοντι. 

X. Πρὸς Διοκλέα περὶ χωρίου 
8 
(Suidas, 8.0 πατρῴφωνῚ 

᾿Αποφανῷῶ γὰρ ὑμῖν, ὡς οὐκ ἔστι τῆς ἐπι- 
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saries, to quarrel with whom would cause me little 
concern. As it 1s, the most grievous thing possible 
has happened to me; I am the victim of injustice 
at the hands of my fellow-demesmen, whose robbe 

I cannot easily pass over in silence, yet with whom 
it is unpleasant to be at enmity, since I am obliged 
to share their sacrifices and attend their common 
gatherings. It 1s difficult to defend oneself at law 
against a large body of adversaries ; for their mere 
number contributes in no small degree to give their 
statements an appearance of truth. Nevertheless, 
since I have confidence in the facts, though many 
difficulties beset me, I think I ought not to shrink 
from trying to obtain justice at your hands. [I beg 
you, therefore, to excuse me, if at my early age 
I have ventured to address a court of law; it 1s 
those who are wronging me who constrain me to 
act thus im a manner alien to my natural character. 
I will try to put my story before you from the 
beginning in the briefest possible words. 


IX. Against Diocles for violence 
7 


My brother and Cteson, a relative of ours, met 
Hermon as he was starting for Bothynus 4 


X. Against Diocles, in the matter of an estate 
8 
I will prove to you that this estate does not belong, 


α Harpocration (s.v.) states that Bothynus was on the 
Sacred Way leading from Athens to Eleusis. 
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κλήρου τὸ χωρίον τοῦτο οὐδ᾽ ἐγένετο πώποτε, 
ἀλλ᾽ ὡς ἦν πατρῷον Avoysever τῷ πατρὶ Μενε- 
κράτους" ὁ δὲ Λυσιμένης ἔσχε τὰ πατρῷα πάντα. 


XI. Πρὸς Διοφάνην ἐπιτροπῆς ἀπολογία 
9 


(Harpocration, s.v παρηγγύησεν καὶ παρεγγυηθέντος.) 
[τὰ ἡ Τὸ μὲν παρών, τὸ δὲ παρ᾽ ἑτέρων μεταλαβεῖν 
παρηγγύησεν. 
1 παρών Sauppe: παρόν. 
10 
(Harpocration, ἐδ) 


[Th 8 Τὰ μὲν ἐμοῦ διαλύσαντος, β΄ τάλαντα καὶ 2’ 
μνᾶς, τὰ δὲ τοῦ γεωργοῦ παρεγγυηθέντος. . .. 


MIT. Πρὸς Δωρόθεον ἐξούλης 
11 
(Suidas, 5.0, ὁμοῦ.) 


[Th 9] Eis τοσοῦτον πονηρίας ὁμοῦ καὶ τόλμης ἐλή- 


λυθεν. 


XVII. Kar’? ᾿Ελπαγόρου καὶ Δημοφάνους 


12 
(Harpocration, sv. σύνδικοι (ef ίψην Magn p 784. 57).) 


(Th. 10] Of μετὰ τὰ ἐκ Πειραιῶς, «ὡς ἐγὼ ἀκούω, 


σύνδικοι ἦσαν, πρὸς ots τὰ δημευόμενα ἀπεφέρετο." 
1 ὡς add. Bekker. 


2 dredépero Baiter-Sauppe ἀπεφέροντο Hiym. Magn . 
ἐπεφέρετο Harpocration 
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and πόνον has belonged to the heiress, but formed 
part of the patrimony of Lysimenes, the father of 
Menecrates, and Lysimenes received the whole of 
his father’s estate. 


XI. Agamst Diophanes, a defence an an action about 
a guardianship 


9 


Part of the money <he paid> on the spot; he 
instructed them to receive payment of the rest from 
others. 

10 


Having myself paid part, namely, two talents 
and thirty minae, and instructions having been 
given to the farmer to pay the rest... . 


XIT. Against Dorotheus, in an action for forcible 
ejectment 


1 


To such baseness and at the same time to such 
impudence has he resorted. 


XIII. Against Elpagoras and Demophanes 
12 


Those who after the return from the Peiraeus,* 
as I am told, acted as Syndics,’ to whom questions 
of confiscated goods were referred. 

® 4.¢, after the expulsion of the Thirty Tyrants and the 
restoration of the democracy in 403 8.0. 

> Cf. Lysias xvi. 7 (p 146). ; 
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XIV Πρὸς ᾿Επικράτην 
13 
oe ed Sakkehou, BC H 1 (1877) p. 151 ) 
Od τοίνυν μόνον, ὦ ἄνδρες δικασταί, ταύτην τὴν 
μαρτυριάν παρέξομαι, ἀλλὰ καὶ ἐκμαρτυρίαν € ἑτέραν 
υρωνίδου, ὃς ἣν τῶν δημοτῶν πρεσβύτατος. 


[Th 104] 


XV. Πρὸς Ἕρμωνα περὶ ἐγγύης 
14 
(Suidas, 5 v. ἀνακαῖον (sic) ) 
(Th. 11] “Ἑρμοκράτην δὲ εἰς τὸ ἀναγκαῖον ἐνέβαλε 
άσκων ἀπελεύθερον εἶναι, καὶ οὐ πρότερον ἀφῆκε 
πρὶν τριάκοντα δραχμὰς ἐπράξατο. 


XVI. Πρὸς Εὐκλείδην περὶ τῆς τοῦ χωρίου λύσεως 
15 
(Harpocration, sv Τρικέφαλος ) 
[Th 12) Μικρὸν δ᾽ ἄνω rot Τρικεφάλου mapa τὴν «ἐς» 
“στιαῖαν᾽ dddv. 
1 ἐς 'Εστιαῖαν Ross: ‘Horlav. 
16 
(Priscian, Inst. Gram. xvu 18 (p 70) ) 
[Th.18] Οὐκ ἂν τὰ ἴδια τὰ ἐμαυτοῦ. 


XVII. Πρὸς Ἐῤκλείδην τὸν Σωκρατικόν 
17 
(Harpocration, s.v. ὅτι.) 


(tha) Ὅτι τὰ ἐπικηρυττόμενά τισι χρήματα ἐπὶ τῶν 
βωμῶν ἐτίθετο. 
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XIV. Against Epicrates 
13 


I will produce, judges, not only this evidence 
but also a written deposition? made by Myronides, 
who was the senior among the demesmen. 


XV. Against Hermon, in the matter of a surety 
14 


He cast Hermocrates into prison, alleging that 
he was a freedman, and did not release him until 
he had extracted thirty drachmae from him. 


XVI. Agamst Eucledes, regarding the release of a 
plot of land 


15 
A little above the Three-headed statue ® by the 
road leading to Hestiaea. 
16 


My private possessions would not be my own. 


XVII. Against Eucleides the Socrate 
17 


' That sums offered for the apprehension of persons 
were placed upon the altars. 


α Of. 1. 18 and note. 
ὃ According to Harpocration a Hermes, i.e. a triple bust 
mounted on a pillar. 
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[Th 15] 


(Th. 16] 


ISAEUS 


XVIII. “Ὑπὲρ Ἐὐμάθους, eis ἐλευθερίαν ddainecis 
18 
(Dion. Hal. De Isaeo, ὃ 5, p. 599.) 


"Ανδρες δικασταί, ἐγὼ καὶ πρότερον Ἐὐμάθει 
τουτῳὶ ἐγενόμην χρήσιμος, [καὶ] δικαίως, καὶ νῦν, 
εἴ τι ἔστιν ἐν ἐμοί, πειράσομαι, συσσῴζειν αὐτὸν 
μεθ᾽ ὑμῶν" μικρὰ δέ μου ἀκούσατε, ἵνα μηδεὶς 
ὑπολάβῃ ὑμῶν. ὡς ἐγὼ προπετείᾳ ἢ ἄλλῃ τινὶ 
ἀδιικίᾳ πρὸς τὰ Εὐμάθους πράγματα προσῆλθον. 
τριηραρχοῦντος γάρ μου ἐπὶ Κηφισοδότου ἄρ- 
χοντος, καὶ λόγου ἀπαγγελθέντος πρὸς τοὺς 
οἰκείους ὡς ἄρα τετελευτηκὼς εἴην € ἐν τῇ ναυμαχίᾳ, 
οὔσης μοι παρακαταθήκης παρ᾽ Εὐμάθει τουτῳί, 
μεταπεμψάμενος τοὺς οἰκείους τε καὶ φίλους τοὺς 
ἐμοὺς Εὐμάθης ἐνεφάνισε τὰ χρήματα ἃ ἦν μοι 
παρ᾽ αὐτῷ, καὶ ἀπέδωκε πάντα ὀρθῶς καὶ δικαίως. 
ἀνθ᾽ ὧν ἐγὼ σωθεὶς ἐχρώμην τε αὐτῷ ἔτι μᾶλλον, 
καὶ κατασκευαζομένῳ τὴν τράπεζαν προσεισευ- 
πόρησα ἀργυρίου, καὶ μετὰ ταῦτα ἄγοντος αὐτὸν 
Διονυσίου ἐξειλόμην εἰς ἐλευθερίαν, εἰδὼς ἀφ- 
ειμένον ἐν τῷ δικαστηρίῳ ὑπὸ *Emuyévous. ἀλλὰ 
περὶ μὲν τούτων ἐπισχήσω." 


1 τουτῳὶ Scheibe: τούτῳ ΕΜ. 
3 ἐπισχήσω Sylburg. ὑποσχήσω ἘΜ. 


19 
(Harpocration, 8.0. ἄγει.) 
Ἔβλαψέ με Ξενοκλῆς ἀφελόμενος Εὐμάθην εἰς 
ἐλευθερίαν, ἄγοντος ἐμοῦ εἰς δουλείαν κατὰ τὸ 


ἐμὸν μέρος. 
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FRAGMENTS 18-19 


XWIII. On behalf of Eumathes, for the assertion 
of the laberty of a freedman 


18 


On a former occasion, judges, I rendered a service 
to Eumathes here, as was only right, and on the 
present occasion I intend to try, to the best of my 
ability, and save him with your assistance. I beg 
you to hear a short explanation from me, so that 
no one of you may imagine that I have mterfered 
in his affairs in a spirit of petulance or from any other 
wrong motive. When I was trierarch in the archon- 
ship of Cephisodotus and news was brought to my 
relations that I had fallen in the sea-fight, Eumathes 
here, with whom I had deposited some funds, sent 
for my relatives and friends and declared the money 
belonging to me which was in his hands and handed 
over the whole amount with scrupulous correctness 
and honesty. As a result of this conduct, when 1 
returned safe home, I became still more intimate with 
him, and, when he established his bank, I provided him 
with. capital, and afterwards, when Dionysius tried 
to enslave him, I asserted his hberty, being well 
aware that he had been hberated by Epigenes in 
open court. But of this I will say no more. 


19 


Xenocles wronged me in asserting the liberty of 
Eumathes when I claimed him for a slave as part 
of my inheritance.? 


α The naval battle fought off Chios in 358 5.0. at the 
outbreak of the Social War. 
ὃ This appears to be a quotation from the adversary’s 
speech. 
47] 


ISAEUS 


20 
(Suidas, sv ἐμποδών.) 


[Th 1] ᾿Αλλὰ τὸ πρωιζόν, ὦ ἄνδρες Stxaorai*- τουτὶ 
γὰρ παντελῶς ἐμποδών ἐστι. 


1 δικασταί Scheibe: ᾿Αθηναῖοι libri. 


XX. Πρὸς ᾿Ισχόμαχον 
2] 
(Harpocration, 8.ν. χίλιοι διακόσιοι.) 


(Th. 18] Οὐδεὶς Λυσίδης ἐστὶ τῶν διακοσίων καὶ χιλίων. 


XXT. Πρὸς Καλλικράτην 
22 
(Suidas, s v. ὁμοῦ.) 


(Th 19) Οὐ μὴν ἀλλὰ τούτου πάντα ὁμοῦ ταῦτα ἐπι- 
τάξαντος 


XXII. Κατὰ Καλλιφῶντος 
28 
(Harpociation, s.v. ἐπιτρίταις.) 


(Th. 20) Ἑξακοσίαις δραχμαῖς ἐπιτρίταις 


XXIV. Πρὸς Καλυδῶνα 


24. 
(Harpocration, s.v. ᾿Ανθεμόκριτος.) 


(th 21) 16 τε βαλανεῖον τὸ παρ᾽ ᾿Ανθεμοκρίτου ἀνδριάντα 
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ISAEUS 


XXXVI. Πρὸς Λυσίβιον περὶ ἐπικλήρου “ 
25 
(Pollux, x. 15.) 


Er “- tA e 9 N ~ θ “ 
[Th 24] Οἰαῦτα μενοι Οὔτοι ἐπι TW TEUVEWTL σκεῦο- 
ποιοῦντες 


26 
(Suidas, s.v. τέως.) 


[Th, 25) ᾿Ηγούμεθα͵ γὰρ ἐκείνῃ μὲν τὸν ἐγγυτάτω γένους 
δεῖν συνοικεῖν, τὰ ὲ χρήματα τέως μὲν τῆς 
ἐπικλήρου εἶναι, ἐπειδὰν δὲ παῖδες ἐπὶ δίετες 
ἡβήσωσιν, ἐκείνους αὐτῶν κρατεῖν. 


XXX. Πρὸς Μενεκράτην 
QT 
(Harpociation, 8.0. περιοίκιον.) 


yA ’ ΝΘ >? 
(Th 253] Kai TO TEPLOLKLOY Καὶ Τὴν OLKLOV 


XXXV. Πρὸς ᾿Οργεῶνας 
28 
(Harpocration, 8.0. παλίνσκιον) 


(th 96] Μήτε παλίνσκιον γίγνεσθαι τὸ χωρίον 


29 
(Harpocration, 8.0. ἀποφοράν.) 
(Ther) Εἰπερ γοῦν ὥριζον ταῖς ἀποφοραῖς ταύταις τῶν 


ποδῶν ἀλλότριον εἶναι τὸ χωρίον 
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FRAGMENTS 25-29 


XXXVI. Against Lysibius, wn the matter of an heiress 
25 


My opponents, however, forging documents such 
as these in the name of the deceased .. . 


26 


For we consider that the next-of-kin ought to 
marry this woman, and that the property ought 
for the present to belong to the heiress, but that, 
when there are sons who have completed their 
second year after puberty, they should have posses- 
sion of τὺ. 


XXX. Against Menecraies 
27 


The ground round the house and the house 
itself... 


XXXV. Against the members of a religious con fraternity 
28 
And that the plot of ground should not become 
overshadowed . . 
29 
Since by these removals of the landmarks they 
indicated that the plot of ground belonged to some- 
one else... 
a Of, Or. vin. 31. 
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ISAEUS 


XLI. Πρὸς Στρατοκλέα 
80 
(Harpocration, 8.0. διωλύγιον ) 
(mh 9] Πράγματα διωλύγια 
31 
- (Harpocration, s.v. μεῖον.) 


Th 27) Tlapéornoe μεῖον. 


XLIV. Πρὸς Τληπόλεμον ἀντωμοσία 


32 
(Ptolemaeus, Περὶ διαφορᾶς λέξεων (Hermes, xxi. (1887), 
p. 410).) 
[Th 31] "Karevds) γοῦν οὐκ ἐδόκει χρῆναι πλέον δανεί- 
ζεσθαι 
ΑΠΑΡΑΣΗ͂ΜΑ 
38 


(Dion. Hal. De Isaeo, § 13, p. 609 ) 


ima 28) Καὶ otros ὃ πάντων ἀνθρώπων σχετλιώτατος, 
οὐ παρεχομένων, αὐτῶν μάρτυρας δοῦναι), ὧν 
ἐναντίον ἡμῖν ἀποδοῦναί φασιν, [ὧν] ἐκείνοις 
πιστεύειν προσποιεῖται μᾶλλον ὡς ἀποδεδώκασιν 
ἡμῖν, ἢ «ἡμῖν »5 ὡς οὐκ ἀπειλήφαμεν. καίτοι πᾶσι 
φανερόν, [ws] οἵ ye® τὸν τούτου πατέρα ἁπεστέρουν 
1 παρεχομένων Schoemann: -όμενος FM. 
2 ἡμῖν add. Reiske. 3 of ye Bekker: ἔοικε FM. 
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FRAGMENTS 30-33 


XLI. Against Stratocles 
30 


Important matters? ... 


31 


He offered a victim for sacnfice smaller than was 
prescribed.® 


XLIV. Against Tlepolemus, on a special plea 
32 


Since it did not seem that he ought to borrow 
more . 


UNIDENTIFIED FRAGMENTS 
33 


And my opponent, of all men the most wicked, 
though they do not produce any witnesses in whose 
presence they allege that they paid us, claims that 
you should believe their statement that they have 
paid us rather than our statement that we have 
received no payment. Yet it is obvious to all that 
men who defrauded my client’s father when he 
was in full possession of civic rights, would not have 


ἃ διωλύγια ἀντὶ τοῦ μεγάλα (Harpocration). 
» The meaning 1s explained by Harpocration. 
ATT 


ISAEUS 


ὄντα ἐπίτιμον, ὅτι ἡμῖν ἑκόντες οὐκ ἂν ἀπέδοσαν, 
εἰσπράξασθαι «δ᾽ »" οὕτως ἔχοντες οὐκ ἂν ἐδυνή- 
θημεν. 
1 δ᾽ add Sauppe. 
34 
{0 Hal. De Isaeo, ὃ 18, p. 610.) 

(Th. Ὁ] “Qu yap ἃ μὲν ὑπῆρχεν ἔξω τῶν ἀποτιμηθέντων 
κατελελῃτούργητο," δανειζομένῳ δ᾽ οὐδεὶς ἂν ἔδω- 
κεν ἐπ᾽ αὐτοῖς ἔτι πλέον οὐδὲν ἀποδεδωκότι τὰς 
μισθώσεις, ἔχειν ἐμοὶ προσῆκον ἀναμφισβητήτως, 
οὗτοι τηλικαύτην δίκην λαχόντες καὶ oF ἕτερα 
αὐτῶν εἶναι φάσκοντες ἐκώλυσάν με ἐξ αὐτῶν 
ποιήσασθαι τὴν ἐπισκευήν. 


1 κατελελητούργητο Buermann: καταλελειτοιργηκότα M, 
καταλειτουργηκότα ἘΝ, 


35 
(Stobaeus, Flo? ileg. v. 54.) 
[Th 8) Ἡγοῦμαι μεγίστην εἶναι τῶν λῃτουργιῶν τὸν 
καθ᾽ ἡμέραν βίον κόσμιον καὶ σώφρονα παρέχενν. 


86 
(Stobaeus, Florileg. xlvi. 25.) 


(th. 82] Ὅσοι τοὺς ἀδικοῦντας κολάζουσιν, οὗτοι τοὺς 
ἄλλους ἀδικεῖσθαι κωλύουσι. 


37 
(Stobaeus, Floreleg. xlvin. 25.) 
[Th. 81] Χρὴ τοὺς νόμους μὲν τίθεσθαι adodpovs,' πραο- 
τέρως δὲ κολάζειν ἢ ὡς ἐκεῖνοι κελεύουσιν. 


1 σφοδρούς H. P. Richards: -ῶς FM. 
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FRAGMENTS 33-37 


paid ‘us voluntarily, and that our situation * would 
not have allowed us to obtain recovery of it. 


34 


For since all I possessed, except property which 
had been mortgaged, had been spent on state 
services, and if I had tned to borrow on it, no one 
would have lent me any more, as I had alienated 
the revenue from it, though I have an undoubted 
right to . . .,.2. my opponents, by bringing so serious 
a suit against me and alleging that the property 
is theirs, prevented me from usmg the money to 
carry out repairs. 


35 


I consider that the best service one can render 
to the state is orderly and sober conduct in everyday 
hfe. 


36 


They who punish those who wrong them prevent 
the rest of the citizens from being wronged. 


37 


The laws which are passed ought to be rigorous, 
but the punishment which is inflicted ought to be 
milder than they presenbe. 


@ 4.¢., because they had lost ther civic rights. 
ὃ The object of ἔχειν appears to have fallen out. 
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ISAEUS 


38 
(Suidas, s.v. αἰσθέσθαι) 

[th 88 Tit δ᾽ <dt>? τοιούτων δεῖ" μαρτυριῶν, «ὧν » of 
δικάζοντες τὰ μὲν αὐτοί εἶσιν εἰδότες, ὅτι 
ὑγίαινεν 6 παῖς, «τὰ δὲ» τῶν ἑωρακότων αἰσθανό- 
μενοι μαρτυρούντων, τὰ δὲ ἀκοῇ πυνθανόμενοι; 

1 τί Schoemann: τὰ libri. 2 eri add. Sauppe. 
8 δεῖ Schoemann: δὴ libri 4 ὧν add. Bernadakis. 
5 εἰσιν εἰδότες Sauppe: συνειδότες libri. 
6 τὰ δὲ add Schoemann. 
39 
(Priscian, xvni. 25, p. 230.) 


(tm 34} Ὅταν ἔλθῃ, εἰώθει παρ᾽ ἐμοὶ κατάγεσθαι. Et 
eg 4 3) ϑ ? “ 7) 
iterum: ὅταν ἔλθω, παρ᾽ ἐκείνῳ κατηγόμην. 


40 
(Pollux, m. 6.) 


(th 86] "Ex τῆς ᾿Αναξίωνος γέννας καὶ Πολυαράτου ὄντα 


41 
(Pollux, vi. 33.) 


3 3 4 > ma 3 » 
(th 86] His "Αρειον πάγον αὐτῷ ἐπέσκημμαι. 
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FRAGMENTS 38-41 
88 


What need is there for depositions in such cireum- 
stances, when those who are trying the case them- 
selves know part of the truth, namely, that the 
child was in good health, and can learn the other 
facts from eyewitnesses or from hearsay ? 


39 


Whenever he came, he used to stay at my house. 
Whenever I came, I used to stay at his house. 


40 
Of the family of Anaxion and Polyaratus .. . 


41 
I denounced him before the Areopagus, 


21 481 


INDEX 


[The references are to the pages of the Translation (Tert and Fragments) 
and of the List af Lost Speeches ἢ 


Acamantis, tribe of, 449 

Ace (Acre), 135 

Acharnae, Attic deme, 48, 368, 449 

Acropolis at Athens, 191 

Adoption, On the, 456 

adoption, 41-9, 51-8, 68-7, 101, 109, 
118, 119-21, 159, 1u5, 207-9, 225, 
241, 257, 338; alleged fictitious, 
249, of a daughter, 389, does 
not detach a son from his mother, 
265, formalities of, 251-3, 867, 
motives for, 378, 485 

adulterers, punishment of, 319 

Aeschines, of Lusia, 261 

Aethalidae, Attic deme, 89 

affidavit, 161-3 

Alce, courtesan, 215 ff 

Alcetas, king of the Molossians, 454 

aliens, resident, see Resident 
aliens 

Ameiniades 135 

Anaxion, 481 

Androcles, 203 ff 

Anthemocnitus, statue of, 478 

Antidorus, 203, 227, 281 

Antiphanes, 223 

Aphidna, Attic deme, 217 

Aphuodite, altar of, at Cephale, 59 

Apollo, Pythian, shrine of, 191, 
Delphinian, 439 

Apollodorus, Agavnst, 446 

Apoliodorus, On the Estate of, 249 ff. 

Apollodorus, (1) son of Thrasylins, 
249 ff , (2) son of Eupolis, 261 ff 

Araphen, Attic deme, 337 

arbitration, 57-9, 183, 441 

Archepolis, 447, 468 

Archidamus, 249 ff 


Archippus, 447, 468 
archon, 103-7, 113, 121, 293-5, 259, 
413, wills deposited with, 291, 
(Ammnestnus) 211, (Cephiso- 
cou) 453, 471, (Eucleides) 231, 
4 


Areopagus, court of the, 481 
Arimnestus, archon, ZI] 
Arwstarchus, On the Estate of, 859 ff 
Aristarchus, (1} of Sypalettus, 859 
ff , (2) son of Cyronides, 359 ff, 
Aristocies, Against, 448 
Aristagetonand Arechippus, dgarust, 
447, 463 
epee non Sluyer of the tyrant, 


Aristolochus, of Aethalidae, 89 

Aristomachus, Against, 448, 463 

Aristomenes, 359 ft 

Asiyphilus, On the Estate of, 327 Τῇ 

Athena, 185 

Athens, 421 

Athmonon, near Athens, 223 

Attica, demes of, Acharnae, 43, 363, 
449, Aethahdae, 80, Aphidna, 
217, Araphen, 887, Ceinadae, 
448, Cephisia. 205, 209, 221, 
Cholargus, 203, Coprus, 77; 
Erchia, 80, 483 , [phistiadae, 329, 
Lamptra, 135, Lusia, 261, Paeania, 
163, Phiya, 289, 311 , Phrearrhi, 
168, Pithus, 47, 299, Plotheia, 
173, Potamus, 179, Sphettus, 
45, 80, 449; Sypalettus, 363 


banking, 452, 471 
bath-house, 177, 181, 473, 
Serangion, 228 
483 


at 


INDEX 


Besa, n § Attica, 75, 135 
Bueotus, Against, 448 
Bothynus, 465 

boys, choir of, 275 


Calluerates, Agarnst, 458, 478 
Calluphon, Against, 458, 473 
Callippe, 211 ff 

Cailappides, Against, 453 

Calydon, Agawnst, 454, 478 
Calydon, 446 

Ceiriadae, Attic deme, 448 
cepeele altar of Aphrodite at, 


Cephisander, 15 
a ria Attic deme, 205, 209, 
i 


Cephisodotus, (1) 161 ff. , (2)archon, 
8, 471 


Cephisophon, of Paeamia, 163 ff. 
Pea ene, district of Athens, 179, 
5 


2 

Chaereas, 208 ff 

Chaereleos, 423 

Chaeristratus, 203 ff 

Chaeron, 91 

Chios, action off, 219, 471 

Cholargus, Attic deme, 298 

choregus, office of, 185-9, 289, 271 

Curon, On the Estate of, 287 ἢ 

citizenship, rights of, 97, 317, 
433 ff , 448, 477 

Cleitarete (alias Phile), 77, 95, 111 

Cleomedon, Agarnst, 454 

Cleon, 327 ἢ 

Cleonymus, On the Estate of, ΤῈ 

Cleonymus, the Cretan, 187 

clock, see Water clock 

Cnidus, battle off, 103, 191 

codicil, 19 

Confruter nity, Agaunst the members 
of a rveliquous, 456, 475 

confratermty, religious, 45, 65, of 
Heracles, 347 

Coprus, Attic deme, 77 

Corinthian War, 167, 835, 375 

court fees, 108 

Oranaus, 135 

Cretan, 187 

Crete, expedition to, 423 

Ctesias, of Besa, 135 

Ctesius, title of Zeus, 297 

Cteson, 465 

Cyronides, 359 ff 


434 


daughter, adoption οὗ 889, 
daughters disposed of with an 
estate, 101, 114, 119, 369 

Decisions, On the, 447 

defaulters, list of, 187 

Deinias, 7 if 

Delphinian Apollo, 439 

Demaratus, 188, 487 

bye register of, 49, 65, 249, 267, 
4 


τὰ of Attica, see Attica, demes 


ο 

Demesmen, Agarnst the, 449, 468 

demesmen, passin , appeal against 
decision of, 448, entertamed at 
marriage-feast, 128 

Demochares, 359 ff, 

Democles, of Phrearrhi, 168, 167 

Democrates, of Aphidna, 217 

Demophanes, 400 1 

Demosthenes, 135 

descendants, collateral )( lineal, 
307-11 

Ducaeogenes, On the Estate of, 159 ff 

Dicaeogenes, (1) strategus, 191, (2) 
son of Menexenus, 159 ff. , (8) son 
of Pioxenus, 159 ff 

Diocles, Aqainst, for vwlence, 449, 
465 


Doocles, Against, wn the matter of an 
estate, 450, 465-7 

Diocles, (1) 15; (2) of Phiya, 280 ff, 
449-50, 465-7 , (8) of Pithus, 299 

Dion, a freedman, 215 

Dionysia, festival, 185, 297 

Dionysius, (1) of Erchia, 89, (2) 
453, 471 

Dionysus, sacrifice to, 28 

Diopeithes, 185 

Duphanes, Agarnst, 450, 467 

Diophantus, of Sphettus, 89 

divoree, 45, 97 

Dorotheus, Against, 450, 467 

Dorotheus, of Eleusis, 89 

dowries, 27, 45, 81, 97, 107, 121 8, 
298, 573, 877, 417, (20 minae) 48, 
179, (1000 drachmas) 105, 18- 
covery of dowry by widow, 88, 
128 


Exleithyia, shrine of, 189 
ejectment, suit for, 177, 446, 450, 


46 
Hleusis, 89, 419, battle at, 191 


INDEX 


ὦ alee ,” the (police magistrates), 


i 
Elius, of Sphettus, 45 
il pagoras and Demophanes, Against, 
Enduus, Τῇ ff 
Epurates, Against, 451, 469 
Epigenes, 4,2, 471 
Eponymous Heroes, statues of, 187 
Eponymus, of Acharnae, 43 
Erchia, Attic deme, 89, 483 
Ergamenes, 269 
Eubulides, 589 ff 
Eucleudes, Ayaunst, 451, 409 
eee the Socratic, Againsl, 452, 
6 
Eucleides, archon, 231, 817 
Euctemon, 202 tt 
Euimathes, On behalf of, 452-8, 471 
Euphiletus, On behalf of, 481 
Eupohs, 249 ff 
Euthycrates, 337-9 
evidence, nature of, 305-7, 461-8, 
of slaves under torture, 213 
293 5, 307 


false witness, see Perjury 

freedman, 185, 215, 469, suit for 
oron of liberty of, 452-8, 
47 


͵ 
funeral mtes, 19, 48, 47, 61, 141, 
241, 269, 305, 329, 381, 847 


Glaucon, 389 f 

goats, valne of, 223 

guardians, 11, 28, 446, actions 
against, 409, 413; defence of, 
450, 467, maladmunistration by, 
253-5 

gymnasiarch, 65, 239, 378 


Hagnias, On the Estate of, 389 {τ 

Hagnon, 131 ft 

Hagqnotheus, Aqarnst, 445, 459-63 

Hagnotheus, 131 ff 

Harmodius, (1) slayer of the 
tyrant, 193, (2) son of Proxenus, 
169 


Hegemon, 437 

heiress, maltreatment of, 103, 
speech on behalf of an heures, 
454, see also Daughter 

Heracles, confraternity of, 347 

Hermocrates, 469 


Herinon, Agaznst, 451 

a πῶς ὶ ; 
ΘΙΌΒΒ, nymous, statues ὁ 
ite iy 

Hestiaea, 471 

Huerocles, of Iphistiadae, 899 if 

iIherophant, 223, (Lacratidas) 225 

horses, race-, 191 

houses, prices of, (18 minae) 61; 
(8 minae) 61, (000 drachmae) 
181, (3000 drachmae) 419, (2000 
ceechner) 81, (500 drachmee) 
4 


unpeachment, 108 

influence, undue, allegations of, 
41, 51, 55, 217 

interest, rate of (333 per cent), 
473 


interpreter of sacred law, 315 
Iphicrates, his campaign in Thrace, 


45 
Iphistiadae, Attic deme, 329 
Ischomacnus, Agarnst, 453, 473 


knight, 273 


Lacedaemonians, 423 
Lacratidas, the hierophant, 255 
Lamptra, Attie deme, 185 
landmarks, removal of, 475 
Lechaeum, capture of, 187 
Lemman, 211 

Leochares, 159 f 
Leucolophus, 43 

Lusia, Attic deme 261 
Lycon, 169 

Lysvbius, Aqatnst, 454, 475 
Lysides, 473 

Lysimenes, 91, 450, 467 


Macartatus, 423 5 
Maredunia, On the Speeches made vn, 
4 


Maemacterion, Attic month (Oct - 
Noy ), 183, 257 

magistrates, wills deposited with, 

, 18, 19, see also Archon, 

‘*Kleven,” Polemarch, Thesmo- 
thete 

marriage feast, 121-3, 293, 200 

Medon, Against, 455 

Megarians, Against the, 454 

Meruades, of Cephisia, 209 
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Sept ), 111 

Micion, 177 
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pry incapable of making will, 
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Mnesiptolemus, 173, 183 

Mnesriheus, On behalf of the daughter 
of, 455 

Mneson, 249 
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(Oct - Nov), 188, 257, Meta- 
geitnion (Aug -Sept ), 111, Thar- 
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mortgage, 175, 228-5, 451, 479 

mourning, 135 

mule, value of, 228 

Munychia, harbour of, 219 

Myrmides, 469 

Mytilene, 827, 335 


ὙΦΊΜΙθεῦΒο, 
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Nuevas, On behalf of, 455 

Nieias, 45 
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Nicodemus, 77 ff 
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Oenoe, 421 
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178, 455-7 

Phanostratus, 203 ff 

Pherenicus, 7, 28, 81 

one (aleas Cleitarete), 77, 95, 
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Philippus, of Pithus, 57 

Philochares, 89 

Philoctemon, On the Estate of, 208 ff. 

Philonides, 41, 51, 61 

Phlya, Attic deme, 289, 311 

Phrearrhi, Attic deme, 168 

Pistoxvenus, 211 

Pithus, Attic deme, 57, 299 

‘‘ Plain,”’ the, 177 

Plotheia, Attic deme, 173 

polemarch, 446, 458 

political clubs, 459 

Polyaratus, 168, 481 

Polyarchus, 7, 9, 27 

Posevarppus, Against, 456 

Poseidippus, 7 ff 

Potamus, Attic deme, 179 

stehare ransom of, 255 
rometheus, festival of, 278 

Pronapes, 261-3, 278 ff 

Piospalta, 421-5 

Protarchides, of Potamos, 179 

protestation, 79, 101-8, 205, 211, 
224, 233, 241-8 

Proxenus, 159 ff 
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Pythodorus, of Cephisia, 221 ff, 

Python, Agawnst, 456 


ransom of prisouer, 255 

Resident Alven, On the Status of a, 
455 

resident aliens, 446, 452 


Sacred Enclosure, On the, 457 

Satyrus, Aqavnsi, 456 

sculptor’s workshop, 191 

Serangion, at Peiraeus, 228 

Sicily, expedition to, 208, 211-8, 253 

Sicyon, 215 

Simon, 7, 23 

slaves, examination of, under 
torture, 213, 298-5, 307 

Smuicrus, 188, 145 

Spartolus, 191 

Sphettus, Attic deme, 45, 89, 449 
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Stratoclea, Agaunst, 457, 477 
Stratocles, 389 ff 

succession, law of, 263-5, 389 Β΄, 397 
sureties, 159 63, 175-9, 451, 469 
syndics, 467 

Sypalettus, Attic deme, 868 


Telephus, 185 

Thargelia, festival, 259 

Thargehon, Attic month (May- 
June), 259 

Theban War, 335 

theft, 147 

Theophon, 419 

Theopompus, 168, Τοῦ, 389 

Thesmophoria, festival, 123, 299 

Thesmothete (junior archon), 271 

Thessaly, 335 

Thrace, campaign im, 45 

Thrasippus, 147 

Thrasybulus, 261, 265 

Thrasyllus (1), 249 ff , (2) grandson 
of (1), 249 if 

Thrasymachus, 138, 145 

‘*Three-headed statue,” the, 469 

‘Three hundred,” the, 289 

Thria, near Hleusis, 419 

Thudippus, 337-9 

Thutimus, Agaimst, 453 

Timonrdes, Agarvnust, 457 

Timotheus, Athenian commander, 
219 

Tlepolemus, Agaunst, 457 


torch-races, 239 

torture, examimation of slaves 
under, 218, 293-5, 307 

tragic competitions, 239 

treasury, debtor to the public, 875 

trierarch, 187, 205-7, 219, 380, 23, 
969, 277, 471 

tripod, 191, 275 

‘Twelve hundred,” the, 478 

tyrant, slajers of the, 193 


voting-urn, 105-76 


ward, admission to, £9, 65, 119 23, 
217, $01, 485, register of, 259-61, 
statutes of, 121 

water-clock, 54, 85, 121 

wills,attestation of, 137-9, deposited 
With magistrates, 7-9, 18, 221; 
deposited with frends, 207, 
forged, 29, genuimeness ques- 
tioned, 835, minors ineapable of 
making, 867, revocation of, 13, 
17, validity of, 148 

witness, false, see Perjury 


Xenaenetus, (1) of Acharnae, 368ff , 
(2) son of Cyronides, 3:39 

Xenocles, (1) of Coprus, 77 ff, (2) 
453, 471 


Zeus ἃ Ctesius, 297 
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